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The Czech Senate and the European legislative process



Ex-ante scrutiny by national parliaments via 
national government
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Legal frame

Domestic constitutions
EU Primary law



Protocol on the role of the national parliaments in the European
Union

(Treaty of Amsterdam)
THE HIGH CONTRACTING PARTIES

RECALLING that scrutiny by individual national parliaments of their own government in relation 
to the activities of the Union is a matter for the particular constitutional organization and 
practice of each Member State

DESIRING, however, to encourage greater involvement of national parliaments in the activities 
of the European Union and to enhance their ability to express their views on matters which 
may be of particular interest to them

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty on 
European Union:
I. Information for national Parliaments of Member States
1. All Commission consultation documents (green and white papers and communications) 
shall be promptly forwarded to national parliaments of the Member States.
2. Commission proposals for legislation as defined by the Council in accordance with 
Article 151.3 of the Treaty establishing the European Community, shall be made available 
in good time so that the Government of each Member State may ensure that its own 
national parliament receives them as appropriate.
3. A six-week period shall elapse between a legislative proposal or a proposal for a 
measure to be adopted under Title VI of the Treaty on European Union being made 
available in all languages to the European Parliament and the Council by the 
Commission and the date when it is placed on a Council agenda for decision either 
for the adoption of an act or for adoption of a common position pursuant to article 
189b or 189c, subject to exceptions on grounds of urgency, the reasons for which shall be 
stated in the act or common position.
II. The Conference of European Affairs Committees
4. The Conference of European Affairs Committees, hereinafter referred to as COSAC,…
….



September 2006 - Arrival 
of the “Barroso Initiative”



Statistics: Senate & Commission
2006 – 2008: more than 30 exchanges
The first communications very early on:

The Czech Senate’s reaction to the Annual Report 2005 on 
relations between the European Commission and 
national parliaments (17 October 2006)
The Czech Senate’s reaction to the Proposal for a Council 
Regulation amending Regulation (EC) No 2201/2003 as 
regards jurisdiction and introducing rules concerning 
applicable law in matrimonial matters (17 October 2006)

The most recent Senate reaction:
Proposal for a Directive of the European Parliament and 
of the Council on standards of quality and safety of 
human organs intended for transplantation (8 January 
2009)



Statistics: Senate & Government
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Annual Report 2007 on relations between the European 
Commission and national parliaments COM(2008)237

I.:
– As of 31 December 2007, the Commission had received 168

opinions regarding 82 Commission texts from 27 national 
Parliaments in 19 Member States.

– Thirty-five opinions were issued as part of two coordinated 
subsidiarity exercises conducted by the Conference of 
Community and European Affairs Committees of Parliaments of 
the European Union (COSAC).

– The 133 remaining opinions concerned various Commission 
documents. 

– at least three opinions: 
• European Technology Institute, the common organisation of the 

wine market, soil protection, sanctions against employers of illegally 
staying third-country nationals; the Green Papers on tobacco, 
modernising labour law, diplomatic and consular protection, public 
access to documents held by the institutions of the European 
Community, research policy and the future common European 
Asylum System; the Communication on a European vision for the 
oceans and seas and the Annual Policy Strategy for 2008



Annual Report 2007 on relations between the European 
Commission and national parliaments COM(2008)237

II.:

Chapter 2.1

Very active Parliaments
Some lower (sic!) chambers were very active: the French Senate, 
the German Bundesrat, the House of Lords and the Czech Senate
alone submitted 92 opinions. Sweden's Riksdag and Denmark's 
Folketing also took positions on several consultation documents, 
while the Parliament of the Portuguese Republic issued a series of 
favourable opinions on subsidiarity. These seven chambers issued
138 opinions.

Commission replies
The Commission replied to 109 of these opinions. 41 of the opinions 
from the national Parliaments were favourable and did not require 
any answer other an acknowledgement of receipt. The Commission 
replies in the language of the chamber concerned, and its reply is 
sent for information to the European Parliament and the Council.



Annual Report 2007 on relations between the European 
Commission and national parliaments COM(2008)237 III.:



Case Study: 
Reform of the wine sector

KOM(2007) 372 of 4.7.2007
11361/07 of 9.7.2007, CS version 30.8.2007





Reform of the wine sector I.: 
Resolution of the Senate

discontent:
• with the proposed ban on adding beet sugar during 

the production process since this procedure forms 
part of traditional wine production techniques in many 
wine regions situated in the north, and notes that the 
ban on acidification used on the contrary in the south 
regions has not been proposed;

• with the historical share of the wine budget as one of 
the criteria  proposed as a basis for the allocation 
financial resources into national financial frameworks 
because such regard to previous payments would 
discriminate against wine-growers from the new 
Member States and regions situated in the north, and 
on the contrary supports the criterion of wine planted 
area



Reform of the wine sector II.: 
Resolution of the Senate

• (The Senate) Expressed concern over the current 
development of debates on the reform as it considers 
that the European Commission has not adequately 
reflected neither the observations of the Czech 
Republic and remaining Member States nor the 
positions of specialized organisations and the 
European Parliament;

• (The Senate) Considered it appropriate that the 
Czech Republic be on further instances included 
during the preparatory stage among countries to 
which the European Commission presents the 
Common Agricultural Policy reform proposals 
impacting sectors where the Czech Republic is a 
significant producer.



Reform of the wine sector III: 
Reply of the Commission





Effects on policy formulation
(Chapter 2.3. of the Annual Report 2007 on relations between the

Commission and national parliaments):

“The most immediate effect of the national Parliament opinions is to
elicit a reply and explanation from the Commission. This is a new 
form of transparency that the Commission would like to promote in 
order to enrich its policy formulation and development process.
In accordance with the Treaty and their constitutional rules and
practice, the national parliaments do not take part in decision-
making at European level. As part of the political dialogue 
launched by the Commission in September 2006, their contribution
can, however, help improve European policy formulation.
The national Parliaments have replied on numerous occasions to 
consultation documents from the Commission. For its part, the 
Commission will take these replies into account when drafting its 
proposals.
It is worth noting that, while examining legislative proposals from the 
Commission, on several occasions the European institutions echoed 
concerns expressed by the national Parliaments. This was the case 
with such matters as the completion of the internal market for postal 
services, the proposals on soil protection, motorway infrastructure 
safety and the European Technology Institute.”



The Czech Senate and the European legislative process



Conclusion

• Greater acceptance of regulation coming 
from Brussels (x rubberstamping
syndrome)

• Gives valuable feedback to the initiator of 
EU legislation

• Results in better law?
• Results in more accepted and more easily 

implemented law?



Mr President, there’s new regulation from Brussels banning flying of the EU flag above 
castles, because castles have always been feudal symbols of democratic deficit.
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