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The Czech Senate and the European legislative process
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Ex-ante scrutiny by national parliaments via

national government

* Process
= | egitimacy
» | egal frame

= Domestic constitutions
= EU Primary law



Protocol on the role of the national parliaments in the European
Union
(Treaty of Amsterdam)

THE HIGH CONTRACTING PARTIES

RECALLING that scrutiny by individual national parliaments of their own government in relation
to the activities of the Union is a matter for the particular constitutional organization and
practice of each Member State

DESIRING, however, to encourage greater involvement of national parliaments in the activities
of the European Union and to enhance their ability to express their views on matters which
may be of particular interest to them

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty on
European Union:

l. Information for national Parliaments of Member States

1. All Commission consultation documents (green and white papers and communications)
shall be promptly forwarded to national parliaments of the Member States.

2. Commission proposals for legislation as defined by the Council in accordance with
Article 151.3 of the Treaty establishing the European Community, shall be made available
in good time so that the Government of each Member State may ensure that its own
national parliament receives them as appropriate.

3. A six-week period shall elapse between a legislative proposal or a proposal for a
measure to be adopted under Title VI of the Treaty on European Union being made
available in all languages to the European Parliament and the Council by the
Commission and the date when it is placed on a Council agenda for decision either
for the adoption of an act or for adoption of a common position pursuant to article
189b or 189c, subject to exceptions on grounds of urgency, the reasons for which shall be
stated in the act or common position.

Il. The Conference of European Affairs Committees
4. The Conference of European Affairs Committees, hereinafter referred to as COSAC,...



September 2006 - Arrival
of the “Barroso Initiative”



Statistics: Senate & Commission

= 2006 — 2008: more than 30 exchanges

* The first communications very early on:

= The Czech Senate’s reaction to the Annual Report 2005 on
relations between the European Commission and
national parliaments (17 October 2006)

» The Czech Senate’s reaction to the Proposal for a Council
Regulation amending Regulation (EC) No 2201/2003 as
regards jurisdiction and introducing rules concerning
applicable law in matrimonial matters (17 October 2006)

= The most recent Senate reaction:

= Proposal for a Directive of the European Parliament and
of the Council on standards of quality and safety of
human organs intended for transplantation (8 January
2009)



Statistics: Senate & Government
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Annual Report 2007 on relations between the European
Commission and national parliaments COM(2008)237
I.:

— As of 31 December 2007, the Commission had received 168
opinions regarding 82 Commission texts from 27 national
Parliaments in 19 Member States.

— Thirty-five opinions were issued as part of two coordinated
subsidiarity exercises conducted by the Conference of
Community and European Affairs Committees of Parliaments of
the European Union (COSAC).

— The 133 remaining opinions concerned various Commission
documents.

— at least three opinions:

» European Technology Institute, the common organisation of the
wine market, soil protection, sanctions against employers of illegally
staying third-country nationals; the Green Papers on tobacco,
modernising labour law, diplomatic and consular protection, public
access to documents held by the institutions of the European
Community, research policy and the future common European
Asylum System; the Communication on a European vision for the
oceans and seas and the Annual Policy Strategy for 2008



Annual Report 2007 on relations between the European

Commission and national parliaments COM(2008)237
IL.:

Chapter 2.1

Very active Parliaments

Some lower (sic!) chambers were very active: the French Senate,
the German Bundesrat, the House of Lords and the Czech Senate
alone submitted 92 opinions. Sweden's Riksdag and Denmark's
Folketing also took positions on several consultation documents,
while the Parliament of the Portuguese Republic issued a series of
favourable opinions on subsidiarity. These seven chambers issued
138 opinions.

Commission replies

The Commission replied to 109 of these opinions. 41 of the opinions
from the national Parliaments were favourable and did not require
any answer other an acknowledgement of receipt. The Commission
replies in the language of the chamber concerned, and its reply is
sent for information to the European Parliament and the Council.



Annual Report 2007 on relations between the European
Commission and national parliaments COM(2008)237 IILI.:

ANNEX
NATIONAL PARLIAMENT OPINIONS
7 January 2008

COUNTEREY Opimnio | Empower | Simplifi | Favourable Replies REMAREKS
ns ment ** ed reply | opinion *** | sent
receiv L
ed
1 FE. Seénat 40 29 7 4 24
2 DE Bundesrat 21 21 - - 15
3 K House of Lords 18 17 1 - 14
4 SW Riksdagen 17 14 1 - o
s PT Assembleia da | 19 - - 13 -
Fepublica
& DK Folketing 12 7 2 3 8
7 CZF Sénat 11 10 - 1 &
B MNL Eerste Kamer 3 3 - - 3 Both
Tweede Kamer chambers *
9 DE Bundestag 3 2 1 3
10 LT Seimnas 3 1 1 1 2
11 | FE Assemblée | 2 1 - 1 1
nationale
12 BE Sénat/ Senaat 2 2 - - 2
12 |1 TTmarce P 1 - 1 o




Case Study:
Reform of the wine sector

KOM(2007) 372 of 4.7.2007
11361/07 of 9.7.2007, CS version 30.8.2007



THE PARLIAMENT OF THE CEZECH REPUBLIC

SENATE

ﬁl:ll termi
223 RESOLUTION OF THE SENATE
Delivered on the 9" zession held on 31 Octobex 2007

on the proposal for a Counel Regulation on the commwon organisation of
the marketin wine and amending certain regulations

The Sanate

(Senate Press mo. M 042706)

. AfFTEES

writh the necessitye of refonn of the Comenon Organdsation of the hladet o
wite the ain of which cshoald be to fwTease the competitiveness of thic < ector
and which wonld tabe @to accomd the socio-ecorcrnical fimoction of the
Bmwop ean vitioalhmwe and s traditions atd while not jeopardizmn s diversiny and
attherdicity of Birope a wies;

. EIPIE!!E! (O eI

owel the oamerd developererd of debates orthe refoon as it corsiders that the
Bmwop ean Comrnicsion has not ad equat ebe refle cted neither the obs ervations of
the Czech Eepublic and remaiming blanber States nor the positions of
specialized orgatic stione and the Burop ean Parlism et

. Considers it appropriate

that the Cmech Fepublic be on fimther fetances fchided during the preparatorye
stage among comiTies to which the Baropean Comoniccion preserds the
Comonet Serimabral Police refonn proposals regarding sectors where the
Cze ch Fepublic is a signific and producer;

Stresses

that the Tefonn moet not comprotndce the esserdial fesbures of the Bmopea
vitimithmwe sice the wite sector is one of the sectors the oithmal, socia-
eoobuortic al ard traditicoral fnplicatione of which moast ot e disegarded;

. Evaluates positively

the efforts to mcrease the promotion of Bmopean witwes o exp ort tharkets  to
stretathen ratiotial evmrelopes and to abolish subrerdione opowine distillatior

. Disagrees

partioalathy with proposed ban on adding beet suzar during the fabric atiom
process cince this procedure fonme part of waditional wine fabrication
techrigues it mharge wine regiones simated i the north, shod notes that the ban on
aridificatior nced orthe cordrary inothe soath regiore hac ot been propos ed;

. Disagrees

morectel with the hictorical share of the wine udget a0 one of the criteria
proposed as a basic for the allocstion fnarcial resoure es vito fatiohal fnarcial
fratmenomis becawe cuch regard to previons paytnerds wonld dicaiminate
agaitst Wite-groarers Toh the newr hlamber States and regiors sibiated mothe
rorth, ard onthe cordrany aapports the citerion of wine plated srea

Supporxts

it wiwer of the aforesaid the Position of the govemoned of the Czech Fepublic

atich takes die acc oot of the opindon of the Wine- goovarers Socociation of the
Cme ch Fepiblic;

. Reqgquests

the Covremanent to hfoon the Senate sbodt the wraye thic position was talen ito
accontit atd sbontt fiarther evobition of the negotistione;

. Authorises

the Precidert of the Senate to forarad this resobmion to the Bmopesn
Cotrenicsior.

Prarnys] Sobotla
Sign marnial
Precidert of the Senate

Tifiee Rippelowi
Sign marnial
Werifier of the Senate



Reform of the wine sector I.:

Resolution of the Senate

discontent:

with the proposed ban on adding beet sugar during
the production process since this procedure forms
part of traditional wine production techniques in many
wine regions situated in the north, and notes that the
ban on acidification used on the contrary in the south
regions has not been proposed,;

with the historical share of the wine budget as one of
the criteria proposed as a basis for the allocation
financial resources into national financial frameworks
because such regard to previous payments would
discriminate against wine-growers from the new
Member States and regions situated in the north, and
on the contrary supports the criterion of wine planted
area



Reform of the wine sector I1.:
Resolution of the Senate

(The Senate) Expressed concern over the current
development of debates on the reform as it considers
that the European Commission has not adequately
reflected neither the observations of the Czech
Republic and remaining Member States nor the
positions of specialized organisations and the
European Parliament;

(The Senate) Considered it appropriate that the
Czech Republic be on further instances included
during the preparatory stage among countries to
which the European Commission presents the
Common Agricultural Policy reform proposals
impacting sectors where the Czech Republic is a
significant producer.



Reform of the wine sector I1I:
Reply of the Commission
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VICE-PREZIDENT F THE EUROFEAN QOSSO

V Bruselu dne {2 . 02,2608
SR/Kk THOR)267

pan Premysl Sobotka
piedseda Sendtu Ceské republiky

Vasenv pane pfedsedo,

Komise by rada podékovala Senatu Parlamentu Ceské republiky, Ze ji zaslal své
usneseni. Komise predloZila nivrh nafizeni Rady o spoleéné organizaci trhu s vinem
v dokumentu KOM(2007) 372 v konetném znéni ze dne 4. éervence 2007, Tento navrh
byl podroben ditkladnému posouzeni, na némZ se podilelo celé ndzorové spektrum
spravnich orgéni a zocastnénych stran v celé Evropské unii.

Po obdrzeni stanoviska Evropského parlamentu Rada ministrh dne 19, prosince 2007
dospéla k politické dohodé ohledng ndvrhu Komise.

Komise vita souhlas Senatu tykajici se nutnosti reformy spoledné organizace trhu s
vinem i @etnych navrZenych opatfeni, jako je podpora prodeje evropského vina na
vyvoznich trzich, zfizeni wvnitrostatniho finanénibo rdmee a zuseni podpory destilace
vina. Rowné# souhlasi s tvrzenim Sendtu, Fe reforma by neméla ohrozit zikladni rysy
evropského vinafsivi. Jednim z cili této reformy bylo totiz posileni pozice evropskeho
vina a zachovdni jeho dlouholeté tradice.

V prith&hu jedndni smétujictho k dohod@ ministris byly brany v tivahu pFipominky Ceské
republiky, uvedené rovnéZ v usneseni Sendtu Parlamentu, a to zvlaité v souvislosti
s doslazovanim vina. Tyto pfipominky budou zohlednény ve znéni nového zékladniho
natfizeni o spoledng organizaci trhu s vinem.

5 pozdravem

=

Marght WALLSTROM

TELEFHORE DIAECT LIME [(+12-8) 288 18 00 - TELEFHAONE ENCGHANGE j+32-2} 725 1% 15 - FTELEFRAK [&X2-3) 200 10 58 - E-MAIL: ARG el Lo m S Ces aal i



Effects on policy formulation

(Chapter 2.3. of the Annual Report 2007 on relations between the
Commission and national parliaments):

“The most immediate effect of the national Parliament opinions is to
elicit a reply and explanation from the Commission. This is a new
form of transparency that the Commission would like to promote in
order to enrich its policy formulation and development process.
In accordance with the Treaty and their constitutional rules and
practice, the national parliaments do not take part in decision-
making at European level. As part of the political dialogue
launched by the Commission in September 2006, their contribution
can, however, help improve European policy formulation.

The national Parliaments have replied on nhumerous occasions to
consultation documents from the Commission. For its part, the
Commission will take these replies into account when drafting its
proposals.

It is worth noting that, while examining legislative proposals from the
Commission, on several occasions the European institutions echoed
concerns expressed by the national Parliaments. This was the case
with such matters as the completion of the internal market for postal
services, the proposals on soil protection, motorway infrastructure
safety and the European Technology Institute.”
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Conclusion

Greater acceptance of regulation coming
from Brussels (x rubberstamping
syndrome)

Gives valuable feedback to the initiator of
EU legislation

Results in better law?

Results in more accepted and more easily
iImplemented law?
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2 BRUSELU PRISEL KWK VYVESOVANI Vihpr EU NA HRADECH  FROTolE HRAD

JE 00 FEUDRALISHU SYWBolLEM DEMoKERTICKEHD TEFICITU.
Mr President, there’s new regulation from Brussels banning flying of the EU flag above
castles, because castles have always been feudal symbols of democratic deficit.
All rights reserved 2003-2006 © Miroslav Kemel



