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1. I ntroduction

The evaluation of activities, particularly spending programmes, is a well established
discipline at the Commission. However, evaluation of policies and legidation - the
main type of evaluation carried out by DG MARKT - is a relatively new and
developing field, gaining more and more importance in the era of better regulation.
Whilst the new Communication on evaluation (SEC[2007]213) sets out a revised
framework and quality standards for al evaluations, the available guidance is very
general and most relevant to activities such as spending programmes. Given that there
is no central Commission guidance tailored to evaluating legislation?, this guide has
been written to provide specific information aimed at facilitating the evaluation of
INTERNAL MARKET & SERVICES legisiation (and policies’).

As Internal Control Standard N°14 (Evauation of Activities) requires evaluations,
including those of legidation, to be performed in accordance with the revised
framework and quality standards, the guide also attempts to ensure these are adequately
met. Internal Control Standard N°14 and the specific standards are provided in
Annex 1.

One of the first steps within the Commission’'s new evaluation framework is that each
DG must establish an EVALUATION CHARTER, formally setting out the basic
procedural responsibilities and organisation for conducting evaluations. Before reading
this guide, you are advised to read the Evaluation Charter for DG MARKT, which
can be found in Annex 2.

1.1. Pur pose of thisevaluation guide

This guide is intended to help desk officers in DG MARKT who are involved in
evaluating legidation. Itspurposeistwofold:

1. toexplain what an evaluation of legisation is; and

2. to provide practical step-by-step guidance on how to do such an
evaluation.

The guidance provided here covers the widest possible choice applicable to as many
scenarios. Therefore, it should be used proportionately, selecting the tools and
technigues appropriate to the needs of each individual evaluation project.

! Spending programmes are specifically defined measures that aim to fund, from the EU budget,
development across the EU. Typica 'spending DGs' such as AGRI, REGIO and RTD have long traditions
in evaluating whether the funds have been spent wisely through these programmes.

Usually spending programmes are well defined with regard to their objectives and resources available,
have more tangible and measurable actions and results, have easily identifiable beneficiaries and affected
parties, and usually assess whether money is being spent wisely. L egislation, however, which often deals
with "concepts’ or "principles’, is more complex in that there are multiple layers of interaction that must be
taken into account, but which are interlinked, making them difficult to capture with traditional evaluation
models.

Even though this guide focuses on legidlation, it is also relevant for other policy instruments that are non-
spending.
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A range of examples are used to illustrate specific points and issues’, and a MARKT
case study, based on the Services Directive, has been developed to provide more
concrete assi stance.

The remainder of Chapter 1 provides some basic information regarding what evaluation
of legidation is and why it is important. Chapter 2 sets out what is different about
evaluating legislation and the elements that must be considered, while Chapter 3 is
divided into 6 sections (mirroring the 6 stages set out in the Charter) and deals with
how to do an evaluation. Chapter 4 provides a brief summary of further information
sources. In an attempt to be as practical / accessible as possible, the more detailed
information on the background and theory of evaluation is extracted from this guide and
provided in Annex 3.

We have also used colour coding throughout the guide to make it easier to see how the
various components of the figures and relevant text are linked.

1.2. What is an evaluation?

An evaluation is an evidence-based assessment of how well legislation has done (or is
doing) what it set out to achieve. It looks at legidation in terms of

What has changed - isit what we wanted to change?

Why it has changed - isit because of the action we took? or due to something else?
How it has changed - did things get better, worse or stay the same?

Who was affected - which people/groups were affected by the action we took?

In other words, evaluation looks at:

Figurel: What does an evaluation look at?

What we What d Did we change what we wanted to?
wanted to change atwe propose And what else was affected?

- -

An evaluation should look at all aspects of legislation and its process over a given time-
frame, idedlly covering adoption, implementation and impacts. It should consider not
just whether the legislation did what it was expected to do, but also what other effects
may have happened as aresult. By measuring these changes against the situation at the
time of adoption®, the evaluation can then judge just how well legislation has met its
targets in the real world. It is important to note that these changes may be negative as
well as positive.

* The examples are purely for pedagogical reasons and are not taken from any existing evaluation source.

® Thisis known as the counterfactual: the point in the life-cycle of the legislation against which progress can
be assessed. Since many Member States may have taken preparatory action in the period between when the
"baseline” was established in the Impact Assessment and prior to actual adoption, evaluating legislation
needs to use the "counterfactual" rather than the "baseline" for a more stable starting point. This will also
allow, where desirable, to verify the predictions of the Impact Assessment.
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In short, an evaluation gathers and analyses al the facts associated with the chain of
eventsin Figure 1 in order to determine the effects of legidation within the wider policy
context. Traditionally, evaluation verifies the "cause-effect” links between:

e inputs (resources) — what was used, e.g. staff needed to draft a Commission
proposal;

e outputs (action) —what we did, e.g. the legidlative instrument;

e results—what happened, e.g. national measures resulting from implementation;

e intermediate impacts — what we wanted to achieve, e.g. more cross-border
integration;

e overadl impacts (genera objectives) — the magor change strived for, e.g.
increased productivity and competitiveness.

This evaluation cause-effect logic isillustrated in Figure 2.

Figure2: " Standard" cause-effect logic for evaluation

effects
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1.3. Why do evaluation?

As an essential learning and development tool, evaluation provides key information and
solid evidence so that we can adapt our policies according to the needs of ever-changing
political situations, allowing us to ensure they contribute to an effective regulatory
environment and demonstrate to the citizen the benefits of Europe (and specificaly the
benefits of the Single Market).

The combination of the new Communication (SEC[2007]213), the revised Internal
Control Standards and the increased introduction of evaluation into the more recent
legal bases, emphasise the important role of evaluation — it is an obligatory tool for
achieving better regulation within the policy cycle.

Figure 3 below shows where evaluation sitsin the "policy cycle".




Figure 3 : Evaluation within the policy cycle
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1.4. What hasto be evaluated and when?

All activities addressed to external parties (i.e. citizens, business) must be evaluated
periodically (the Financial Regulation sets this timeframe as every 6 years for spending
programmes)®. The DG multi-annual evaluation plan which is coordinated by
MARKT/B.2, ensures that al major policies are regularly evaluated. Certain practical
issues especially as regards timing and the level at which the evaluation takes place are
also taken into account. The evaluation can be of:

e anindividual piece of legidation; or

e part(s) of apiece of legidation, if its scopeislarge; or

e severa pieces of legidation within the same theme or field (thematic
evaluation).

Individual evaluations must always bear in mind the complete legal framework and
policy context in which the legislation is embedded.

As a result of the introduction of the Impact Assessment System®, recent legislation
should include provisions relating to evaluation requirements. Where there is no
provision related to evaluation, a general rule of thumb is that the first evaluation can
only be expected to take place a reasonable period after the date of transposition (e.g. 3
to 5 years after transposition, provided that most Member States have met the deadline).
Subsequent evaluations can take place as and when appropriate. Most specificaly,
evaluation should probably be conducted ahead of any review/revision of legislation,
thereby ensuring that the evaluation results contribute towards improved policy-making.

® SEC(2007)213

" The evaluation plan is an integral part of the Annual Management Plan. Hence Unit B.2 works together
with Unit A.2 to produce this document.

8 All Impact Assessments should include a section outlining clearly the proposed monitoring and evaluation
reguirements.
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1.5. Who does an evaluation?

The Operational Unit is responsible for managing an evaluation, working in close
cooperation with B.2. The evaluation team may include external assistance for some or
al of the work. A Steering Group, chaired by the Operational Unit, made up of
interested parties should provide assistance where necessary and guidance on the
quality of the work being carried out.

1.6. What an evaluation isNOT

The following types of reports are often confused with an evaluation report. 1n general,
they are more limited in scope, and even though none of them can replace an
evaluation, they can provide useful input:

e an implementation / application report = report on whether and how a
legidlative instrument has been implemented across the EU, sometimes
including key elements of how the legidation has been applied as well as
detailed market trends;

e amonitoring report = regular data collection and review of progress related to
actions; focuses on immediate results rather than analysing why certain things
are happening;

e an audit = examination of correct procedures, reliability & integrity of
information, compliance with policies, adequacy of internal control systems and
implementation performance.

The figure below shows the scope of these reports as compared to an evaluation:

Figure 4 : Scope of the different analytical studies
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Sometimes legislation contains a " Review Clause" instead of or alongside areference to
"Evaluation”. Depending on the scope and purpose of the Review, it may be more
pertinent to carry out an evaluation or an Impact Assessment. If in doubt, please
contact B.2 for appropriate advice.



1.7.

How to do an evaluation

An evaluation is spread out over six key stages and involves a variety of activities and
actors. The Evaluation Charter (Annex 2) sets out exactly how each of these actorsis
involved over the course of an evaluation. The work flow chart below provides a
summary of who is involved in each stage of the evaluation and the activities contained

in each stage.

Figure5: Key stages of evaluation and main actorsinvolved
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2. Evaluating Legisation

Having established that "traditional” evaluation usually verifies the "cause-effect” links
as set out in Figure 2, one can ask why we cannot keep the same logic when evaluating
legidlation. There are a number of differences between spending programmes and
legislation which makes evaluating the latter a more complex task. Evaluation of
legislation must take into account that there are:

e multipleactorsi.e. EU, Member State, regional/local government;

e multiple types of legislation i.e. Regulations, Directives, "soft-law"
instruments, all with varying degrees of binding nature;

e anumber of ways for implementation and transposition to occur (i.e. direct
transposition; gold-plating; use of options and/or derogations; delayed, incorrect
or incomplete transposition etc.)®;

e various trade-offs between those who benefit (winners) and those who are
adversely affected (losers) amongst tar geted groups and other parties,

e positive and negative effects and any attempts to maximise and minimise them
respectively;

e a range of indirect as well as direct impacts and unexpected as well as
expected effects.

In other words, there is rarely just one way to achieve the aims of legislation — in
genera there are many aternative routes, different methods of getting there and
possible diversions along the way. When evauating legislation these different
possibilities must be taken into account in order to understand what the actual impacts
have been. Equally, an evaluation must also remember to look at what changes have
occurred due to other circumstances.

Figure 6 below provides a basic picture showing how the introduction of a Directive™
which aimed at reducing packaging waste e.g. to reduce the use of plastic bags may lead
to two separate measures - a tax and an incentive - taken by two different Member
States. Although both achieve the main objective of the EU legislation (fewer plastic
bags for landfill disposal), they also generate other very significant effects, such as
other types of waste. Technological developments (e.g. the biodegradable carrier bag),
trends or behavioural changes also effect legidation.

° For example, Directives :

may be simply transposed into national law, somehow "sitting on top" of the rules that existed previously
(implies direct word for word transposition, no more, no less),

or may be integrated into the existing legislation, forming one coherent body of text (implies that e.g. MS
may add extra explanation, amend or drop other national laws to make consistent — not really extending the
policy in any way, just intending to make it operational and efficient),

may contain options or derogations that Member States can avail of,

or Member States may also choose to add further obligations, sometimes known as "gold-plating” (so could
take either of first two types of action, and then extend the policy to make it more stringent to achieve their
own objectives).

1 Directive 94/62/EC.
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Figure 7 : Cause-effect logic for evaluating legislation
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One of the initial difficultiesin using the standard evaluation logic model for evaluating
legidation is the duality of the EU legidation itself: not only can it be considered an
input (a resource that the EU puts into the mix), but also as an output (an action that
requires something to happen). This creates an overlap.

Next, as the example of the Directive intended to reduce packing waste illustrated
(Figure 6), EU legidation isimplemented by Member States. Whilst it could be argued
that their actions are the results of the EU legidation, it is not the role of the
Commission to evaluate the Member States actions. And yet, their intervention cannot
be ignored when evaluating EU legidation, and so for this reason Member State action
must be considered together with the EU legislation as an outpui.

In this way, the reactions to the combined EU and Member State action can be
determined as the . The evaluation will verify whether these are in fact the same
as those expected at the time of adoption of the EU legislation and will, quite probably,
uncover several unexpected effects.

Lastly, due to the very nature of legislation, which can have consequences reaching far
beyond the initial objectives, the evaluation will have a greater focus on the impacts:
not only the direct ones, but it must also examine the indirect impacts, and by
definition, not only on those groups that the legislation was aimed at, but on others
affected inadvertently.

We will return to Figure 7 later in this guide, when we explain how to analyse these
cause-effect relationships through pertinent evaluation questions.

To see how important it is for an evaluation of legidation to consider all the effects in
order to provide a sound analysis, in Figure 8 we have re-used the plastic bag example
presented in Figure 6 and colour-coded it according to the cause-effect logic model
above (Figure 7).

Figure 8 : Applying the cause-effect logic to plastic bag example
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As can be seen from Figure 8, the action taken by Ireland has reduced the problems
arising from widespread use of disposable plastic carrier bags (direct impact).
However, it has aso, inadvertently generated other waste problems (indirect impact),
possibly requiring a review of the mechanisms existing to deal with the increase in
paper waste, for instance. The (unexpected) technological development of a
biodegradable bag may (or may not) also have effects on the chosen measures.

Figure 9 : Evaluating legislation must consider all the effects... even the unexpected!

Evauation will need to include all these issues in its analysis if it is to appropriately
assess the success of the legidation in itsfull context. It aso needs to take into account
effects on other parties not just the targeted groups.

To illustrate the idea of target groups and other parties better, let's consider some of the
changes which have occurred as a consequence of Council Recommendation
2003/54/EC relating to protection from exposure to environmental tobacco smoke. In
Ireland, one of the first Member States to adopt related legislation, this led to a ban on
smoking in pubs, restaurants and cafés.

The legidation introduced has potentially had direct and indirect impacts on the
identified target groups, e.g. non-smoker employees may now be less at risk from
passive smoking. However, some of the indirect impacts have adversely affected other
parties not necessarily considered at the time when the legidation was
planned/introduced. For example, as a large number of customers, smoking & non-
smoking, now sSit outside, it is unprofitable to have live bands playing music inside. As
a result, some musicians have lost jobs because of the introduction of a smoking ban
(see Figure 10).

A further, unexpected indirect impact on other parties may also be attributed to this

measure. Following the perceived success of this measure and the change in public
attitude to smoking, other Member States have since gone on to adopt similar measures.
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Figure 10 : Introduction of the smoking ban in HORECA businessesin Ireland —target groups and other parties affected
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3. Doing the Evaluation

The DG MARKT Evaluation Charter divides an evaluation into six key stages that
contain specific steps to ensure evaluation results of the highest quality. This next
section is divided according to these six key stages, providing particular guidance on
the various elements that are associated with each stage. Figure 11 provides a summary
flowchart of these key stages and their associated elements.™

B.2 isclosaly involved in all key stages of an evaluation,
so remember to make use of the advice availablée!

Figure 11: Six key stages of evaluation
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discussed and the activities involved will be shown in bold.
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To show how to complete the key stages and actions required for an evaluation of
legidation, a DG MARKT case study based on the Services Directive, has been
developed to demonstrate specific points. Box 1 provides an introduction to the
Services Directive case study.

In using this case study, it should be noted, that due to the complexity and broad scope
of application of the Services Directive, the scope of the case study has been limited to
the issue of Authorisation Schemes. Similarly, it is for illustrative purposes only — that
isto say, the content is based on assumptions™.

Box 1: Case Study - introduction to the Services Directive

The Services Directive was adopted in December 2006. It is designed to address the need to
make the internal market for services fully operational, whilst preserving the European social
model.

The main objectives of the Services Directive are to facilitate the ability of service providersto
exercise the freedom of establishment and the freedom to provide services. After it has been
implemented, service providers should find it easier to set up abusinessin the EU or to provide
services across Member State borders.

We will focus on the issue of Authorisations (section 1 Articles 9-13; Chapter |11 "Freedom of
establishment for providers"). These provisions apply to al cases where a company wants to
start a new business or to open a new establishment like a subsidiary or a branch. It concerns
establishment in the provider's own Member State or another Member State and thus is not
related to a cross-border provision of aservice.

Within the issue of authorisation schemes, further focus will be put on 3 major sectors:
construction and real estate; legal advice and consultation; tourism and leisure.

3.1. Planning

It is important to ensure that there are adequate resources (financial and human) to
undertake the evaluation and that this request is done far enough in advance of when the
results will be required. All evaluations included in the multi-annual evaluation
programme (co-ordinated by B.2 every autumn) must have an indication of the
required resources. This evaluation programme is approved by the Director General
as part of the Annual Management Plan, which clearly signals that useful results for
decision-making are expected. An example of a project included in the evauation
programme can be found in Figure 12.

The legidation itself probably gives some indication as to when evaluation results are
expected to be available for decision-making purposes, i.e. review clause, evaluation
article. The Monitoring & Evaluation section of the impact assessment — if one was
carried out - acts as a good starting point for providing information on what was
expected to be evaluated.

TIP: PLAN AHEAD! AN EVALUATION MAY TAKE MUCH LONGER THAN YOU THINK!

12 The case study was chosen as it is an issue likely to be familiar to the majority of readers and provides a
good example of the complexity of evaluating legislation. However, the authors take full responsibility for
any misrepresentations or oversimplifications in the content.
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Figure 12 : Example of a project included in the multi-annual evaluation program

Timing® Type of evaluation Resoeu; ;:Etrl“\!?éved/
. external
prospective CE");
. —_— Reason, objective(s) and intended use of the ABB retr(ope)c;tive internal
Unit Subject/Title ' evaluation Heading(s) ¢ Spg ) "1m); Human Financial
concer ned Start | End siessEEie m\:veirtrrlaj rrgl\o/ln?ﬂ{s) (in€)
ane : external
retr ospective support
("P&R") ("I&E")
The Communication COM  (2002)  331-
Methodological Note for the horizontal evaluation of
network industries providing services of genera
Evaluation of the interest - foresees that the methodology will be
methodology used to reviewed and evaluated in 2006. The purpose of this | 120201 Policy 10/ 07/
B2 assess the performance of | evaluation is to assess the Methodological Note and | Strategy and 2006 | 2007 P&R E 6 120000
network industries its practical application in the three horizontal | Co-ordination
providing SGEI assessments reports of 2004, 2005 & 2006. It will
also elaborate on potential improvements and future
orientations of future horizontal assessments of the
performance of network industries

13 Starting with design, ending with follow-up action.

¥ Evaluation can be forward-looking (e.g. Impact Assessment), backward-looking (e.g. for accountability), or both (e.g. for areview of legisiation).
> Even totally external evaluationswill have internal Human Resource implications (e.g. a desk officer to manage the contract).
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Planning doesn't end with the incluson of the evaluation in the multi-annual
programme. The evaluation needs to start well enough in advance so that the results are
available on time and can be used in the decision-making process. In practical terms,
this means planning a schedule for the evaluation project that can deliver results
BEFORE the date by when they are required. Adequate time is needed for: designing
the evaluation; drafting any technical specifications and launching the procurement
procedure itself (if relevant); carrying out the actual evaluation; and preparing the
appropriate dissemination of findings.

Table 1 below indicates how much time each stage of an evaluation can take. The
timings given are typical for external evaluations; it will be different for internal or
mixed evaluations. Thisis best done by working backwards from the date by which you
need the information from the evaluation.

Table 1: Example of time planning for an external evaluation

Duration

Project Stage (+/9) Deadline
Date evaluation results are needed by (report to EP/Council, June 2012
start of work on a new proposal, ...)
approval of report, dissemination of findings, 1 month May 2012
follow-up action &y
duration of the evaluation work (or contract) 10 months July 2011

preparation of technical specifications & tendering

procedures (if relevant) 9months | October 2010

design & launch of evaluation 4 months June 2010

planning Autumn 2009

For more information, please contact B.2, who can advise you according to your
particular evaluation needs.

3.2. Design

Every evaluation must have an evaluation mandate at the start of the process, which
sets out the framework of what, why and how the evaluation is to be carried out®. It
covers the complete design of the evaluation, setting out the issues to be examined and
where to find the evidence to be analysed. The evaluation mandate governs the process
of the evaluation; it is an essential tool for improving how an evaluation is designed and
hence ensuring high quality results are produced. A blank copy of the DG MARKT
evaluation mandate is provided in Annex 4 and a completed mandate for the case study
isin Annex 5.

16 SEC(2007)213, Standard C.2 (Annex 1).
¥ Some significant parts of the case study mandate are also duplicated in the relevant sections as illustrative
examples.
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A steering group®® also needs to be set up early on, to assist with elaborating the
evaluation process and to help facilitate the work of the evaluation team, e.g. provision
of contact points, data research sources, etc. The steering group should play an active
role in drafting the mandate and any associated technical specifications at the design
stage.

The first parts of the evaluation mandate will already have been drafted, at the initial
planning stage (i.e. when feeding planned projects into the multi-annual evaluation
programme), making it easier to request appropriate resources and set a timeframe.
Please ensure that the first parts of the mandate reflect the information originally
submitted for the multi-annual evaluation programme. Where any significant changes
have been made, they should be clearly identified and discussed with B.2. The initial
parts of the mandate cover:

e organisational aspects (evaluation type, resources, timing, assigned desk

officer(s), ...)

e purpose (what will the results of the evaluation be used for — review, state of
play, ...)

e objective (what kind of information you expect it to be able to give you for the
above purpose)

e justification (why are you doing the evaluation - requirements in the legal base,
political demand,...)

e adescription of the action to be evaluated

e scope (how broad should it be in terms of geography, timescale, parts).

The remaining elements of the evaluation mandate (items 1 to 7 below) can only really
be completed when work starts on the evaluation itself, but are the key elements of the
design of the evaluation project.

A diagram of how the legislation was expected to work (inter vention logic)
The evaluation (criteriaand) questions

Data sour ces

Stakeholders and Steering Group

Timing, deadlines & expected outputs

Quality criteria

If appropriate, the Technical Specifications for any external work

Nouk,rwhE

Some further explanations of these items are provided below in chapters 3.2.1. — 3.2.7.
In addition, as the intervention logic and the evaluation questions are the foundations of
the evaluation design, B.2 aso offers to deliver a workshop on these two issues tailored
to specific evaluation projects at the early stage in the process for units who wish to
avalil of it.

3.2.1. Intervention Logic

The Intervention Logic is a model within which the originally anticipated "cause and
effect" of introducing the legislation are set out. It should be a visual representation of
what was expected to happen due to the legidation, at the time of its adoption/design.
This is done by examining the objectives of the legislation and establishing what it
aimed to achieve and how. The Impact Assessment, if it exists, is a good starting point

18 For more information about the Steering Group, please refer to the section 3.2.4. 'ldentifying stakeholders.
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since the problem statement is intended to present and anayse the
"Needs/Problem/Issue" at that point in time, the desired "Objectives" to improve the
situation are set out and ultimately the preferred course of action for the EU ("the EU
inputs") is recommended. However, do bear in mind that legislation may have been
modified on passage through the European Parliament and Council - the Intervention
Logic will need to reflect this.

Think of what happens if you drop a stone into a pond — it is expected to make a splash
and for the water to ripple out. Figure 13 overlays this cause-effect idea to show how to
interpret what the intervention logic should include.

Figure 13: What the intervention logic should depict
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As illustrated in Figure 14, developing the intervention logic should start by focusing
attention first on the expected results and impacts of the legislation being evaluated, by
listing each measure, result and impact in appropriate columns and plotting the
expected cause-effect links from the EU legidative measures to these, as intended when
the legislation was adopted.

Figure 14 : Focus of the intervention logic
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the measure) effect ... . overall
(possibles) objective

Mapping out the relationships between the legislation's objectives (i.e. the problems it
aimed to solve), the measures taken and the anticipated impacts will help to establish
pertinent evaluation questions (see section 2. below). Although the evaluation will need
to examine the complete cause-effect logic of the legislation as per the model in Figure
7 the intervention logic provides a smpler starting point. To see how the cause-effect
logic for evaluating legidation is translated into an intervention logic model, look at the
animated slide on our website™.

19 http://www.cc.cec/markt/intranet/index.cfm?action=domain&id domain=1707 .
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http://www.cc.cec/markt/intranet/index.cfm?action=domain&id_domain=1707
http://www.cc.cec/markt/intranet/index.cfm?action=domain&id_domain=1707

In order to keep the intervention logic simple at the design stage, Member State Action
(what Member States actually did), external factors (unexpected causedeffects) and
context (the original issue being addressed) are temporarily removed from the cause-
effect picture (if they are actually known at this point). Although target groups and
other parties also tend to be less visible within the intervention logic, it is important to
ensure that the effects on all parties are considered in the evaluation.

However, an intervention logic is a dynamic tool: at this design stage it helps to
establish a base picture against which the expected and actual effects can be measured
in the evaluation. In the later stages of evaluation as more information is gathered,
further more complete versions of the logic model can be drawn up to include Member
State Action, unexpected effects and contextual issues. As Member State Action can be
so varied, it would be impossible to map out in the intervention logic how each measure
has been implemented without becoming unmanageable. Annexes 7 & 8 provide
suggestions on how to deal with this.

Figure 15 below shows you how to build up the expected cause-effect links within the
intervention logic in more detail.
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Figure 15 : Intervention logic model for legislation
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Understanding these relationships will help formulate evaluation questions specific to
the legidlation, not only establishing whether the representation is reality, but providing
an indication of whether and/or how thisreality is being achieved.

Some information for recreating the logic of the legidlation (at the time of its inception)
can be taken from the original Impact Assessment, if such a document is available®. If
the legidation pre-dates the requirements of Impact Assessment then a good starting
point is to look at the explanatory memorandum, the objectives written in to the
legislation itself, or any feasibility, scoping or other ex ante study that may provide
similar insight. Information from implementation reports should help identify some of
the Member State actions and also the related results.

A concrete example of an intervention logic created for the authorisation schemes part
of the Services Directive can be found in Box 2 below?".

TIP: 1T IS WORTH SPENDING TIME DOING THIS. A SOLID INTERVENTION LOGIC IS A
CRUCIAL ELEMENT IN DESIGNING AN EVALUATION THAT WILL PRODUCE QUALITY
RESULTS.

2 When using information from such studies, or indeed, if you are lucky enough to have an Impact
Assessment that contains the Intervention Logic of the proposal, do remember to adjust the Intervention
Logic to the actual legidation which was adopted.

2! Extracted from the mandate example in Annex 5.
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Box 2 : Case Study - intervention logic for authorisation schemes

Legal Base/ EU Input
Chapter 1l — Freedom of —_— Results : Impacts : > Overall
Establishment for Providers Direct Indirect Impacts
. Simplify and reduce number More x-border S i e e o
. -
: of authorisation schemes | | establishment of service improved basis for EL - ve Seononlic Impacls I
o CSdn i economic growth & e.g. changes to: gdp per ;
. REOMICEES employment MS/sector; SMEs vs Large |
. _Ensure schemes are firms; move to e-Services; -
: justified, unambiguous, »  Improved quality and B change in use of paper/e-
. transparent, proportionate Shbice Hf Saras ‘I Growth in employment | .| methods =
H & non-discriminatory provision i, Wmitte s More
: . 3 effective
¢ | Create comparable requirements Incieased compottion | : s Int |
s | for each authorisation scheme xs Coterent (Rarmontsed) S nterna
E MS thru 'n;p;c:,\;‘;g:dmln' €= LY standards for controls . s F +/- ve social impacts I Mark?t for
: P and requirements : «& | e.g. migration of people; Services
: ‘I More consumer confidence | ¥...» education; health & safety | contributing
. Create single contact points o >I issues, uncertainty : .
. per Service in each MS Increased availability of \ $ reg\?vlgjli‘g?et%); gct:f?C'm I to EU jobs
3 x HPe % 4 ]
: —— Servits provision (0 the {Upward trend in : ™. continunglanguage ||[| growthand
: Perloc{s of |Im|t§tl0n only \ foreign investment : W b_arrfrs _________ i consumer
: allowed in exceptional cases \ 3 e welfare
E Create more transparent v Legé’?lof:/ie;;;a;;ng Z))(I’ps;:zjnce / H \L .
: selection procedures for | _~ Higher costs towards . FEERET e e AR
. cases where number of meeting increasing . i impacts |
. authorisations are limited quality standards o . e.g. pollution: I
: Reduced administrative . | Recycling; Green
. Quicker administrative | 1y & legal complexity and E i purchasing |
. processing costs 1< )
: : Achieve a
. Ensure proportionate & /1 E genuine IM
E acceptable application costs 4\‘ : for Services
teveeeeeeeeeeeeees ...},+. i Beected g Effects
Context ' Member State Action Ext -I Factors:
_ Other Chapters: 10 MS gold plate the SD (differently); xternal Factors:
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3.2.2. Evaluation questions

To assess to what extent the intervention logic reflects reality, a series of specific
guestions that are formulated in such a way as to provoke enquiry are needed. These
evaluation questions aim to gather the relevant information required to examine how
the cause-effect relationships of the legislation have in fact happened.

In other words, YES / NO type of questions should be avoided as they provide very
little evidence for evaluation, for example:
e Hasimproved choice of services contributed to increased EU economic growth?
(YES)

¢ |Isreduced administrative complexity strengthening consumer rights? (NO)

However, correctly formulated, tailor-made evaluation questions will lead to the
collection of detailed evidence for a broader analysis of the legidation's achievements
In the appropriate context. For example:
e To what extent has the choice of services been improved and how has this
contributed to increased economic growth?
e In what ways has administrative complexity been reduced? Which, if any, have
contributed to strengthened consumer rights, and how?

In this guide, we use six different categories of evaluation questions to examine the
main cause-effect relationships: relevance, effectiveness, efficiency, distributional
effects, acceptability and consistency. Usually a notion of added value is also
analysed. In general, evauation questions should be constructed for each of these
categories to ensure a fully rounded analysis. Of course, more focus may be placed on
some types of questions, depending on the purpose of the evaluation.

The graphic in Figure 16 below illustrates these categories of evaluation question and
shows the cause-effect relationships that they are intended to measure/examine.
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Figure 16 : Categories of evaluation questionslinked to cause-effect logic of evaluating legislation
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Some basic, general questions are provided below as examples of the style of question that
should be considered for each category. They could serve as the basis for questions for any
given evaluation, but would need to be tailored to meet the specific requirements. As a
rule, general questions will not provide suitably detailed evidence relating to the context of
the legidation being evaluated - specific evaluation questions based on the information set
out in the intervention logic are necessary.

Questions should be formulated in such away that they enquire:

» whether the objectives of the EU inputs are still relevant to the problem asit is
today.
Advances in technological and scientific development, political will, and citizen's
agendas continually influence the policy environment. In the light of any such changes
it is paramount to check whether the problem is still valid or has evolved.

Questions::

- inwhat way hasthe initial problem evolved ?

- to what extent are the objectives still relevant to the evolved problem or do they
need to be reviewed?

- to what extent does the scope of the legislation still match the current needs or
the problem?

> whether the EU legislation has been €ff ECLIVE in meeting, or moving towards, the
desired outcomes.
If the EU legidative measures have been appropriate for achieving the objectives and
have been presented in a clear, direct and unambiguous manner, then they should be
successful in achieving the desired effects. If thisis not the case, it may be possible to
see how things such as delays and infringements have prevented progress. Equally
Member States may affect the outcome as they can decide to take additional action
possibly to address perceived/actual transposition failures or to strengthen measures
they feel require extraimpetus in their political arena.

Questions:

- towhat extent have the objectives of the legislation been achieved?

- to what extent have the selected measures been appropriate in moving towards
achieving the objectives?

- what are the reasons for any infringement activity resulting from this EU
legislation, e.g. unclear rules, cumbersome measures, political opposition ...?

- what additional measures have been introduced by MS and what effects can be
attributed to them?

» whether the EU legidation has delivered its results in terms of the
resour ces used to obtain the actual effects.
Resources can be broken down into a number of categories: time, staff, transposition
cost, enforcement costs, administrative costs, compliance costs, etc. EU legidative (or
national) measures that introduce disproportionate burdens or complexity in relation to
the problem they are trying to address are poor performers in terms of efficiency. This
Is of particular interest in the current climate of better regulation, reducing
administrative cost/burden and simplification.
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Questions :

- what were the costs (transposition, enforcement, administrative, compliance) of
this EU legidation and how do they compar e to the benefits?

- could the same effects have been achieved at lower costs?

- what were the costs of any additional measures introduced by MS and how did
they contribute to the benefits?

- towhat extent could this EU legislation be further simplified?

> whether there are distributional effects of the legislation across different
groups.
The evaluation should explore how the benefits (and costs) of the legidlation have been
distributed across multiple groups, for example: winners vs. losers; large business vs.
SMEs; business vs. consumer; business vs. employee; business vs. environment;
incumbents vs. new entrants, between sectors; between government levels, between
geographical regions; etc.
Some distributional effects will be deliberate. However, in addressing a problematic
Issue for one set of target groups it is quite possible that an intervention may have an
unintentional effect on other groups.

Questions::

- what positive & negative effects have impacted on which groups?

- how are positive and negative effects spread across different groups?

- what measures have been introduced to combat any undesired effects (in
general or on a particular group)?

» whether the legidation itself (including any additional national measures) and
effects were acceptableto the stakeholder sinvolved.

Questions:
- what has been the level of resistance/acceptance by each stakeholder group and
for what reasons?

» whether the actual effects (negative as well as positive ones) of this legisation are

consistent with the strategic objectives of the DG and with the economic, social,
environmental and overall objectives of Commission policiesin general.

It is important to establish that Internal Market legidation is coherent with policy
objectivesin these (and other) fields.

Questions :

- to what extent are the impacts consistent with Sngle Market policy objectives,
such as a) creating cross-border opportunities for enterprises & professionals
in the EU, b) delivering measurable benefits to consumers in the Internal
Market?

- what economic, social and environmental impacts (positive & negative) have
arisen fromthislegislation?

- what measures, if any, are in place to maximise/minimise the impacts?

- to what extent are the impacts consistent with trade and other policy outside the
EU?
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> An additional question category relates to assessing the EU added-value and
understanding whether the results could have been achieved without EU
intervention. If there was an Impact Assessment accompanying the original proposal,
this should have concluded that EU action was expected to be necessary. The
evaluation may wish to consider if this expectation was justified, or whether other
means of achieving the same (or better) outcomes were actualy feasible.

Questions:
- to what extent has addressing the problemvissue at EU level gone beyond what

could have been achieved by national, global or other measures?
- what have been the (extra) benefits/advantages of acting at EU level ?

Given the complex nature of evaluating legislation and the scarce resources available, there
Isareal need to focus on the important issues which can be of most benefit to future policy
development. The evaluation will not serve its purpose if it explores areas (albeit
interesting ones) unrelated to those where evidence-based findings are required for
decision-making. It is better to ask a smaller number of questions and learn something
quite detailed, than to set a large number of questions which only permit a superficia
analysis of what has happened and why.

Some concrete sample questions for the case study are presented in Box 3%,

Box 3: Case Study - evaluation questionsfor authorisation scheme

Case Study: Evaluation of Authorisation Schemes (part of Services Directive)

Key questionsfor the evaluation:

Relevance; Effectiveness; Efficiency; Distributional effects; Acceptability; Consistency; EU
added-value

Relevance:
e Arethe principles set out for authorisation schemes still appropriate today?

e  Should other principles be defined?

Effectiveness:

e Which authorisation schemes have been changed, abolished or maintained as a result of the
implementation of the directive?

e What different measures have been implemented at national/sector level and how have these
affected results?

e To what extent have the above changes (positive or negative) contributed to the objective of
the Services Directive to facilitate the Freedom of Establishment?

o If there are till problems with authorisation procedures, what are they and to what extent are
these problems related to how the Directive has been interpreted or implemented?

Efficiency:
¢ Could improvements have been made to authorisation schemes by any other measure — was
legidlation in this form necessary?

o What were the costs of screening the existing authorisation schemes?
¢ What were the costs of changing authorisation schemes?

%2 Extracted from the example mandate in Annex 5.
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Case Study: Evaluation of Authorisation Schemes (part of Services Directive)

e How proportionate are the above costs to the benefits obtained?

¢ Towhat extent are the current schemes simpler, quicker and cheaper to administer and apply
for? And what is the potentia for, and cost of, further simplification?

Distributional effects:

e How have the observed costs/benefits been spread (equally/proportionally) across the various
groups involved, in particular, service providers, consumers, new market entrants, expanding
businesses, employees, in the three sectors: construction and real estate; legal advice and
consultation; tourism and leisure?

¢ What measures have been introduced to combat any undesirable effects?

Acceptability:
e What has been the reception from stakeholders — how does it differ between different
stakehol ders?

o Aretheredifferences according to sector (with particular focus on the three selected sectors)?

Consistency:

e Have the changes to authorisation schemes, both positive and negative, contributed to the
Single Market objectives of creating cross-border opportunities without conflicting with the
specific objectives of the authorisation schemes themselves?

e Inwhat way have such changes influenced the global objectives of authorisation schemes?

o What steps have been taken to maximise synergies for authorisation schemes or minimise the
impacts of conflicting objectives?

EU Added Value:
e To what extent could the changes brought about by the Services Directive have been
achieved by national measures only?

TIP: KEEP IN MIND WHY YOU ARE DOING THE EVALUATION — WHAT DO YOU REALLY
NEED TO KNOW FOR FUTURE DECISION-MAKING?

Success Criteria/ Indicators:

In essence, success criteria are developed based on the expected results or impacts of most
relevance to the evaluation questions. They allow the evaluation team to measure how well
actions (i.e. legislation) have led to progress towards the objectives. To do this, indicators
that can measure progress in some way need to be established, enabling the evaluation team
to draw appropriate fact-based conclusions?®. Consequently success criteria and indicators
provide the link between the intervention logic and the evaluation questions.

Developing success criteria and indicators can be a quite useful first step in identifying
what material/datais already available. Thisisatask that external consultants can often be
asked to undertake.

Box 4 gives an example of success criteriaand indicators for the case study.

23 At this point it is worth considering the indicators defined at the early stages of drafting legisiation (e.g. see
Monitoring and Evaluation section of |A where appropriate). Such indicators are meant to help measure how
well the objectives have been met.
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Box 4 : Case Study - evaluation question success criteria and indicatorsfor authorisation

scheme
Evaluation Question Success Criteria Indicator

e Fewer authorisation schemes | ¢ 50% reduction in number of
Which authorisation authorisation schemes by 2010
schemes have been e Changes resulting in quicker | ¢  Change in time taken to receive
changed, abolished or schemes authorisation (from 2007 to
maintained as aresult 2010?)
of theimplementation | e Simpler, more consistent | e Number of MS  where
of the directive? authorisation schemes across authorisation scheme X is same

Member States

3.2.3. | dentifying data sources and types

Simply asking the right questions is no guarantee of a successful evaluation; some
indication of where to find the answers and the likely availability of such information in the
first place is also necessary.

The evaluation mandate should indicate for each evaluation question:

e what kind of information is needed

The sort of data potentialy required for answering the evaluation questions is particularly
important for understanding not only the resources that will be required for collecting the
data, but also which analytical tools will be most appropriate. Data can be numerical, such
as statistics (e.g. proportion of market share), economic (e.g. Gross Domestic Product),
costs (quantitative) or non-numerical, such as market trends, opinions, attitudes, sector
reactions (qualitative).

e where/from whom to get thisinformation

The identification of primary (to be collected) and secondary (already available) data
sources is important, particularly when considering the time-frame required to undertake
the evaluation. Primary sources include the target groups and other parties (as identified
earlier, see Figure 10) administrations, representative associations, non-governmental
organisations, etc. - basicaly any source which the evaluation team will have to address
directly to obtain data. Secondary sources can be previous eval uation reports, reviews, case
law, reports, readily available statistical data (Eurostat), other statistical analyses, academic
literature, etc.

This section of the mandate should be as detailed and as exhaustive as possible to ensure
the appropriate mix of evaluation tools later on. The case study example in Box 5 below?
provides a flavour (but is not complete) of the type of information expected. This table
could be expanded to include indicators, either in the design stage or at alater point.

TIP: TRY TO ACHIEVE A BALANCE BETWEEN QUALITATIVE AND QUANTITATIVE DATA AND
PRIMARY AND SECONDARY SOURCES. BE SURE TO IDENTIFY THE TARGET GROUPS
AND OTHER PARTIES.

24 Extracted from the mandate in Annex 5.
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Box 5: Case Study - data sourcesfor authorisation scheme

Category Evaluation Questions Data Type Source
Are the principles set out | ¢ An overview of the Impact Assessment;
for authorisation schemes situation in the EU at Imol tation Reoorts:
still  appropriate today? this point in time? — a mplementalion Reports,
Should other principles "state of play"; Academic Literature;
be defined?
Q e A summay of the case law
= situation as was a
3
b time  of drafting Mer:“b_ef _ State
E Ieglslatlon authorities,
Infringement unit;
National judiciaries;
European  Court  of
Justice
Which authorisation | e Statistics on the relevant authorities
schemes have  been number of
changed, abolished or authorisation schemes
maintained as a result of per Member State and
the implementation of the per sector
directive? -
IFECHV e Qualitative data on
authorisation schemes
What different measures | ® Legislation putin Member State
have been implemented at | place in each Member authorities;
national/sector level and | State R .
how have these affected epresentative
g results? associations,
§ National judiciaries;
:&__é To what extent have the
i above changes (positive
or negative) contributed
to the objective of the
Services Directive to
facilitate the Freedom of
Establishment?
If there are till problems
L2
Which ...?
What different measures
2
Efficiency
Distributional
effects
Acceptability
Consistency
EU value-
added
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3.2.4. |dentifying stakeholders

It is also very important to establish at an early stage who the interested parties are, i.e.
the key people who are expecting to use the evaluation results. This will help keep the
focus of the results on the needs of decision-makers and can be useful when planning the
data collection. Such stakeholders might possibly include the European Parliament,
Council, Member States, other DGs, amongst the usual MARKT hierarchy and Cabinet.

Other stakeholders such as NGOs, trade associations, business, consumer associations,
citizens, ..., will also be interested in the outcome of the evaluation and will often form the
target base for your consultations early in the evaluation work and be the main contributors
in the data collection phase.

The Evaluation mandate should be quite explicit in identifying the Stakeholders, naming a
contact, if possible, as well as the entity they represent, e.g. Mr. Jack O'Faltrades, DG
EMPL; Ms. Bree Collage, Association of Builders.

This is also a good moment to reflect again on the composition of the Steering Group to
ensure that it is appropriate to the specific needs of the evaluation. It is worth remembering
that the role of the steering group is to facilitate the design, the work and dissemination of
the evaluation results, so it is advisable to include other units and services. It may also be
worth considering including key external stakeholders. Again, be explicit in identifying
who the members of the steering group are and consult B.2 if you are unsure of the
appropriate size and composition.

Box 6 shows the section of the mandate where this information must be provided.

Box 6 : Extract from Services Directive mandate: stakeholdersand steering group

Stakeholders:

Within Commission: DGs represented in the Steering Group

Member State authorities: IMAC members responsible for implementing the Services
Directive

Business, trade, NGOs, etc: Business organisations from the EU and national levels — general

ones as well as sectoral where authorisations schemes play

particularly important role, e.q.:

UNICE - Confederation of European Business

EuroCommerce

ETOA — European Tour Operators Association

Eurochambers

FIEC - European Construction Industry Federation

CIAA - Confederation of the food and drink industries of the

EU

e RICS- Royal Ingtitution of Chartered Surveyors (real estate)

Consumer organisations, e.q.:

e EUROCOOP - European Community of Consumer
Cooperatives

e ANEC - European Consumer Voice in Standardisation

e BEUC - The European Consumers Organisation

NGOs:

e European Citizen Action Service, ECAS

Trade unions, e.q.:

e UNI-Europa

e ETUC/CES - European Trade Union Confederation

35



Other:

Steering Group:
[ ] DG internal steering:

X] With participation of other Commission COMP, EMPL, ENTR, MARKT, SANCO,
services (recommended): SECGEN

[] Steering including Member State's
representatives (optional):

[] Steering including external stakeholders
(optional):

TIP: TRY TO IDENTIFY AS BROAD A STAKEHOLDER BASE AS POSSIBLE AND INVOLVE KEY
INTERESTED PARTIESIN THE STEERING GROUP FOR A THOROUGH EVALUATION.

3.25. Timetables, deadlines & expected outputs (reports)

The mandate should include an indicative timetable of the key milestones or deadlines
which the evaluation should meet. This will help structure the work and provide a rough
planning for both the Steering Group and the evaluation team, particularly where some or
all of thework is expected to be carried out externally.

Box 7 shows the section of the mandate dealing with information about milestones and
deadlines. It has been filled in using dates for the Services Directive case study.

Box 7 : Extract from Services Directive mandate; timetable, deadlines and deliver ables

Milestones, deadlines:
a) Designation of the

. 01/01/2011 | e) Quality Assessment 31/05/2012
Steering Group
b) \(al |dat_| on of the Mandate 28/02/2011 f) Key Findings & 15/06/2012
(including ToR) Recommendations

c) Selection of Proposals

(if external evaluation) 15/06/2011 | g) Dissemination Strategy 30/06/2012

d) (Draft) Final Report 30/05/2012 | h) Follow-up Action Plan 15/09/2012

TIP: BE SURE TO START THE EVALUATION WORK SUFFICIENTLY IN ADVANCE OF WHEN
THE FINDINGS ARE REQUIRED BY THE DECISION-MAKING PROCESS.

3.2.6. Quality criteria

The Evaluation Standards (Annex 1) place particular emphasis on assessing the evaluation
work against established quality criteria and require these criteria to be an integral part of
the evaluation mandate. The criteria are: relevant scope, appropriate methods, reliable data,
sound analysis, credible results, valuable conclusions, clarity of deliverables. To ensure
from the start that all parties involved are aware of these criteria and how they will be
applied, the (blank) standard Quality Assessment Form (in Annex 6) must be attached to
each evaluation mandate. This form must be completed at the end of the evaluation.
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While the formal Quality Assessment is to be carried out on the (draft) Final Evaluation
Report, regular quality control based on the same criteria must be carried out at key stages
of the evaluation AND most importantly where any external work has been requested.
More detailed information related to carrying out a Quality Assessment is provided under
3.3.4.

3.2.7. Technical specifications

If it is decided to contract out some or al of the work, the appropriate Technical
Specifications need to be drafted, setting out what work is expected of the contractor. This
would generally build on the information already set out in the evaluation mandate, which
must then be amended so that the specific tasks allocated to a contractor are clearly
identified in each section, as appropriate.

Remember that the normal procurement rules apply, so make sure that you allow enough
time for thisin your overall planning and start drafting Technical Specifications well in
advance of the intended launch date to avoid any delays™.

Table 2 below provides a brief overview of the most common procurement procedures and

givesindicative times for the length of the process, from the moment when the first draft of
the terms of reference is ready through to signing the contract with a contractor.

Table 2 : Overview of procurement procedures and indicative deadlines

Procedure I ndicative duration

Open procedure 6-7 months

Specific contract following a Call for Expression of

Interest (AM] list) 2-6 months
Framework contact of DG MARKT Around 3 months
Framework contact of DG BUDG Around 3 months

Note: indicative duration of open and AMI procedures is based on the average time to prepare
tenders inside DG MARKT (based on 2007 tenders). It does NOT include the time required to
prepare the terms of reference which depends on the resources available in the operational unit and
the complexity of the subject. For the AMI procedure, the duration will additionally depend on the
number of applicants invited.”®

Unit B.2 must be consulted on any such document and it is advisable to get the Steering
Group involved in this process as well. Ultimately the Operational Unit is responsible for
managing the contract.

TIP: DRAFTING TECHNICAL SPECIFICATIONSALWAYSTAKESLONGER THAN YOU THINK —
START DESIGNING THE EVALUATION AND DRAFTING ANY DOCUMENTSWELL IN ADVANCE.

% See DG MARKT intranet > Horizontal Services > budget > tenders for Technical Specification template.

% For the more detailed information on the AMI and open procedures and the valid thresholds please consult the
Budget intranet site: http://www.cc.cec/markt/intranet/index.cfm?action=domain&id_domain=702 or contact
Unit A1l/Budget; for information on the framework contract of DG MARKT or BUDG please contact Unit B2,
or please see DG MARKT intranet > Evaluation and |A > Contractual facilities> DG MARKT — FWC.
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3.3. Conducting the evaluation

Equipped with a well-designed evaluation mandate and having obtained the appropriate
resources, the evaluation work should be launched according to how it has been planned
and resourced. Figure 17 below shows the main stages in conducting eval uation.

Figure 17 : Stage 3 - conducting the evaluation
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The evaluation may be conducted:

e entirely by an external consultant;

e entirely by an internal team made up of desk officers directly and indirectly concerned
by the legislation;

e a mixture of both, e.g. contracting out the data collection and analysis, but retaining
internal control over the report drafting, recommendations, etc.

Where the situation calls for a truly independent assessment to satisfy stakeholder interests,
e.g. the Single Market Review, a completely externa evaluation is often the most desirable
approach and can add to the credibility of the findings.

However, there are instances where purely internal evaluation is more appropriate, either
because of the highly specialised nature of the legislation or due to political sensitivity or
quite ssmply for organisational reasons.

Historically, the preferred choice in DG MARKT has been to opt for a mixture of both
external and internal expertise. Data collection and analysis can be quite resource intensive
and it often makes sense to contract this out to evaluation experts who are more familiar
with the different tools and techniques suited to this task, have the resources to cover 27
different countries, etc. On the other hand, the operational unit is more likely to have the
necessary background knowledge for determining the pertinent findings to present to
decision-makers.

What follows in this section is equally important regardiess of how the evauation is
organised.

3.3.1. Key phases

To conduct agood evaluation, there are four phases which must be completed:
e clear structuring of the tasks ahead;
e comprehensive data collection;
e thorough and complete analysis and validation of findings; and
e reaching evidence-based conclusions and, if appropriate, recommendations.

It is like a building project: you need plans and design, so that you can source the
appropriate material for the building; the work is assessed and interesting features noted
that allow the estate agent to conclude an appropriately valued sale (see Figure 18).

Figure 18 : Four key phases of evaluation

Planning & Structuring the work Building the evidence base  Analysing in depth Findings & Conclusions
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Sructuring expands on the design and involves preliminary analyses of readily available
datain order to set out: aclear plan of what issues are of most importance for more in-depth
enquiry; the proposed methodology for data collection, analysis and validation; a concrete
time-table; and who will be responsible for the various aspects.

The data collection phase is the most time-consuming and resource-intensive part of an
evaluation as this is where the fact-finding and evidence gathering takes place. Thereisa
certain overlap with the analysis phase as on-going basic analysis of the data gathered will
already be taking place. Nonetheless, the data collection phase only ends once all/enough
information has been received.

Although some analysis will have already been done in the previous phase, the next phase
is where the evidence gathered is analysed and validated in-depth with a view to answering
the evaluation questions and drawing some concrete findings that are reliable and credible.

The final phase of the evaluation pin-points some clear judgments based on earlier findings.
These lead to evidence-based conclusions and, as appropriate, proposed recommendations
for future action.

In order to ensure that the evaluation stays on track, each of the four key phases should end
with the production of a report showing the achievement of the associated tasks. Although
it is not strictly necessary to prepare formal reports for evaluations carried out internally,
as each section builds on the previous one, it can be useful to at least follow the format
even if any documents are not subject to formal sign off. However, for external
evaluations, these reports become a more formal requirement (as they are generally linked
to the contractual obligations). Table 3 shows expected content of each report type.

Using these reports, the quality of the evaluation throughout its entire process’’ can be
monitored by the Operational Unit, B.2 and the Steering Group. Each report should build
on the previous submission, ensuring that acomprehensive final report can be delivered®.

%" Evaluation Standard D.5, SEC(2007)213.
% Evaluation Standard D.4: "The final evaluation reports must as a minimum set out the purpose, context,
objectives, questions, information sources, methods used, evidence and conclusions”.
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Table 3: Deliverables (reports) at each evaluation phase

Evaluation
Phase

Expected Content

Report Type

Structuring

Intervention Logic and evaluation questions;

Proposed methodology for answering evaluation
guestions;

Appropriateness and potential availability of data;
Preliminary analysis including typologies, review of
literature, outcome of mapping exercises, Network
Analysis, timetable / Gantt chart®.

Inception
Report

Data Collection

Aninitial analysis of the data collected covering:

gaps or difficultiesin accessing data;

assessment of response rates and view on balance
across the  representative  data  groups,
proposal/progress for validation methods (case
studies, focus groups, €tc);

balance between qualitative and quantitative data;
presentation of primary and secondary data sources.

Interim Report

Analysis &
Validation of
Findings

A succinct and sound analysis of all the data in
relation to the evaluation questions set out in the
evauation mandate;

clear evidence-based findings and preliminary
conclusions.

Draft Fina
Report

Concluding

Taking
assessment,
independent valid findings, the final report should
encompass the entire evaluation work and may include,
as appropriate, recommendations for future action.

into account the results of the quality
but preserving the evaluation team's

Final Report

Organising regular meetings between the evaluation team (internal or external) and the
Steering Group - as a minimum for the end of each phase - will alow the evaluation team
to check their work is continuing in the correct direction and to request help in facilitating
contact with wider stakeholder groups and/or information sources.

# Bar-code style project schedule.
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3.3.2. Tools and techniques

The work for these four key phases is generally done using specific tools and techniques
suited to evaluation. Figure 19 gives an over-view of the most commonly used tools and
their relevance to each of the four phases:

Figure 19 : Different evaluation toolsand their relevance to phases of the evaluation
TOOLS & TECHNIQUES EVALUATION PHASE
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Logic Models | |

Stakeholder Consultation

Concept/lssue Mapping

Social Network Analysis

Questionnaire Surveys
Interviews

Focus Groups

Case Studies

Comparative Analysis
Econometric Models

Input-output Models
Standard Cost Models
Expert Panels
Multi-criteria Analysis
SWOT Analysis

Adapted from the EVALSED Gui de™

The first four tools listed for the structuring phase are highly recommended and if used,
should ensure a thorough preliminary understanding of existing or basic information
(mainly obtained through desk research). Executing this phase well is particularly important
when evaluating Directives, Recommendations and "soft" legislation, where there are so
many different aspects to consider. Using all four of these recommended tools can provide
a more complete over-view of the multi-dimensional interactions that make legislation
complex to evaluate, helping to identify areas which require further clarification. As a
result of such analysis, the evaluation team should be better placed to select key issues that
(if necessary/appropriate) the evaluation can more usefully focus on.

30 http://www.evalsed.infol .
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The evaluation team can decide to use any combination of the tools and techniques, as
they see fit and according to their suitability to help provide answers to the evaluation
guestions. The choice of tools clearly depends on the time planning, financial and human
resources that are available for an evaluation. It should be stressed, however, that even the
most sophisticated tools have some methodological limits and simply using a given tool
does not give absolute certainty that the cause-effect relationships identified are 100%
correct. However, using a combination of these tools can reduce uncertainty and therefore
improve the quality of evaluation.

Table 4 and Table 5 provide a brief explanation of these tools/techniques and what they aim
to do:

Table4 : Description of evaluation tools and techniques highly recommended for the
structuring phase

Tool/Technique Description

A tool that helps to establish the expected cause-effect
relationships on which the design of the legislation was based. It
Logic Models provides a valuable qualitative structure for defining appropriate
evaluation questions. The intervention logic is one kind of logic
model.

Stakeholders, particularly those in the public domain, can play an
important role throughout the evaluation; (see surveys, interviews,
focus groups, case studies below). At the early stages of an
evaluation it can be very important to obtain their perspectives and
Stakeholder Consultation | insights as to how the legidation has been implemented; this can
help obtain a consensus of key issues and an understanding of how
various factors have influenced progress towards success (or not).
For more detailed guidance, see:

http://www.cc.cec/home/dgserv/sg/stakehol der/index.cfm?ang=en

A particularly useful tool for establishing similarities/differences
between impacts. During the process different types and clusters
_ of impacts, groups and outcomes are identified, which can help
Concept/Issue Mapping | focus the evaluation on specific areas. This can be particularly
hel pful when the design of the legislation is complex.

For practical guidance on using thistool see Annex 7.

Expanding on the logic models and using the outcome of the
mapping techniques, this tool can be very effective when trying to
understand the complex causal relationships that Member State
action can have on legidation and the wide ranging impacts
(positive & negative) can have on various groups, whilst also
) _ taking externa factors into account. It can help categorise and
Social Network Analysis | ratefrank the causal links making it easier to establish a keen
understanding of their nature and the degree to which their
interaction has contributed to the cause-effect. Again, this can be
useful when considering the choice of case studies or where to
focus further in-depth enquiry.

Practical guidance on using thistool is provided in Annex 8.
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It is vital that a logic model (for example an intervention logic) is prepared early on, to
assist in the formulation of the evaluation questions. However, if 1ssue Mapping and Social
Network Analysis can also be conducted at this early stage, the evaluation questions could
be significantly more focused. If the necessary datato perform this analysisis not available
at an early point, it is strongly recommended that these two techniques are used during the
later part of the structuring phase. Such analysis could, equally, form part of the initial
tasks given to contractors. More detailed examples of what these tools involve can be found
in Annexes 7 & 8.

Table5: Description of evaluation tools and techniquesfor other phases

Tool/Technique Description

When addressed to the appropriate groups, this can be an effective
tool for collecting facts and opinions in a structured format.
Depending on the type of questions used, different types of data
can be collected — for example, closed questions alow the
respondent to choose from a set of pre-defined responses; open
Questionnaire Surveys guestions permit any thoughts/views to be collected. Good
guestion design, a practical administrative approach and some
knowledge of the target population (e.g. to ensure adeguate
sampling for extrapolation) are necessary for a successful survey
to be conducted. Within the Commission, IPM*! and EBTP* are
available and facilitate the use of this technique.

Interviews are a way to obtain in-depth information from selected
stakeholders and can be used to expand on qualitative data already
obtained through other sources and/or to develop other research
Interviews tools. They often provide validation of data collected and tend to
be (semi-) structured, i.e. based on predefined questions
formulated in an interview guide. They can be conducted face-to-
face or by telephone.

This technique involves gathering several (homogenous) groups of
6-8 to discuss and draw consensus on key data. A larger variation
Focus Groups is the workshop which can involve a much larger number of
(Workshops) participants. This can be a useful and fairly quick technique for
validating key data and initia findings and/or obtaining further
information on pertinent issues.

This allows in-depth study of how events actually took place in a
specific context. Case studies must be selected for their relevance.

Case Studies They are used to uncover further data/findings and can be well
suited to the analysis of implementation and impacts.
A quantitative estimation of the difference between the situation
just prior to a policy being introduced® and the current situation to
C . . establish the changes which have occurred. This is particularly
omparative Analysis

useful in assessing impacts on target and unknown groups,
analysing before/after trends, pin-pointing the gap between
winners/losers and other sectors or groups.

3! | nteractive Policy Making tool: http:/www.cc.cec/home/dgserv/digit/corporate ict/info_systems/ecomm_projects/ipm/index_en.htm
%2 European Business Test Panel: hitp:/www.cc.cec/markt/intranet/index.cfm?action=domain&id_domain=1315
% The situation just prior to apolicy being introduced is sometimes called the counterfactual.
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Tool/Technique

Description

Econometric Models

Using economic/statistical data, such models can help to
quantitatively evaluate the net effects in areas such as growth and
employment. This analysis can be useful in validating the
evidence for causal relationships and can be used for forecasting
and responding to "what if...?" questions (sensitivity analysis).

I nput-output Models

Input-output models are used in the analysis of economic activity
across several sectoral impacts. Readily available statistical data
may be available from EUROSTAT for use in these models.®

Standard Cost Model

The Standard Cost Model has been designed as a model for
guantifying the costs of Administrative Burden in a uniform and
transparent manner. It provides insight and allows for comparison
of costs on national level relating to how EU Directives have been
translated into national law.*

Expert Panels

In an expert panel, a group of specialists chosen for their expertise
in the field are asked to critically assess all the data and analyses
available and to formulate a value judgement on the evidence
provided. This can be particularly useful where data for analysis
has been inconclusive, or incomparable.

Multi-criteria Analysis

A technique which alows qualitative and quantitative data to be
compared so that an overall picture can be established, alowing
multiple stakeholders to draw comparisons according to their
preferences, or severa criteria at once (e.g. "Which" or "Test-
Achat" reports). It allows integrated conclusions to be drawn.

SWOT Analysis

SWOT anadlysis assesses the Strengths, Weaknesses,
Opportunities, Threats of a given situation, and relates them to the
desired objectives. Although often used in the structuring phase of
a prospective evaluation, this may also usefully be applied in the
concluding phase of an evaluation of legidation. A SWOT
analysisis an obvious tool to use if the evaluation being conducted
precedes areview.

For more detailed information on any of these tools, consult the EVALSED guide™.

34 http://www.cc.cec/home/dgserv/estat/index_en.html .

35 For more information: http://ec.europa.eu/enterprise/admin-burdens-reduction/admin_burdens en.htm .
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3.3.3. How to devel op each phase of the evaluation in practice

In this section we will underline the main elements related to each phase of an evaluation.
We will also show you how some of the tools described above may be used in practice
drawing on the example of the Services Directive.

Box 8 to 10 present suggestions for each phase of the evaluation of our case study, setting
out the potentia tasks and some appropriate tools that could be selected for use in this
example evaluation. Important issues related to the use of the proposed tools and techniques
are also highlighted.

= Structuring Phase

A lot of evauations fail because not enough attention is paid to the preparation and
structuring phase. It is imperative that everyone involved in the evaluation — desk officers,
Heads of Unit, managers, research team, steering group, consultants — all have a common
understanding of the key elements being evaluated. This will help determine that the
best/most appropriate combination of tools to find answers to the evaluation questions are
selected.

It is very important during this early stage of the evaluation to start making all potential
stakeholders and data sources aware of the evaluation. This can be done by making sure
that the evaluation is discussed (briefly) at any relevant stakeholder events, committee
meetings, etc.

TIP: LETTING PEOPLE KNOW IN ADVANCE THAT WORK WILL BE CARRIED OUT IN A GIVEN
AREA ALLOWS THEM TO THINK ABOUT WHAT POSSIBLE CONTRIBUTIONS THEY MIGHT
MAKE!

Box 8: Case Study - possible structuring phase for evaluating the authorisation
schemes of the Services Directive

1. Establish a proposed methodology:

¢ Building on the design set out in the mandate, the first step in the structuring phase was to set
out a project plan outlining the tasks in more detail. Using the Evaluation mandate table on
data sources, an overview of what data was readily available for preliminary analysis was
established and the potential availability of data required for answering the evaluation
questions was determined. Potential sources of data were reviewed and classified (e.g.
gualitative, quantitative). This made it easier to decide on the appropriate tools to use for
the first round of data collection (IPM questionnaire, phone interviews, desk research). It aso
ensured that there was enough time available to complete each phase of the evaluation
(bearing in mind that there would be some overlapping of phases). Since emphasis had been
placed on three sectors (construction and real estate, legal advice and consultation, tourism
and leisure) additions were made to the evaluation team to ensure that there was some
expertise in each of these areas. The stakeholder lists were amended to include committees
and organisations in these sectors in the expectation that they would be able to provide useful
inputs / data/ should be included in consultation etc.

2. Desk research:

e The starting point for the preliminary analysis was a review of existing literature (studies,
reports, etc.), summarising any useful data/views and determining gaps, areas that need
complementary data or verification. All members of the unit were asked to recommend
potentially interesting literature, as well as possible further sources of information. We looked
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to see whether other studies had been conducted by particular Member States, academics or
institutions/organisations linked to a particular aspect (e.g. one sector such as construction; or
in relation to technological developments in e-commerce). One quick way to start doing this
was to enter key phrases such as "studies on" + "Services Directive" or "authorisation
schemes" or "construction and real estate”; etc into internet search engines.

Contact points responsible for the transposition of the legislation of the Services Directive in
every Member State were identified. The relevant ministries were then contacted, and
informed about our intention to launch a short on-line survey to gather information about
transposition and early impacts. This survey was intended to help us establish any necessary
typologies (common groupings) for subsequent anaysis. Some of the larger
organisations/European federations were also able to nominate a contact point for issues
relating to the Services Directive. The contacts were also asked to recommend any relevant
reports/studies that they were aware of.

Preliminary data-gathering:

We set up a short on-line questionnaire (e.g. using IPM) to send to the contact point
identified in every Member State asking about al the ways in which they transposed the
authorisation scheme legidation, including all gold-plating measures. Questions aimed to fill
in any gaps or add to the overview information taken from Implementation Reports analysed
in the literature review. At the same time we asked what potential impacts this legislation had
had e.g. Question 1)"What, in your opinion, are the three main impacts from the Services
Directive? Please rate their importance on a scale from 1 to 5 where 1=low importance and 5
= high importance"; Question 2)"What, in your opinion, are the three main impacts from the
legidlation relating to authorisation schemes? Please rate their importance on a scale from 1 to
5 where 1=low importance and 5 = high importance’. The questions relating to potential
impacts were sent to contact points in organisations/federations, but they were not asked to
provide views about the ways in which transposition of the authorisation scheme legislation
had occurred at this point. (We considered Member State information about transposition to be
factual rather than opinion-based.)

Given that some of the contact points were not able / willing to answer on-line, and also as a
means of chasing those who had not answered within four weeks, we arranged a series of
telephone interviews with the contact person permitting immediate answers to be collected.
When phoning to arrange the interviews, we asked again whether they would like to reply on-
line. We also sent email copies of the questions out at the same time as we confirmed the
appointment, giving respondents time to think about the answers, look at specific legislation,
think about some examples of where there were particular problems related to authorisation
schemes in some sectors, examples of gold-plating, some sector-specific information, etc.

Preliminary analysis — establishing typologies:

Information obtained from survey/telephone calls was cross-referenced to other information
already available (e.g. transposition reportsin the initial overview analysis).

After assessing the initial data quality, we used the data from the survey and literature review
to carry out Concept/lssue Mapping. This allowed us to group and estimate the importance
of the various impacts identified (see Annex 7 for more detailed description and example).
Doing this for the question about the impacts of the Services Directive provided some broad
contextual information and background. Conducting this analysis in relation to the question
on the impacts of the authorisation schemes helped us to identify three particular areas of
interest: the market, migratory employment and foreign competition. Following this we re-
visited our planning to re-view the timing and check whether we had sources/contacts for
these issues.

Using Social Network Analysis on transposition data (and/or typologies of measures), we
examined the different ways that Member States had transposed the various measures relating
to authorisation schemes. This highlighted that three measures (the conditions for granting
authorisation; conditions for establishing authorisation schemes and selection from amongst
several candidates) had been gold-plated and meant that we wanted to pay particular attention
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in the following work to how this had happened and consider how this gold-plating had
affected the anticipated results. The measures relating to prohibited requirements and the
ability to permit limited duration of authorisation schemes only in exceptional circumstances
had in general been transposed as written, so we only needed to focus on verifying whether
they produced the expected results. The measures relating to authorisation procedures had
been equally transposed or gold-plated making this area a possible candidate for case studies
(see Annex 8 for more detailed description and example).

e Drawing on al available data/information, we updated the Intervention Logic used in the
design phase to create a more in-depth picture.

WHAT TO WATCH OUT FOR:
1. Makesureyour stakeholdersare aware of the evaluation ahead of itslaunch.

2. Timing of consultations — for every consultation done by the Commission there are
some minimum requirements that have to be fulfilled e.g. clear content, time limits for
answering, feedback, etc.*® — be aware of them! In the above case relating to a short
guestionnaire, it might be possible to reduce the time given for answering, especialy if
contact points have been pre-warned by telephone or been given the possibility of
answering by telephone.

Think also about the need for reminders and follow-up calls in case your contact points
do not answer within the deadline.

3. Languages — think about which languages the survey needs to be written in (and if
necessary, plan the time and resources for trandlation) and in which languages the
respondents can answer. The best practice is to publish the survey and allow answersin
al 23 EU officia languages — this is obligatory if you publish an open public
consultation, where it is desirable that citizens in al EU 27 Member States participate.
Sometimes depending on the target group (e.g. representatives of the Member States
coming for Internal Market Advisory Committee (IMAC) meetings in Brussels, some
lobbyists based in Brussels, associations, etc.) it might be enough to have the
guestionnaire available in 3 languages. EN, FR and DE. But even then, you have to
allow answersin any of the 23 languages.

— Data Collection

One of the key issues to watch out for regarding data collection is that the right kind of data
for answering the questions is collected. This may seem alittle obvious, but data collection
can use up significant resources and this could all be wasted if the work is not focused on
getting the information required. Specific data (e.g. number of hours per employee spent
on implementing the legidlation in question) rather than general data (e.g. total number of
employees) is more likely to answer the evaluation questions.

A good evaluation looks for an adequate balance of quantitative and qualitative data.
Some evaluation questions tend to require more of one type of data than another, whilst
others rely on a mix of both data types. In general, a combination of qualitative and
guantitative data provides a substantial evidence base for evaluative analysis as data from
one source complements or confirms data from the other. For example, a question relating
to efficiency will probably require quantitative data relating to costs in terms of money/time
spent of implementing the legislation whereas questions on acceptability will rely more on
the opinions of the stakeholders (qualitative data).

% For more information on consultation go to: http://www.cc.cec/home/dgserv/sq/stakeholder/index.cfm?ang=en .
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One of the biggest problems is often that appropriate data is not available. In this case,
caution is called for when using aternative data, which needs to be more carefully
considered and verified. For example, there are certain implications for the robustness of
results depending on whether an evaluation uses a guesstimate of costs provided by a
survey or recorded data on the actual costing. When using guesstimates or proxies, the
evaluation report should explain the weaknesses accordingly.

It is crucial that the reliability of the data being provided for analysis is assessed if you
want to produce a good evaluation. No amount of data, qualitative or quantitative, is useful
if it does not come from reliable and verified sources. It is important to ensure that data
comes from more than one source or "population” group and that these sources are
sufficiently large enough to be representative of the stakeholders and/or identified target
groups. For example, if the legislation aims at encouraging small specialist retailers to
supply products beyond their national borders and you have no data from these sources, but
rather large amounts of data from major general stockists or supermarkets, the information
may be considered unreliable and unrepresentative.

This "triangulation” method (i.e. the use of multiple sources) of ensuring reliability is also
important in avoiding bias in any one given direction which can happen if datais not taken
from a sufficiently wide range of sources. Similarly, careful attention is needed when
deciding whether it is appropriate to extrapolate data (i.e. extend your findings from a
smaller group, to the wider population) and particularly whether there is adequate reliable
data to do so. When data is extrapolated, the assumptions should be clearly explained in
the evaluation report.

Box 9: Case Study - possible data collection phase for evaluating the authorisation schemes of
the Services Directive

Having learnt from the preliminary analysis how the legidation relating to the authorisation
schemes has been implemented across the Member States and aso in some of the different
sectors, it was necessary to find out about the results and impacts. Moving from the general
picture built up in the structuring phase, data collection in this phase was more focused on the
areas or threads identified from the preliminary analysis as the most important.

1. General data collection:

e Theissue analysis and social network analysis had highlighted some particular elements to
focus on. However the evaluation team were also influenced by the political situation (the
Commission had recently been very pro-active in the field of equal opportunity) and the
unexpected availability of some additional budget for case studies. We realised that whilst
in some areas it might still be possible to collect data for al Member States, there were
particular countries which might merit more detailed investigation e.g. countries where four
or more measures had not been transposed or where there was particular evidence of very
different practises in construction and real estate. From our initial analysis it also appeared
that countries could be grouped into three different categories in relation to the issue of
foreign competition. Due to limited resources, it was decided to investigate thisissue in two
countries from each of these groups more closely and then to test any findings from this
more detailed analysis against the larger group. |If it appeared that these detailed results
were representative of the larger group it would then be possible to extrapolate to the wider
EU.

e We conducted a large on-line questionnair e survey amongst stakeholders who had been
affected by the authorisation schemes legidation in the three major sectors. Working in
cooperation with our contact points in each Member States we tried to reach a variety of
(national) organisations and through them, a selection of stakeholders (e.g. companies).
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There were problems obtaining sufficient email addresses for some sectors in some
countries. Also we realised (eventualy!) that we had launched our questionnaire during a
holiday period which significantly reduced the initial response rate and resulted in an
extension of the consultation period, more reminder emails etc. Respondents were asked to
provide their views on the practical implementation of the provisions and what had changed
for them — for example: in terms of transparency; administrative procedures they had to go
through to get an authorisation; time of waiting for authorisation; perceived changes in the
level of competition and where it came from; changesto their customer base etc.).

e The EBTP (European Business Test Panel) — a tool available at the Commission — was
also used to reach companies potentially affected by this legislation. EBTP was used to
consult on the broader issues relating to authorisation schemes, since it provides a
representative sample, consisting of around 3000 businesses of different sizes and from all
sectors of the EU economy (i.e. nationality, sector and size). It also tends to have a higher
response rate than in open consultations.” The main subject of this consultation was the
issue of migratory employment.

e Interviews were also conducted with a wide range of industry associations at the EU
level. At the national level we concentrated more on the three sectors which had been given
particular emphasis. In this way we were able to obtain detailed information on many sector
specific issues. Each interview started with a common set of questions, designed to obtain
some core data, before moving on to more sector specific issues.

2. [Focused data collection:

The information obtained from the earlier consultation and research identified a couple of
additional issues/ problems that merited further attention. The following tools were then used:

e Focus groups - the on-line consultation highlighted that in the majority of Member States
discriminatory authorisation schemes targeting hoteliers and restaurateurs remained in place.
We set up afocus group composed of various stakeholders concerned by these schemes, e.g.
national (or regional) authorities, national hotel association, etc. to provide more targeted,
detailed information. Further focus groups were set up to look at issues affecting SMEs in
the construction sector, and tourism and leisure industries.

o Case study - as data collection progressed and a more robust cause-effect picture became
apparent, several particular issues emerged that could be considered to describe to a larger
or lesser extent how the legidlation had progressed. Case studies were carried out to look in
more detall at particular cause-effect "threads" that stood out (e.g. discrimination in the
construction sector; measures relating to authorisation procedures, comparing countries who
had simply transposed to others where gold-plating had occurred). Although in general, the
simplification of authorisation schemes seemed to be linked to increased cross-border
establishment, there were indications that in two or three Member States the figures were
actually reducing. Since this cause-effect thread was contrary to the majority it was also
included as a case study.

This second part of the data collection phase overlapped to a certain extent with the analysis
phase. The focus groups and case studies were used simultaneously to provide a platform for
validating data collected by other means.

WHAT TO WATCH OUT FOR:

1. Concentrate data collection on what you really need — it can be very tempting to ask
for lots of information that in practise does not help answer the eval uation questions and
hence was unnecessary/distracting.

2. Try to ensure a balance of qualitative and quantitative data — opinions need to be
backed up by facts.

3" For more info on EBTP please go to: http://ec.europa.eu/yourvoice/ebtp/ .
50



http://ec.europa.eu/yourvoice/ebtp/
http://ec.europa.eu/yourvoice/ebtp/

3. Ask the right questions — and avoid ambiguous, vague questions that may be
misinterpreted; of the right people - a zookeeper may be able to tell you how many
visitors they had, but probably not how many ice-creams were bought!

4. Make sure the sample of respondents is appropriate — if there are 300 visitors and
only two provide data, this will not be enough to provide a representative/accurate
picture.

5. Give careful thought to the selection of case studies — they should provide robust
balanced examples of how the legislation as a whole worked (examples of areas for
improvement as well as good practice).

= Analysisand Validation of Findings

For a sound analysis based on reliable data, there are some key elements that can ensure
information has been properly scrutinised and is presented in an understandable and useful
format. Data should be organised so that comparisons are carried out within the various
information categories in order to produce an acceptable, suitably wide-ranging set of
results. Cross-analysis of the quantitative and qualitative data is also necessary when
identifying any significant patterns — at the same time, this can simultaneously confirm
interesting facts discovered in earlier research.

Of course, depending on the purpose of the evaluation and the focus of research areas, there
are a number of analytical tools that should demonstrate clearly how the data collected
can be understood. These should produce the results required to answer the evaluation
questions.

There are some tools, however, that are most commonly used in the analytical phase of an
evaluation: Case studies, Comparative analysis and Multi-criteria analysis — al of which
have caveats attached.

e Case studies are a particularly useful tool in examining closer any significant patterns
while verifying initial findings, provided that the cases chosen are typical of the pattern
or area of focus for the evaluation.

e Comparative analysis generally explores the net effects of trade-offs between different
target groups, where it is crucial to make sure that like is being compared with like
(i.e. NOT apples & oranges, where the only common fact is that they both grow on
trees!). It is equally useful when comparing the current situation to the counter-factual
data.

e Multi-criteria analysis— an alternative to cost-benefit analysis - will pull the analytical
phase together by synthesising results in a manner that supports the judgements
required in answering the evaluation questions. It is necessary here to check that the
weighting of criteria is undertaken without bias, for instance by testing how sensitive
the results are to minor/major changes in the weighting used.

Finaly, the findings should be sufficiently validated during the course of this phase
through corroboration with other research, with appropriate sources and/or through expert
panels. Where the credibility of resultsis questionablei.e. results are imprecise or tentative
due to issues such as the unavailability of appropriate data, this must be very clearly set out
in the evaluation report.
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Box 10 : Case Study - possible analysis and validation phase for evaluating the authorisation

schemes of the Services Directive

As mentioned before, some aspects of this phase clearly overlapped with the data collection
phase, particularly in terms of validation, where we wanted to use more in-depth data collection
tools to try and corroborate data collected by other means. Analysis could only be undertaken
once a sufficient amount of data had been collected and in some instances (e.g. findings in the
construction sector) it was revised as further information became available.

We looked at Trade Statistics for arange of Service sectors using I nput/Output Modelsto
investigate/confirm indications of increased cross border activity. Most effort was
concentrated in the area of the 3 main identified sectors (construction and real estate; legal
advice and consultation; tourism and leisure).

Bringing together information from the on-line questionnaire and earlier interviews, we
obtained sufficient data to estimate the average time taken to obtain an authorisation under
the old and new systems in five sectors for 12 Member States. We then used the Standard
Cost Model methodology to establish and compare administrative costs of the provisions
for authorisation schemes across the EU. (After some discussion, the average salary data
produced by Eurostat was used. The salary figures obtained from the questionnaires were
not used, as within the responses provided by each country, the range was too large.)

We conducted several Compar ative Analyses to establish differences across sectors (e.g.
hotel industry benefiting more than leisure complexes) and also whether the actual effects of
the implementation of the provisions for authorisation schemes are considerably different
from the initial baseline expectations. Differences between Member States were also
explored, in particular in relation to the degree of foreign competition. Although we had
intended to compare details for alimited number of schemes against the systems which exist
in non-EU countries e.g. USA, this analysis was not conducted due to lack of available data.

Using the results of the sectoral comparative analyses, case-studies, surveys and other data
collection methods used so far, a Multi-Criteria Analysis across the three major sectors
(tourism and leisure, legal advice and consultation, and construction and real estate) was
conducted. By choosing a number of qualitative and quantitative criteria for each sector,
(sectoral growth in cross-border competition, consumer confidence and quality of service
provision) this analysis established the overal picture highlighting common issues across
the sectors, identifying elements of success and pointing towards areas for improvement.

All findings were summarised in relation to the evaluation questions.

A significant amount of time was dedicated to validating the emerging findings with
contact points, stakeholders and Member State committees. Three separate full-day work-
shops were held with stakeholders from the three key sectors. The feedback mechanisms of
the consultation processes were also used, allowing respondents to see how their views had
been taken into account and giving them afinal opportunity to provide input.

WHAT TO WATCH OUT FOR:

Make sure that data has been cross-checked through more than one source —
analysing unsubstantiated data can undermine the findings.

= Concluding an evaluation

1. The conclusions of the evaluation should be clear, unbiased and visibly supported by

the strength of the evidence previously analysed. These conclusions are not simply the
summary of all the answers to the evaluation questions, but rather the pertinent issues
arising from the evaluation as awhole.
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This might include presenting:

e any lessons to be learned emerging from the findings, such as where
improvementsin legisation or implementation may be necessary;

e outcomes of analyses of trade-offs, costg/benefits and opportunities that
should/could be built on, eg. areas for simplification, particularly where
evaluation precedesareview; and

e any mediating factors that can still have implications for the impact of the
legislation, e.g. outstanding issues to be resolved, technological developments,
mar ket trends, etc.

2. Any recommendations for future action that arise from the conclusions must also be
clear, comprehensible, and above, all practical. Recommendations may also be
requested from external consultants, especially where they have been contracted for the
entire evaluation. However, where DG MARKT intends to issue its own
recommendations based on the evaluation work and conclusions of an external
consultant, it must be made quite clear who has made each recommendation.

Where an evaluation is truly mixed, with external consultants only providing part of the
work, this must be made explicit in the report and the study provided by the consultant
must be supplied, in full and without modification, as an annex to the evaluation report.

Box 11 : Case Study - concluding the evaluation of the Services Dir ective

o Some of the feedback from the validation stage relating to findings in the legal advice sector
was confusing. To test our findings further, we set up an expert panel made up of five
well known and respected legal practitioners and three leading academics. They were given
access to the data and analysis available and asked to provide their assessment. In general,
their findings were in line with the emerging results of the evaluation, although their
suggestions did provide new and clarifying insight e.g. into reasons why reducing the legal
complexity does not always lead to lower costs.

e To assist in drawing up conclusions, al the evidence and analysis was "dlocated” to
various evaluation questions allowing us to see the answers, highlighting lessons to be
learned and permitting us to draw conclusions about the trade-offs that occurred alongside
costs and benefits.

e We also created a SWOT analysis, setting out the various Strengths and Weaknesses and
looking at future Opportunities and Threats. This helped us to identify what we hope are
robust recommendations for future areas of work. ©

3. The Final Evaluation Report should have a clear structure, be understandable to the
uninformed / general reader, with alogical flow. It should set out as a minimum:

e the purpose of the evaluation;

e what was evaluated (objectives, context);

e how the evaluation was designed and conducted (key questions, information
sources, methods used);

e what evidence was found,

e what conclusions were drawn.
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3.3.4. Quality Assessment

The quality of the evaluation must be assessed throughout the process®®, culminating in a
final Quality Assessment (QA) of the Final Evaluation Report. To achieve thisin practice it
IS best to relate the appropriate sections of the QA to the corresponding phases based on the
reports submitted to the Steering Group. In this way the QA is progressively built up until
all its 8 sections of the QA have been fully completed.

The QA has several purposes. Its principal aim is to ensure that evaluations continually
meet minimum standards, but it can also act as a useful tool in ensuring the evaluation team
remain focused and on track with their research. Its second largest useis that the final QA,
as an integral addition to the final report, presents the reader/potential user of the results
with a considered view of the limitations within which the findings can be valued and
contextualised. In turn, this can encourage evaluation teams, particularly external ones, to
pay attention to the quality of the work they produce.

Since the QA should reflect an objective viewpoint of the evaluation work, it is important
that the Steering Group contribute to (or at least comment on) these assessment phases.
Nevertheless, the evaluation managers (Operational Unit and B.2) maintain the
discretionary authorship for the final QA. Where the QA relates to external work the
operationa unit is responsible for the final assessment; for internal work, responsibility
revertsto B.2 — see charter (Annex 2).

Instructions on how to apply the quality criteria are provided within the QA form/template
which can be found in Annex 6.

% SEC(2007)213, Standard D.5 (Annex 1).



3.4. Dissemination Strategy

Figure 20 : Stage 4 — dissemination strategy
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It is important that the evaluation findings are made available and communicated
efficiently to the various interested parties including the decision makers (DG MARKT
Senior Management, European Parliament and Council), stakeholders and the general
public®. Hence a coherent dissemination strategy is called for.

The dissemination strategy should identify the different audiences, the best manner in
which to communicate the results to them, and include summaries of findings deemed
appropriate for these various target groups.

The essential steps include ensuring that the evaluation report and its Quality
Assessment are made accessible to the general public, usualy by posting them on the
Europa pages (done by B.2). Where external consultants have been involved in any part of
the evaluation, such as data collection and analysis, their final report should also be
published as background material.

The report and summary of findings must also be introduced into EIMS (Evaluation
Information Management System), a repository database centrally managed by DG
BUDGET to which all the Commission services submit information on all evaluations,
starting at the planning stage and ending with the follow-up. Staff from B.2 will be
responsible for introducing the relevant evaluation data into EIMS at each phase, based on
summaries provided by/agreed with the operational unit.

Specific mailings (can be electronic) of the final evaluation report, or at least its executive
summary, should be made to key stakeholders. A tailored summary of results that avoids
the use of technical jargon should be prepared in the form of a briefing that can be used by
decision-makers, particularly Cabinet and Senior Management in DG MARKT, and
colleagues attending workshops or conferences where such information may be useful.

Finally, the key findings of the evaluation should be extracted into an intelligible press
release. Other ad hoc situations may also occur for key findings to be presented, such as
academic articles, responses to European Parliament queries, etc. and these should also be
adapted according to their audience.

A dissemination strategy checklist can be found in Annex 9.

% SEC(2007)213, Standards E.2 and E.3 (Annex 1).
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3.5. Exploiting theresults

Evaluation results must be available for use by a variety of decision-makers in different
contexts and it is very important that the key findings and recommendations are presented
to these audiences in a way which they will understand. Not only should the results feed
back into policy making, but in a broader sense, they should also feed into the strategic
planning and programming cycle at the appropriate juncture.

Figure 21 : Stage 5 — exploiting the results
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3.5.1. Policy proposal

The most obvious use of evaluation results is in formulating a new/adjusted policy
proposal. The purpose of the evaluation itself may have been to establish which (if any)
parts of the legislation need to undergo revision. The decisions presented in the proposal
for revision can be underpinned by evidence-based findings directly or by using them in the
relevant impact assessment.

Some of the evaluation results may feed directly into the impact assessment of another
policy proposal related to the legislation evaluated. Where findings can be generalised, it
might even be possible for them to provide input to the impact assessment of a similar
proposal in acompletely different policy area

3.5.2. ABM — Activity Based Management

Throughout the various decision-making steps in Activity Based Management, evaluation
results should provide the evidence-based justifications for priority setting (Annual Policy
Strategy), budgetary resources (Activity Statements), attribution of resources (Annual
Management Plan) and achievements (Annual Activity Report).

3.6. Follow-up Action

Even though the Follow-up Action Plan is the concluding stage of the evaluation process it
is not a static document. It is not simply aresponse to the findings and recommendations of
the evaluation report, but is a reporting tool showing how the action considered necessary
for improving / clarifying / adapting the legislation is being carried out. As such, the
operational unit must provide an update to B.2 of the Action Plan every 6 months following
its approval until completion. This update will feed into the report to Directors on
evaluation in the DG, helping to identify/publicise the progress being made.

The Follow-up Action Plan should contain the key findings appropriately organised to
match the recommendations, with the intended action (or reasoned justification for not
taking up the recommendation) and provisional deadline set out accordingly. A template
is provided in Annex 10. Figure 22 below shows an example of the Action Plan done for
one of the past evaluationsin DG MARKT.
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Figure 22 : Example extract from the follow-up Action Plan of the Citizens Signpost Service evaluation

ACTION PLAN of the Citizens Signpost Service Evaluation®

STRATEGIC ISSUES

Findings

Recommendations

Concrete actionsto be taken
and provisional calendar

Follow up (after 1 year)
(Were planned actions
implemented? I f yes, when? If not,
why not? ...)

The operational objective to
provide citizens with practical
information in response to
enquiriesistoo general. The
lack of targets and long-term
goals weaken the
development of the service.

Currently not maximising the
objective of CSS helping the
Commission to form a better
understanding of the operation
of the Internal Market in
practice.

Establish a strategic plan including
statement, goals, objectives, targets and
indicators that are SMART to guide the
next steps of CSS devel opment.

Certain targets might be difficult to pre-
establish, as quantitative target
indicators depend on factors we can not
control entirely. After agreement with
hierarchy on some key strategic issues,
SMART strategic plan to be drafted and
agreed (December 2006)

1 Certain aspects will have to be considered over the longer term, after the expiry of the current contract in 2007. The evaluation also stresses that the potential outlined by the

recommendations can only be achieved with a significant increase in human and financial resources allocated to CSS within DG MARKT.
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4. Further Information & Assistance

For readers interested in obtaining a broader perspective of analytical tools for policy
making, B.2's website contains links to wider information on evauation in general, the
Communication on Evaluation (SEC[2007]213), evaluation programmes, etc. as well as
associated information on Impact Assessment.

For anyone wishing to follow training on evaluation in general, DG ADMIN and
BUDGET offer several courses that provide an overview of the Commission's evaluation
framework and general evaluation instruction.

B.2 also runs periodic training on evaluating legislation, which provides some practical
exercises on the key elements set out in this guide. If you are likely to be involved in an
evaluation in the forthcoming year, you may wish to enrol in one of these training sessions.

Of course, B.2 team members can always be contacted with any queries you may have and
we would particularly like to encourage you to contact us at the very early stages of
planning and designing your evaluation so we can provide you with any help you may need
from the beginning.

AND FINALLY ...

Happy Evaluating! — B.2 looks forward to working with you on your evaluation projects.

5. Annexes
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