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Protection of consumers in respect of certain aspects of timeshares ***I

European Parliament legislative resolution of 22 October 2008 on the proposal for a
directive of the European Parliament and of the Council on the protection of consumers
in respect of certain aspects of timeshare, long-term holiday products, resale and
exchange (COM(2007)0303 — C6-0159/2007 —2007/0113(COD))

(Codecision procedure: first reading)

The European Parliament,

having regard to the Commission proposal to the European Parliament and the Council
(COM(2007)0303),

having regard to Article 251(2) and Article 95 of the EC Treaty, pursuant to which the
Commission submitted the proposal to Parliament (C6-0159/2007),

having regard to the undertakings given by the Council representative by letter of 24
September 2008 to adopt the proposal as amended, in accordance with Article 251(2),
second subparagraph, first indent of the EC Treaty,

having regard to Rule 51 of its Rules of Procedure,

having regard to the report of the Committee on the Internal Market and Consumer
Protection and the opinions of the Committee on Transport and Tourism and the Committee
on Legal Affairs (A6-0195/2008),

. Approves the Commission proposal as amended;

Calls on the Commission to refer the matter to Parliament again if it intends to amend the
proposal substantially or replace it with another text;

Instructs its President to forward its position to the Council and the Commission.
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Position of the European Parliament adopted at first reading on 22 October 2008 with a
view to the adoption of Directive 2008/.../EC of the European Parliament and of the
Council on the protection of consumers in respect of certain aspects of timeshare, long-
term holiday products, resale and exchange

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 95
thereof,

Having regard to the proposal from the Commission’,

Having regard to the opinion of the European Economic and Social Committee?,
Acting in accordance with the procedure laid down in Article 2510f the Treaty”,
Whereas:

(1)  Since the adoption of Directive 94/47/EC of the European Parliament and the Council of
26 October 1994 on the protection of purchasers in respect of certain aspects of contracts
relating to the purchase of the right to use immovable properties on a timeshare basis®,
timeshare has evolved and new holiday products similar to it have appeared on the
market. These new holiday products and certain transactions related to timeshare, such as
resale contracts and exchange contracts, are not covered by Directive 94/47/EC. In
addition, experience with the application of Directive 94/47/EC has shown that some
points already covered need to be updated or clarified, with a view to prevent the
development of products aiming at circumventing this Directive.

(2) The existing regulatory gaps create appreciable distortions of competition and cause
serious problems for consumers, thus hindering the smooth functioning of the internal
market. Directive 94/47/EC should therefore be replaced by a new up to date directive.
Since tourism plays an increasingly important role in the economies of the Member
States, the timeshare and long-term holiday product industries should be encouraged to
greater growth and productivity by adopting certain common rules.

(3) In order to enhance legal certainty and fully achieve the benefits of the internal market
for consumers and businesses, the relevant laws of the Member States need to be
approximated further. Therefore, certain aspects of the marketing, sale and resale of
timeshare and long-term holiday products as well as exchange of timeshare should be
fully harmonised. Member States should not be allowed to maintain or introducein
their national legislation provisions diverging from those laid down in this Directive.
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Where no such harmonised provisions exist, Member States should remain freeto
maintain or introduce national legislation in conformity with Community law, for
instance on the effects of exercising theright of withdrawal in legal relationships
outside the scope of this Directive. Another example would be given by provisions
according to which no commitment may be entered into between the consumer and a
supplier of timeshare or long-term holiday product, nor any payment made between
those persons, aslong as the consumer has not signed the credit agreement to finance
the purchase of these services.

This Directive should be without prejudice to the application by Member States, in
accordance with Community law, of the provisions of this Directive to areas not
covered by its scope. A Member State could thereby maintain or introduce national
legislation corresponding to the provisions of this Directive or certain of its provisions
on transactions that fall outside the scope of this Directive.

The different contracts covered by this Directive should be clearly defined in such a way
as to preclude circumvention of its provisions | .

The definition of timeshare should not include in its scope multiple reservations of
accommodation, including hotel rooms, insofar as the multiple reservations do not
imply rights and obligations beyond those arising from separate reservations. Ordinary
lease contracts should also not be included in the scope since they refer to one single
continuous period of occupation and not to multiple periods.

Ordinary loyalty schemes, providing discounts on future staysin the hotels of a hotel
chain should not be covered by the definition of long-term holiday products since
membership in the scheme is not obtained for consideration or the consideration paid
by the consumer is not primarily for the purpose of obtaining discounts or other
benefitsin respect of accommodation.

This Directive should not affect the provisions of Council Directive 90/314/EEC of
13 June 1990 on package travel, package holidays and package tours’.

Directive 2005/29/EC of the European Parliament and the Council of 11 May 2005
concerning unfair business-to-consumer commercial practicesin the internal market
(‘Unfair Commercial Practices Directive')? prohibits misleading, aggressive and other
unfair commercial business-to-consumer practices. Given the nature of the products
and the commercial practices related to timeshare, long-term holiday products,
exchange and resale, it is appropriate to adopt more detailed and specific provisions
regarding information requirements and sales events. The commercial purpose of
invitations to sales events should be made clear to the consumer. The provisions
concerning pre-contractual information and the contract should be clarified and
updated. In order to give the consumer the possibility to get acquainted with the
information before the conclusion of the contract, it should be provided by means
which are easily accessible to him at that time.

The consumer should have the right to choose a language heisfamiliar with to be used
for the pre-contractual information and in the contract and the trader should not refuse
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to provide that information and the contract in the language chosen by the consumer.
I'n addition, in order to facilitate the execution of the contract and its enforcement,
Member States should be allowed to determine that further language versions of the
contract should be provided to the consumer.

In order to give the consumer the possibility to fully understand what his obligations and
rights are under the contract he should be allowed a period during which he may
withdraw from the contract without having to justify it and without bearing any cost.
Currently the length of this period varies between Member States, and experience shows
that the length prescribed in Directive 94/47/EC is not sufficiently long. The period
should therefore be extended, in order to achieve a high level of consumer protection
and more clarity for consumers and traders, and the length of the period, the modalities
for and the effects of exercising theright of withdrawal should be harmonised.

The consumer should have effective remediesin the event that the trader does not
comply with the provisions regarding pre-contractual information and the contract, in
particular those establishing that the contract should include all the information
required and that the consumer should receive a copy of the contract at the moment of
its conclusion. I n addition to the remedies existing under national law, the consumer
should benefit from an extended withdrawal period if information has not been
provided by the trader. The exercise of the right of withdrawal should remain free of
charge during that extended period regardless of what services the consumer may have
enjoyed. The expiration of the withdrawal period does not preclude the consumer from
seeking remedies in accordance with national law for breaches of the information
requirements.

Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the rules
applicable to periods, dates and time limits’ should apply to the calculation of the
periods contained in this Directive.

The prohibition on advance payments to the trader or any third party before the end of the
withdrawal period should be clarified in order to improve consumer protection. For
resale contracts, the prohibition of advance payment should apply until the actual sale
has taken place or the resale contract has been terminated, but Member States remain
freeto regulate the possibility and modalities of final paymentsto intermediariesin the
event that the resale contract has been terminated.

For long-term holiday product contracts, the price to be paid in the context of a
staggered payment schedule could take into consideration the possibility that
subsequent amounts could be adjusted after the first year in order to ensure that the
real value of those instalmentsis maintained, for instance to take account of inflation.

In the event of withdrawal from a contract where the price is entirely or partly covered by
credit granted to the consumer by the trader or by a third party on the basis of an
arrangement between that third party and the trader, the credit agreement should be
terminated without any cost for the consumer. The same should apply to I contracts for
other related services provided by the trader or by a third party on the basis of an
arrangement between that third party and the trader.
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The consumer should not be deprived of the protection granted by this Directive where
the law applicable to the contract isthe law of a Member State. The law applicable to a
contract should be determined in accordance with the Community rules on private
international law, in particular Regulation (EC) No 593/2008 of the European
Parliament and of the Council of 17 June 2008 on the law applicable to contractual
obligations (Rome |)’. Under that Regulation, the law of a third country may be
applicablein particular where consumers are targeted by traders whilst on holiday in a
country other than their country of residence. Given that such commercial practices
are common in the area covered by this Directive and that the contracts concern
considerable amounts, an additional safeguard should be provided to ensure that the
consumer, in certain specific situations, in particular when a court in one of the
Member States has jurisdiction over the contract, is not deprived of the protection
granted by this Directive. This concept reflects the particular needs of consumer
protection arising from the typical complexity, long-term nature and financial
relevance of the contracts within the scope of this Directive.

The courts having jurisdiction in proceedings which have astheir object matters
covered by this Directive should be determined in accordance with Council Regulation
(EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and
enforcement of judgmentsin civil and commercial matters’.

In order to ensure that the protection afforded to consumers under this Directiveis
fully effective, in particular as regards compliance by the traders with the information
requirements both at the pre-contractual stage and in the contract, it is necessary that
the Member States lay down effective, proportionate and dissuasive penalties for the
infringements of this Directive.

It is necessary to ensure that persons or organisations having, under national law, a
legitimate interest in the matter have legal remedies for initiating proceedings against the
infringements of this Directive.

It is necessary to develop suitable and effective redress procedures in the Member States
for settling disputes between consumers and traders. To this end, Member States should

encourage that public or private bodies I for settling disputes out-of-court are
established.

Member States should ensure that consumers are effectively informed of the national
provisions transposing this Directive and encourage traders and code owners to inform
about their codes of conduct that exist in the field. With the aim of pursuing a high level
of consumer protection, consumer organisations could be informed and involved in the
drafting of codes of conduct.

Since the objectives of this Directive cannot be sufficiently achieved by the Member
States and can therefore be better achieved at Community level, the Community may
adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of
the Treaty. In accordance with the principle of proportionality, as set out in that Article,
this Directive does not go beyond what is necessary in order to eliminate the internal
market barriers and achieve a high common level of consumer protection.
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(24) This Directive respects the fundamental rights and observes the principles recognised in
particular by the European Convention on Human Rights and Fundamental Freedoms and
the Charter of Fundamental Rights of the European Union.

(25) In accordance with paragraph 34 of the Interinstitutional agreement on better law-
making’, Member States are encouraged to draw up, for themselves and in the interests
of the Community, their own tables, which will, asfar as possible, illustrate the
correlation between this Directive and the transposition measures and to make them
public,

HAVE ADOPTED THIS DIRECTIVE:

Article 1
Purpose and scope

1.  The purpose of this Directive isto contribute to the proper functioning of the internal
market and to achieve a high level of consumer protection, by approximating the laws,
regulations and administrative provisions of the Member States in respect of certain
aspects of the marketing, I sale and resale of timeshare and long-term holiday products
aswell as exchange of timeshare.

2. This Directive applies to trader-to-consumer transactions.

This Directive is without prejudice to national legislation:

providing for general contract law remedies I ;

- relating to registration of immovable or movable property and conveyance of
immovable property;

- relating to conditions of establishment or authorisation regimes or licensing
requirements; and

- relating to the determination of the legal nature of the rights which are the
subject of the contracts covered by this Directive

Article 2
Definitions

1.  For the purposes of this Directive the following definitions shall apply:

(a) "timeshare contract" means a contract of a duration of more than one year by which
a consumer acquires for consideration the right to use one or more overnight
accommodation for more than one period of occupation;
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"long-term holiday product contract" means a contract of a duration of more than
one year by which a consumer acquires for consideration primarily the right to
obtain discounts or other benefits in respect of accommodation, in isolation or
together with travel or other services;

"resale contract" means a contract by which a trader, for consideration, assists a
consumer to sell or buy, a timeshare or a long-term holiday product;

"exchange contract" means a contract by which a consumer, for consideration, joins
an exchange system which allows him access to overnight accomodation or other
servicesin exchange for granting temporary access to others to the benefits of the
rights deriving from histimeshare contract;

"trader" means a natural or legal person who is acting for purposes relating to his
trade, business, craft or profession and anyone acting in the name of or on behalf of
a trader;

"consumer" means a natural person who is acting for purposes which are outside his
trade, business, craft or profession;

"ancillary contract" means a contract by which the consumer acquires services
related to a timeshare contract or long-term holiday product contract and these
services are provided by the trader or a third party on the basis of an arrangement
between that third party and the trader;

" durable medium" means any instrument which enables the consumer or the trader to
storeinformation addressed personally to him in a way accessible for future reference
for a period of time adequate for the purposes of the information and which allowsthe
unchanged reproduction of the information stored;

" code of conduct” means an agreement or set of rules not imposed by law,
regulation or administrative provison of a Member State which definesthe
behaviour of traders who undertake to be bound by the code in relation to one or
more particular commercial practices or business sectors,

" code owner" means any entity, including a trader or group of traders, which is
responsible for the formulation and revision of a code of conduct and/or for
monitoring compliance with the code by those who have undertaken to be bound
by it.

In order to calculate the duration of the contract, as defined in points (a) and (b) of
paragraph 1, any provision in the contract allowing for tacit renewal or prolongation
shall be taken into account.

Article 3
I Advertising

Member States shall ensure that any advertising indicates the possibility of obtaining the
I information according to Article 4 and where it can be obtained.
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If any timeshare, long-term holiday product, resale or exchange contract isto be
offered to a consumer in person at a promotion or sales event, the trader shall in the
invitation clearly indicate the commercial purpose and the nature of the event.

Theinformation referred to in Article 4(1) shall be available to the consumer at any
time during the event.

A timeshare or long-term holiday product shall not be marketed or sold as an
investment.

Article4
Pre-contractual information

In good time before the consumer is bound by any contract or offer, the trader shall
provide the consumer, in a clear and comprehensible manner, with I accurate and
sufficient informationl :

(a) in the case of a timeshare contract: information provided by means of the standard
information form as set out in Annex I andl information aslisted in Part 3 of that
form;

(b) in the case of a long-term holiday product contract: information provided by means
of the standard information form as set out in Annex II and information as listed
in Part 3 of that form;

(c) in the case of aresale contract: information provided by means of the standard
information form as set out in Annex I1I and information aslisted in Part 3 of that
form;

(d) in the case of an exchange contract: information provided by means of the
standard information form as set out in Annex IV and information as listed in Part
3 of that form.

Theinformation referred to in paragraph 1 shall be provided by the trader on paper or
another durable medium easily accessible to the consumer and it shall be free of
charge.

Member States shall ensure that the information referred to in paragraph 1 isdrawn up
in the language or one of the languages of the Member State in which the consumer is
resident or in the language or one of the languages of the Member State of which heis
a national provided it isan official language of the Community, at the consumer's
choosing.



Article 5
The timeshare, long-term holiday product, resale or exchange contract

Member States shall ensure that the contract is in writing, on paper or another durable medium,
and drawn up in the language or one of the languages of the Member State in which the
consumer isresident or in the language or one of the languages of the Member State of which
heisa national provided it isan official language of the Community, at the consumer's
choosing.

The Member State in which the consumer isresident may, however, requirethat in
addition:

(@ thecontract be provided to the consumer in all casesin itslanguage or one of its
languages provided it is an official language of the Community;

(b) in case of atimeshare contract concerning one specific immovable property, the
trader provide the consumer with a certified translation of the contract in the
language or one of the languages of the Member State in which the property is
situated, provided it is an official language of the Community.

The Member State on whose territory the trader carries out his sale activities may
require that the contract be provided to the consumer in all casesin itslanguage or one
of itslanguages, provided it is an official language of the Community.

The I information referred to in Article 4(1) shall form an integral part of the contract
and shall not be altered unless the parties expressly agree otherwise or the changes result
from unusual or unforeseeable circumstances beyond the trader’s control, the
consequences of which could not have been avoided even if all due care had been
exercised.

These changes I shall be communicated to the consumer on paper or another durable
medium easily accessible to him, before the contract is concluded.

The contract shall expressly mention any such changes.

In addition to the information referred to in Article 4(1), the contract shall contain:
(@ theidentity, theresidence and signatures of the parties; and

(b) thedate and the place of the conclusion of the contract.

Before the conclusion of the contract, the trader shall explicitly draw the consumer’s
attention to the existence of the right of withdrawal, I the length of the withdrawal
period referred to in Article 6, and the ban on advance payment during the withdrawal
period referred to in Article 9.

The corresponding contractual clauses shall be signed separately by the consumer.

The contract shall include a separate standard withdrawal form, as set out in Annex V,
intended to facilitate the exercise of the right of withdrawal in accordance with Article
6.



The consumer shall receive a copy or copies of the contract at the moment of its
conclusion.

Article 6
Right of withdrawal

I n addition to the remedies available to the consumer under national lawsin the event
of breach of the provisions of this Directive, Member States shall ensure thatl the
consumer has a period of fourteen calendar days to withdraw from the timeshare, long-
term holiday product, resale or exchange contract, without giving any reason | .

The period of withdrawal shall be calculated:

(@ from theday of the conclusion of the contract or any binding preliminary
contract; or

(b) from the day when the consumer receives the contract or any binding preliminary
contract if the day islater than the datereferred to in point (a).

If a completed standard withdrawal form as required by Article 5(4) has not been
provided to the consumer in writing, on paper or another durable medium, the period
of withdrawal shall expire after one year and fourteen calendar days from the day
referred to in paragraph 1.

If the information referred to in Article 4, including the standard information form set
out in Annexes| to IV, has not been provided to the consumer in writing, on paper or
another durable medium, the right of withdrawal shall expire after three months and
fourteen calendar days from the day referred to in paragraph 1.

In addition, Member States shall provide for appropriate penalties in accordance with
Article 15, in particular in the event that, after the period of withdrawal has expired,
the trader hasfailed to comply with the information requirements set out in this
Directive.

If theinformation referred to in paragraph 2 is provided within one year or three
months respectively, the period of withdrawal shall begin from the day the consumer
receives such information.

I n the event that the exchange contract is offered to the consumer together with and at
the same time as the timeshare contract, only a single withdrawal period in accordance
with paragraph 1 shall apply to both contracts. The period of withdrawal for both
contracts shall be calculated according to the provisions of paragraph 1 asthey apply to
the timeshare contract.



Article 7
Modalities for exercising the right of withdrawal

I If the consumer intends to exercise the right of withdrawal he shall, before the expiry of the
withdrawal period, notify on paper or another durable medium to the trader hisdecision to
withdraw. The consumer may use the standard withdrawal form set out in Annex V and
provided by the trader in accordance with Article 5(4). The deadline is met if the notification
| is sent before the withdrawal period has expired.

Article 8
Effects of exercising the right of withdrawal

1. Theexerciseof theright of withdrawal by the consumer terminates the obligation of
the parties to perform the contract.

2. Where the consumer exercises the right of withdrawal I , he shall neither bear any cost
nor be liable for any value corresponding to the service which may have been
performed until withdrawal.

Article 9
Advance payment

1.  Member States shall ensure that for timeshare, long-term holiday products and
exchange contracts any advance payment, provision of guarantees, reservation of money
on accounts, explicit acknowledgement of debt or any other consideration to the trader or
to any third party by a consumer before the end of the period during which he may
exercise the right of withdrawal in accordance with Article 6(1) to (4), is prohibited.

2. Any advance payment, provision of guarantees, reservation of money on accounts,
explicit acknowledgement of debt or any other consideration to the trader or to any third
party by the consumer for resale before the actual sale has taken place or the resale
contract otherwise is terminated, is prohibited

Article 10
Specific provisions relating to long-term holiday product contracts

1.  For long-term holiday product contracts, payment shall be made according to a
staggered payment schedule. Any payment of the price specified in the contract
otherwise than in accordance with the staggered payment scheduleis prohibited. The
payments, including any membership fee, shall be divided into yearly instalments, each
of which shall be of equal value. Thetrader shall send a written request for payment,
on paper or another durable medium, at least fourteen calendar days in advance of
each due date.



From the second instalment payment onwards, the consumer may terminate the
contract without incurring any penalty by giving notice to the trader within fourteen
calendar days of receiving the request for payment for each instalment. Thisright shall
not affect the rights of contract termination under the existing national legislation.

Article 11
Termination of ancillary contracts

Member States shall ensure that, if the consumer exercises his right to withdraw from the
contract for timeshare or long-term holiday product, any exchange contract ancillary to it
or any other ancillary contract is automatically terminated, without any cost for the
consumer.

Without prejudice to Article 15 of Directive 2008/48/EC of the European Parliament
and of the Council of 23 April 2008 on credit agreements for consumers’, if the price is
fully or partly covered by a credit granted to the consumer by the trader, or by a third
party on the basis of an arrangement between the third party and the trader, the credit
agreement shall be terminated, without any cost for the consumer, if the consumer
exercises his right to withdraw from the I contract for timeshare, long-term holiday
product, resale or exchange.

The Member States shall lay down detailed rules on the termination of such contracts.

Article 12
Imperative nature of the Directive and application in international cases

Member States shall ensure that, if the law applicable to the contract is the law of a
Member State, I the consumer may not waive his rights, conferred on him by this
Directive | .

I the applicable law isthat of a third country, the consumer shall not be deprived of the
protection granted by this Directive, asimplemented in the Member State of the forum:

- if any of the immovable properties concerned is situated within the territory of a
Member State; or

- if, in the case of a contract not directly related to immovable property, the trader
pursues hiscommercial or professional activitiesin a Member State, or by any
means, directs such activitiesto a Member State and the contract falls within the
scope of such activities.
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Article 13
Judicial and administrative redress

Member States shall ensure that adequate and effective means exist to ensure compliance
by the traders with this Directive in the interests of consumers.

The means referred to in paragraph 1 shall include provisions whereby one or more of the
following bodies, as determined by national law, shall be entitled to take action in
accordance with national law before the courts or competent administrative bodies to
ensure that the national provisions for the implementation of this Directive are applied:

(a) public bodies and authorities or their representatives;
(b) consumer organisations having a legitimate interest in protecting consumers;

(c) professional organisations having a legitimate interest in acting.

Article 14
Consumer information and out-of-court redress

Member States shall take the appropriate measures to inform the consumer of the national
law transposing this Directive and shall encourage, where appropriate, traders and code
ownersto inform consumers of their codes of conduct.

The Commission shall encourage the drawing up at Community level, particularly by
professional bodies, organisations and associations, of codes of conduct aimed at
facilitating the implementation of this Directive in conformity with Community law. It
shall also encourage traders and their branch organisations to inform consumers of
any such codes, including, where appropriate, by means of a specific marking.

Member States shall encourage the setting up or development of adequate and effective
out-of-court complaints and redress procedures for the settlement of consumer disputes
under this Directive and shall encourage, where appropriate, traders and their branch
organisationsto inform consumers of any such out-of-court complaints and redress
procedures.

Article 15
Penalties

Member States shall provide for appropriate penalties in the event of the failure of the
trader to comply with the national provisions adopted pursuant to this Directive.

These penalties must be effective, proportionate and dissuasive.



Article 16
Transposition

1. Member States shall adopt and publish, by ..." at the latest, the laws, regulations and
administrative provisions necessary to comply with this Directive. They shall forthwith
communicate to the Commission the text of those provisions ] .

They shall apply those provisions from ... .

When Member States adopt those provisions, they shall contain a reference to this
Directive or be accompanied by such a reference on the occasion of their official
publication. Member States shall determine how such reference is to be made.

2. Member States shall communicate to the Commission the text of the main provisions of
national law which they adopt in the field covered by this Directive.

Article 17
Review

The Commission shall review this Directive and report to the European Parliament and the
Council no later than three years after the date of application of the national provisions
transposing this Directive.

If necessary, it shall make further proposals to adapt it to developments in the area.

The Commission may request information from the Member States and the national regulatory
authorities.

Article 18
Repeal

Directive 94/47/EC is repealed.

References to the repealed Directive shall be construed as references to this Directive and shall
be read in accordance with the correlation table in Annex VI.

Article 19
Entry into force

The Directive shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

Two years after the entry into force of the Directive.



Article 20
Addressees

This Directive is addressed to the Member States.

||’

For the European Parliament For the Council
The President The President



ANNEX I

INFORMATION ON
CONSUMER CONTRACTS FOR THE PURCHASE OF TIMESHARE:

Part 1:

1 Identity, I residence and legal status of the trader(s) which will be party to the contract:

Short description of the product (e.g. description of the immovable property):

Exact nature of theright(s):

Exact period within which the right which is the subject of the contract may be exercised and, if
necessary, its duration:

Date on which the consumer may start to exercise the contractual right:

I f the contract concerns a specific property under construction, date when the
accommodation and services/facilities will be completed/available:

1 Price to be paid by the consumer for acquiring the right(s):

Outline of additional obligatory costs imposed under the contract; type of costs and
indication of amounts (e.g. annual fees, other recurrent fees, special levies, local taxes):

A summary of key services available to the consumer (e.g. electricity, water, maintenance,
refuse collection) and an indication of the amount to be paid by the consumer for them):

A summary of facilities available to the consumer (e.g. swimming pool or sauna):

Arethey included in the costs indicated above?
If no, specify what isincluded and what has to be paid for:

Isit possible to join an exchange scheme?
If yes, name of exchange scheme:
Indication of costs for member ship/exchange:

Whether the trader has signed a code/codes of conduct and, in that case, where to find
it/them:




Part 2:

General information:

The consumer has the right to withdraw from this contract without giving any reason
within 14 calendar days from the conclusion of the contract or any binding preliminary
contract or receipt of those if that takes place later.

During thiswithdrawal period, any advance payment by the consumer is prohibited.
The prohibition concerns any consideration, including payment, provision of
guarantees, reservation of money on accounts, explicit acknowledgement of debt etc. It
includes not only payment to the trader, but also to third parties.

The consumer shall not bear any other costs or obligations other than those specified in
the contract.

I'n accordance with international private law, the contract may be governed by a law
other than the law of the Member State in which the consumer isresident or is
habitually domiciled and possible disputes may be referred to other courtsthan the
courts of the Member State in which the consumer isresident or is habitually
domiciled.

Signature of the consumer:




Part 3:

Additional information to which the consumer is entitled and where it can be obtained
specifically (for instance, under which chapter of a general brochure) if not provided below:

1)

2)

INFORMATION ABOUT THE RIGHTS ACQUIRED

I conditions governing the exercise of the right which is subject to the contract within
the territory of the Member States(s) in which the property or properties concerned are

situated and if those conditions have been fulfilled or, if they have not, what conditions
remain to be fulfilled;

where the contract provides rights to occupy accommodation to be selected from a
pool of accommodation, information on restrictions on the consumer’s ability to use
any accommodation in the pool at any time;

INFORMATION ON THE PROPERTIES

where the contract concerns a specific immovable property, an accurate and detailed
description of that property and its location; where the contract concerns a number of
properties (multi-resorts), an appropriate description of the properties and their location;
where the contract concerns accommodation other than immovable property, an
appropriate description of the accommodation and the facilities;

the services (e.g. electricity, water, maintenance, refuse collection) to which the
consumer has or will have access to and under what conditions;

where applicable, the common facilities, such as swimming pool, sauna, etc., to which
the consumer has or may have access andl under what conditions.




3)

4)

ADDITIONAL REQUIREMENTS FOR ACCOMODATION UNDER CONSTRUCTION
(where applicable)

the state of completion for the accommodation, and the services rendering the
accommodation fully operational (gas, electricity, water and telephone connections)
and any facilities to which the consumer will have access,

I the deadline for completion of the accommodation and the services rendering it fully
operational (gas, electricity, water and telephone connections) and a reasonable
estimate for the deadline of the completion of any facilities to which the consumer will
have access;

I the number of the building permit and the name(s) and full address(es) of the
competent authority or authorities,

a guarantee regarding completion of the accommodation or a guarantee regarding
reimbursement of any payment made if the accommodation is not completed and, where
appropriate, the conditions governing the operation of such guarantees.

INFORMATION ON THE COSTS

an accurate and appropriate description of || all costs associated with the timeshare
contract; how these costs will be allocated to the consumers and how and when such
costs may be increased,; the method for the calculation of the amount of charges relating
to occupation of the property, the mandatory statutory charges (for example, taxes and
fees) and the administrative overheads (for example, management, maintenance and
repairs);

where applicable, information on whether there are any charges, mortgages,
encumbrances or any other liens recorded against title to the accommodation;




5 INFORMATION ON TERMINATION OF THE CONTRACT

- I where appropriate, information on the arrangements for the termination of other
contracts in accordance with Article 11 and the consequences of such termination;

- conditions for terminating the contract, the consequences of termination and
information on any liability of the consumer for any costs which might result from
such termination;

6) ADDITIONAL INFORMATION

- how maintenance and repairs of the property and its administration and management
are arranged, including whether and how consumers may influence and participate in
the decisions regarding these issues;

- whether or not it is possible to join a System for the I resale of the contractual rights,
information about the relevant System and an indication of costs related to resale I
through this system;

- indication of the language(s) available for post-sale communication in relation to the
contract, for instance in relation to management decisions, increase of costs and the
handling of queries and complaints;

- where applicable, the possibility for out-of-court dispute resolution.

Acknowledgement of receipt of information:
Signature of the consumer:




ANNEX 1T

INFORMATION ON CONSUMER CONTRACTSFOR
THE PURCHASE OF LONG-TERM HOLIDAY PRODUCTS:

Part 1:

I Identity, | residence and legal status of the trader(s) which will be party to the contract:

Short description of the product:

| Exact nature and content of the right(s):

I Exact period within which the right which is the subject of the contract may be exercised and,
if necessary, its duration:

I Date on which the consumer may start to exercise the contractual right:

I Price to be paid by the consumer for acquiring the right(s), including any recurring costs
the consumer can expect to incur resulting from hisright to obtain accessto the
accommodation, travel and any related products or services as specified:

(1)
The staggered payment schedule setting out equal amounts of instalments of this price for
each year of the length of the contract and the dates on which they are due to be paid:

After year 1, subsequent amounts may be adjusted to ensure that the real value of those
instalments is maintained, for instance to take account of inflation.

Outline of additional obligatory costs imposed under the contract; type of costs and
indication of amounts (e.g. annual membership fees):

A summary of key services available to the consumer (e.g. discounted hotel stays and flights):

Arethey included in the costs indicated above?

If no, specify what isincluded and what has to be paid for (e.g. 3 night stay included in
annual membership fee, all other accommodation must be paid for separately):

Whether the trader has signed a code/codes of conduct and, in that case, whereto find




it/them:

Part 2:

General information:

The consumer has the right to withdraw from this contract without giving any reason
within 14 calendar days from the conclusion of the contract or any binding preliminary
contract or receipt of those if that takes place later.

During thiswithdrawal period, any advance payment by the consumer is prohibited.
The prohibition concerns any consideration, including payment, provision of
guarantees, reservation of money on accounts, explicit acknowledgement of debt etc. It
includes not only payment to the trader, but also to third parties.

The consumer hastheright to terminate the contract without incurring any penalty by
giving notice to the trader within 14 calendar days of receiving the request for payment
for each annual instalment.

The consumer shall not bear any other costs or obligations other than those specified in
the contract.

I n accordance with international private law, the contract may be governed by a law
other than the law of the Member State in which the consumer isresident or is
habitually domiciled and possible disputes may be referred to other courts than the
courts of the Member State in which the consumer isresident or is habitually
domiciled.

Signature of the consumer:




Part 3:

Additional information to which the consumer is entitled and where it can be obtained
specifically (for instance, under which chapter of a general brochure) if not provided below:

1) INFORMATION ABOUT THE RIGHT ACQUIRED
- an appropriate and correct description of discounts available for future bookings,
illustrated by a set of examples of recent offers;

- the restrictions on the consumer’ s ability to use the rights, such as limited availability
or offers provided on a first-come-first-served basis, time limits on particular
promoted and special discounts;

2) INFORMATION ON THE TERMINATION OF THE CONTRACT

- where appropriate, information on the arrangements for the termination of other
contracts in accordance with Article 11 and the consequences of such termination;

- conditionsfor terminating the contract, the consequences of termination, and
information on any liability of the consumer for any costs which might result from
such termination;

3) ADDITIONAL INFORMATION

- indication of the language(s) available for post-sale communication in relation to the
contract, for instance in relation to the handling of queries and complaints;

- where applicable, the possibility for out-of-court dispute resolution.

Acknowledgement of receipt of information:
Signature of the consumer:




ANNEX 111 ]

INFORMATION ON
CONSUMER CONTRACTS FOR RESALE SERVICES:

Part 1:

1 Identity, I residence and legal status of the trader(s) which will be party to the contract:

Short description of the services (e.g. marketing):

Duration of the contract:

1 Price to be paid by the consumer for acquiring the I services:

Outline of additional obligatory costs imposed under the contract; type of costs and
indication of amounts (e.g. local taxes, notary fees, cost of advertising):

Conditions for terminating the contract, the consequences of termination, and information
on any liability of the consumer for any costs which might result from such termination:

Whether the trader has signed a code/codes of conduct and, in that case, whereto find
it/them:




Part 2:

General information:

The consumer has the right to withdraw from this contract without giving any reason
within 14 calendar days from the conclusion of the contract or any binding preliminary
contract or receipt of those if that takes place later.

Any advance payment by the consumer is prohibited until the actual sale has taken
place or the resale contract otherwise is terminated. The prohibition concerns any
consideration, including payment, provision of guarantees, reservation of money on
accounts, explicit acknowledgement of debt etc. It includes not only payment to the
trader, but also to third parties.

The consumer shall not bear any other costs or obligations other than those specified in
the contract.

I n accordance with international private law, the contract may be governed by a law
other than the law of the Member State in which the consumer isresident or is
habitually domiciled and possible disputes may be referred to other courtsthan the
courts of the Member State in which the consumer isresident or is habitually
domiciled.

Signature of the consumer:

Part 3:

Additional information to which the consumer is entitled and where it can be obtained
specifically (for instance, under which chapter of a general brochure) if not provided below:

indication of the language(s) available for communication with the trader, for instance in
relation to the handling of queries and complaints;

where applicable, the possibility for out-of-court dispute resolution.

Acknowledgement of receipt of information:

Signature of the consumer:




ANNEX IV ||

INFORMATION ON
CONSUMER CONTRACTS FOR EXCHANGE OF TIMESHARE:

Part 1:

1 Identity, I residence and legal status of the trader(s) which will be party to the contract:

Short description of the product:

| Exact nature and content of the right(s):

1 Exact period within which the right which is the subject of the contract may be exercised and,
if necessary, its duration:

| Date on which the consumer may start to exercise the contractual right:

—I Price to be paid by the consumer for the exchange membership fees:

Outline of additional obligatory costs imposed under the contract; type of costs and
indication of amounts (e.g. renewal fees, other recurrent fees, special levies, local taxes):

A summary of key services available to the consumer:

Arethey included in the costs indicated above?

If not, type of costs and indication of amounts (e.g. an estimate of the price to be paid for
individual exchange transactions, including any additional charges):

Whether the trader has signed a code/codes of conduct and, in that case, whereto find
it/them:




Part 2:

General information:

The consumer has the right to withdraw from this contract without giving any reason
within 14 calendar days from the conclusion of the contract or any binding preliminary
contract or receipt of those if that takes place later. I n the case where the exchange
contract is offered together with and at the same time as the timeshare contract, only a
single withdrawal period shall apply to both contracts.

During thiswithdrawal period, any advance payment by the consumer is prohibited.
The prohibition concerns any consideration, including payment, provision of
guarantees, reservation of money on accounts, explicit acknowledgement of debt etc. It
includes not only payment to the trader, but also to third parties.

The consumer shall not bear any other costs or obligations other than those specified in
the contract.

I'n accordance with international private law, the contract may be governed by a law
other than the law of the Member State in which the consumer isresident or is
habitually domiciled and possible disputes may be referred to other courtsthan the
courts of the Member State in which the consumer isresident or is habitually
domiciled.

Signature of the consumer:




Part 3:

Additional information to which the consumer is entitled and where it can be obtained
specifically (for instance, under which chapter of a general brochure) if not provided below:

1)

2)

3)

4)

5)

INFORMATION ABOUT THE RIGHT ACQUIRED

explanation of how the exchange system works, the possibilities and modalities for
exchange; an indication of the value allotted to the consumer'stimesharein the
exchange system and a set of examples of concrete exchange possibilities;

an indication of the number of resorts available and the number of members in the
exchange system, including any limitations on the availability of particular
accommodation selected by the consumer, for example, as the result of peak periods
of demand, the potential need to book a long time in advance, and indications of any
restrictions on the choice resulting from the timeshare rights deposited into the
exchange system by the consumer,

INFORMATION ON THE PROPERTIES

a brief and appropriate description of the properties and their location; where the
contract concerns accommodation other than immovable property, an appropriate
description of the accommodation and the facilities; where the consumer can obtain
further information;

INFORMATION ON THE COSTS

information on the obligation on the trader to provide details before an exchangeis
arranged, in respect of each proposed exchange, of any additional chargesfor which
the consumer isliablein respect of the exchange;

INFORMATION ON THE TERMINATION OF THE CONTRACT

where appropriate, information on the arrangements for the termination of other
contracts in accordance with Article 11 and the consequences of such termination;

ADDITIONAL INFORMATION

indication of the language(s) available for communication with the trader, for instance in
relation to the handling of queries and complaints;

where applicable, the possibility for out-of-court dispute resolution.

Acknowledgement of receipt of information:

Signature of the consumer:




ANNEX V
SEPARATE FORM TO FACILITATE THE RIGHT OF WI THDRAWAL

Right of withdrawal

The consumer hasthe right to withdraw from this contract within 14 calendar days without
giving any reason.

Theright of withdrawal startsfrom ........................ (date of conclusion of the contract to
befilled in).

If the consumer has not received all the required information/this form, the withdrawal
period starts when the consumer has received complete information, but expiresin any case
after 3 months and 14 calendar days/1 year and 14 calendar days.

To exercise theright of withdrawal, the consumer shall notify the trader using the name and
addressindicated below by using a durable medium (e.g. written letter sent by post, e-mail).
The consumer may use the form below, but it is not obligatory.

If the consumer exercises theright of withdrawal, he shall not be liable for any costs.

In addition to the right of withdrawal, national contract law rules may provide for consumer
rights, e.g. to terminate the contract in case of omission of information.

Ban on advance payment

During the withdrawal period any advance payment by the consumer is prohibited. The
prohibition concerns any consideration, including payment, provision of guarantees,
reservation of money on accounts, explicit acknowledgement of debt etc.

It includes not only payment to the trader, but also to third parties.

Notice of withdrawal
- To (Name and address of the trader)*:
- 1/We** hereby acknowledge that | /We** decide to withdraw from my/our** contract
- Contract concluded on*
- Name of consumer(s)
- Address of consumer(s)
- Signature of consumer(s) (only if thisform is notified on paper)
- Date
* To befilled in by the trader before providing the form to the consumer
** Delete as appropriate

Acknowledgement of receipt of information:
Signature of the consumer:




ANNEX VI

CORRELATION TABLE
BETWEEN PROVISIONS OF THISDIRECTIVE AND THE DIRECTIVE 94/47/EC

[Text to be inserted later]



