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2.1.

EIZATQI'H

Me v mapovoa [Ipdoivn Bipro n Emrponn kakel 6Aovg toug evorapepouevovs va
EKPPACOVY TNV Aoy TOLG GYETIKA LE Ta Bpata mov Tpocdiopiloviarl 6to TANIGLO
G EMOVEEETOONG TOV KOWVOTIKOD KEKTNUEVOD Y10 TNV TPOCTAGIO TV KATAVOADTOV
Kot vo. oTeilovv TIg amavinoelg Tovg (pe v €voeiEn «Response to the Green Paper
on the Review of Consumer Acquis») 10 apydtepo €wg tig 15/05/2007 otnv
akOAovOn devbuvon.

European Commission

Directorate-General Health and Consumer Protection
Rue de la Loi 200

1049 Brussels

Belgium

'H péom niextpovikod tayvdpopeiov ot devbvven SANCO-B2@ec.europa.cu

Ot amavtnoels kot ot Topotnpnoels Bo dnpoctevTodv 6To dkTvakd TOTOo TG ['evikng
AtevBuvong Yyelag ko [pootacioc tov Katavaiotov g Evponraikng Emtponng,
eKTOGC €0V Ol CLUVTAKTES TOVS OVAPEPOLY PNTOS OTL dev cvppwvovv. H Emitponr Oa
HEAETNGEL TIG GUVEICPOPES aVTEG Kot Ba dnuootedoel por Tepiinyn] tovg Kotd To
npmto g&aunvo tov 2007. Avaroya pe to anotédecpa g dtfovrevons n Emrponn
Ba amopacicel edv amatteital va mpoPel oe vopobetikn evépyela. H evoeydpevn
vopoBetikn| mpdtacn Ba cuvodeveTat amd aEloAdynor Tov avTiKTuTov.

IZTOPIKO
210)0G KOl KOTAOTAGT TNG ENAVECETAONG

H Enuponn Eexivnoe tnv emavelétaon TOL KOWOTIKOD KEKTNUEVOL YloL TNV
TPOCTUGIO TOV KATOVOAMTOV TO 2004 HE OTOYXO VO EMTUYEL TOLG GTOYOVLS TNG
BeAtimong g vopobesiog HEG® amAOVGTEVOTG KOl GUUTATPOGNS TOV VPICTAUEVOL
KavovioTikoh maaiciov. H dtadikacio emaveEEToong TeptypaOETOL TEPIANTTIKA GTNV
avaxoivoon tov 2004 yio «To gupomaikd dikaio Twv cVUPAcE®V Kat 1 avabemdpnon
TOV KOWOTIKOD KEKTNUEVOL: TOPELD TPOC TOL EUTPOCH”

H enave&étaon avtn KoAOTTEL OKTO 00NYIEC TOV OTOGKOTOLV GTNV TPOCTAGIN TV
KOTAVOAOTOV'. [Mpotapyikdc oxomdc NG emoveEéraong eivor vo emTdyel o
TPOUYUOTIKT) ECMTEPIKN 0YOPA KATOVOAMONG, EMITVYYAVOVTIOS TN CWOGTH 1GOPPOTio
HETOEDL UG LYNAOD  EMMESOV  TMPOOTOGIOG TOV  KOTOVOA®TOV Kol NG
OVTOYOVIGTIKOTNTOG TOV EMLYEPNCEOV Kot eE0c@aiilovToc TapdAAnAa TV avoeTnpn

COM(2004) 651 tehko, EE C 14 g 20.1.2005, .6.

COM(2004) 651 tehco, EE C 14 g 20.1.2005, c. 6.

HopatiBevtor oto mapdptnpa II. Eival onpoavtico vo tovietel 0Tt e TOV OPO «KOWOTIKO KEKTNHEVO V1o
TNV TPOCTAGIO TOV KATOVOAMTOVY Oev kaAdmrovtar OAeg ot vopobetikég mpagelg g EE movu
AVOQEPOVTIOL GTNV TPOGTAGIN TOV KATOVOAMTOV. ['a mapdderypo, n odnyia mov exdodnke mpdopata
oyeTIK pe TiG aféputeg epmopkég TPaKTIKES dev kaAvmtetatl. EmmAéov, ToAdéc Sratdéelg mov apopodv
TNV TPOCTAGiO TV KATAVOA®TOV meptlapfdvoviar oty 0tkn Katd topeis vopobesia e EE, dmwg
etvar 1 vopoBecia yio 1o NAEKTPOVIKS EUTOPLO 1 TLG XPTLOTOOIKOVOUIKES VI PECIEC.
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PNON ™S aPYNS TNG EMKOLPIKOTNTOS. XTIV 10AVIKY TEPIMTMOOT, 6TO TEAOG TNG
dwdkaciog avtig Bo mpémel vo pmopovpe vo TovUE 6TovS KATovoAmTéG g EE
«6mov kau av Bpiockeote omv EE 1 6mov kat av ayopalete dev £xel kopd Stopopd:
T OLGLOOTIKG dKodpoTd cag etvon idtoy. H avtiinyn avt) ivar cdpeovn pe v
mpocEyyon mwov vwobétmoe 1 Emutpony) oty avaxkoivwon g pe titho «Eva
TPOYpaLLe Opdong pe Bdon T arthpate tov moitdv - [apdyovtag amoteléoparta
yio v Evpdmpy’. Me dha Aoy, mpémet va Ttovedei 1 epmiotochvy Tov
KATOVOADMTAOV GTNV €6MTEPIKT 0yopd pHEcw ™G €acPAAIoNG VOGS LYNAOD EMUTESOV
npootaciog og OAn v EE. Ot xatavoiwtég mpénet va eivar og Bon va Pacilovran
0€ 16000V STKOUDULOTO KOl VO, LTTOPOVV VO TPOGOEVYOLV GE 1GOJVVALLO HECH TV
KATL 08V T yaivel KOAD.

[Ipéner emiong va eEac@oiicovpe OTL OAEC Ol EMYEPNOGELS, Kol Ot LOVO O HKPOU
Kol pecaiov peyéfovg, erm@eAovvVTOL omd Eva KAVOVIOTIKO TEPPAALOV TEPIGTOTEPO
TPoPAEYIHO Kot pE amAOVOTEPOVS KOWOTIKOVS KAVOVEG (MOTE TO KOGTOG 1TNg
GUUUOPPMOONG TOVG VO HEL®BEL KOt YEVIKOTEPO VO SIELKOAVVOOVV Ol EUTOPIKES TOVG
ouvarrayég oe OAN Vv EE, ave&aptnta and 1o mod eivor £yKoTesTUEVEG.

H eravelétaon tov KOWOTIKOD KEKTNUEVOL UTOPEl VO OMOTEAECEL O LOVOOIKT
eukapion Yoo Vo EKGLYXPOVIGTOOV Ol VLTAPYOLGEG 0OMNYieS GTOV TOUED TMV
KOTOVOA®TOV L€ OKOTO TNV OTAOTOINGN Kol T PEATIOON TOL KOVOVIGTIKOL TAOLGIOV
1060 Y10 TOVG EmAyYEAATIEG OGO KOl Y10l TOVS KATAVOAMTEG Kot TN Pedtioon N v
enékTaon, €av  Kpel avaykoio, NG MPOOTAGIOG MOV TPOCPEPETOL  GTOLG
Katovodlotés. Avtd ovpPadilel amdAvTO LE TOV EKOCLYYPOVIGUO TNG ECMTEPIKNG
ayopdc. ['a 1o okomd avtd, ot 0dnyieg emaveEeTaloviol T0G0 MG GUVOAD OGO KOl
LELOVOUEVA DOTE VO TPOCIOPIGTOVY TLYOV KeEVE Kol €AAEIYES GE KOVOVIOTIKO
eminedo, Kabhg Ko mpoPAnuaTo wov VRAPYoLV o pEpOVOUEVEG odnyies. Omwg
npofAémeTar amd v mTpdT £town £kBeon mpoddov”, N mapovsa [Ipdoivn Bifiog
OAOKANPAOVEL TO JYVOOTIKO ©TAd0 NG emavelétaons, ovvoyilel TIC apyiKeég
SO TOCES TNG EmTponne Kol GuYKEVIPOVEL YVOUES OYETIKA UE OLVATOTNTEG
eMOVEEETAONG TOV KOWVOTIKOD KEKTNUEVOD Y10, TNV TPOCTAGIN T®V KATAvAA®TdV. Ot
dwmotdoels g Emitponng eivon to amotédespa v akdAovOmV dpacTnploTiTOV:

— ZVUYKPUTIKY avAALGT TOL TPOTOV pe TOV omoio epopudlovtal ot 0dnyieg ota
Kpdatn HEAN, ovumepthapfovouévng TG VOHoOAOYioG Kol TNG OLOIKNTIKNG
TpaKtikic’.

- To Aexéuppro tov 2005 n Emtponi) cuykpoOTnoe o poviun opddo epyoaciog
pe eumelpoyvopoves and to kpdt péAn. Katd to 2006 mpaypatoromdOnkov
TPELS CLVESPLAGELS [e BENO TV EMAVEEETAOT CLYKEKPILEVMV OOMYIDV.

— Kotd to mpdto &dunvo tov 2006 Sopyavddnkav opKeTd epyacTinplo Le To
EVOLOPEPOUEVA LLEPT] OTO TAOIGLO TOV EPYUCLAOV Y10, TO KOO TANIGIO avapopdg

COM(2006) 211 TehKo.

[pd etfiota €ékBeon mtpoddov g Emitponig oyetid pe 1o evponaikd dikao tov cupfdoemv Kot v
EMOKOTNOT TOL KOWoTlKoV kektnuévov, COM (2005) 456 tehiko.

H ovykpurikry avdivon g kowotikng vopofeciog yi Ty TPooTacios TOV KOTOVOA®TOV givol
dwbeoyun oto dwktvaxd tOmo ¢ I'A Yyelag ko Ilpootasiog tov Kotovaiotdv, otn devbuvon
http://ec.europa.eu/consumers/cons_int/safe _shop/acquis/index en.htm.
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oYETIKG, pEe To Sikato Twv cvpPhoewv’. To epyacTiplo aVTd ETUKEVTPOON KOV
o€ Béparta oyeTikd pe To dikao TV cVUPACE®V TOL GLVIEOVTAL GIEGA LE TNV
emaveEETOoN  TOV  KOWOTIKOD  KEKTNUEVOL YOO TNV  TPOCTUCIO  TOV
KOTavoOAOTOV.

— AvdAivon ¢ 6TAoNC TOV KOTOVOAMTOV KOl TOV EXLYEPTCEDV OTEVAVTL GTNV
VILapyovca VoUoBEGia GTOV TOUE TNG TPOGTAGING TOV KOTAVOAMTMV Kol GTIG
EMINTAOGELS TNG OTO OLLCLVOPLAKO EUTOPLO .

Emumiéov, n Emutpomn a&oldynce tov tpdmo pe tov omoio €xovv petapepbel oty
eBvikn vopobesio TV KpaTOV pEADV Ol O1dpopes odnyiec mov emaveEetalovral.
Ex0¢oe1g epapproyng dNUOGIELTNKAV CYETIKA LE TV 00MYia Yo T povadtaio nm']lo
KoL TV 08N yio Y10 TIC €€ 0mooTAoEMmS TOAMGELS' '+ 01 EKOEGELC EPAPLOYIC CYETUCE, e
v odnyle ywu v TOANoN oyafdv Kot T £yyunoelg («odnyio yuo Tig TOANGELS
GTOVG KOTAVOAMTESY) KOOMS Ko OYETIKA e TNV 0dNyio Yo TIG 0y®YES TapaAEilyemV
TPOKELTOL VO ONLLOGLELTOVV GUVTOLLOL.

Ext0¢ anod 116 epyacieg mov mpaypatoromOnkav, Ba vrdper Safovicvon pe Gha ta
EVOLLPEPOLEVOL LLEPT) Y10 TO CLYKEKPLULEVO TPOPANUOTO TOV EVIOMICTNKAV OO TNV
Empomm xotd 1 Owpxewn g emaveSETaonc OV 0dNYIdV TOV  0pOpovV Ta
opyavopéva toidto kot T Kot' oikov mowAncels. Ta Bépata avtd Ba egTtactovy ot
&yypagpa epyacioc ta omoio Ba dmuocievtodhv o6to diktvakd TOmo ™G [evikng
AebBvvong Yyetog kot [Ipootaciog tov Katavailwtdv. H Emtponn dwanictwoe 6t
VILAPYOLVY OPKETE TPOPANUATE TOL GLVOEOVTOL WHE TO TPOIOVTO HOKPOTPODECLOV
TOVPGHOY, Ta omoia amartovv dueon Avon. [ 1o Adyo avtd, m Emtpomny éxet
Eexwmoel gpyaciec yoo v vroPoAn mpdtaong emaveEétaons g odnyiog yo
XPOVOLEPIOTIKT picBwon ~.

H oyéon g emaveEéTaong pe TNV vroLowT KOvoTIK vopodesio

AOY® TG EVPVTNTOG TOL TEGIOV TOL KAAVTTETOL OO TO KOWOTIKO KEKTNUEVO YL TNV
TPOCTOGIO. TMV KATOVOAMTOV Kol TOV EMKIADYE®V HE GAAEG 00Myieg 1Tng
E0MTEPIKNG ayopds, Ba mpémel va a&lohoynbel 0 avTikTuTog TNG TVYOV CLUVEYELNS TTOV
Ba oobel omv Ilpdcwvn Bifro o€ topeic 6mwg tO0 MAekTpovikd eumdplo N T

BA. v avakoivoorn g Emtpomic «To gvpomaikd dikato tov cuppdcemv kot 1 avafedpnon tov
KOWOTIKOD KEKTNUEVOL: Topeia mpog Ta eumpdcy, COM (2004) 651 tehkd, Kor TV TPATN €THCLL
éxBeom mpoddov g Emtponig oyetikd e 10 eupomaikd dikoio Tmv cUUPAcEDY Kol TNV ETGKOTNON
TOV KOWoTlKoV KekTnpévov, COM (2005) 456 tehd.

Yto.  Oépata  mov  ovinmifnkav  meptlapPdvovioav:  mwocelg ayabdv o KOTAVOAOTEG
(ovumeprhapfoavopévng g apeons evbvuvng Tov Topayyov), abépitot 6pot cLUPAGE®MY, VIOYPEDGELS
TPOCLUPOTIKOV TANPOPOPIDY GTLS GCULUPACES OV VIOYPAPOLY Ol KATAVOAMTEG, TO Okaimpa
aVAKANONG TTOV £X0VV Ol KATAVOAMTEG KOl TO SIKALDUOTO TOV KATAVOADTOV 6€ Ttepintwon {nuiag. BA.
™ devtepn etnola £kbeon mPodOOL GYETIKA UE TO KOWO TAAIGI0 avapopdg [...], mov Ba dnpocievtel
070 dktvakd tomo g ['A Yyeiag kot [Ipootaciog tov Katavolwtov to 2007.

EvpoPapopetpo - Ilpoctocic TV KOTOVOA®TOV OTNV  €0MTEPIKT  oyopd, £pguvo OV
npoypatonomdnke and to defpovdpro £og to Mdptio tov 2006, dnpociedTnKe T0 LEMTEUPPLO TOL
2006. (http://ec.europa.cu/consumers/topics/eurobarometer 09-2006_en.pdf)

AwrtiBetan ot dtevBvvon: http://ec.europa.eu/consumers/cons_int/safe_shop/price_ind/index en.htm
AwtiBetan ot dtevBuvon: http://ec.europa.eu/consumers/cons_int/safe_shop/dist_sell/index en.htm
BA. 10 éyypago Safovievong g Emtponig oxetikd pe v odnyia yio tn ypovopeptoTiky picBwon
ot dtevbuvon:

http://ec.europa.eu/consumers/cons_int/safe shop/timeshare/consultation paper010606 en.doc
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3.1.

dwonmparto dtavontikng wokmoiog. Ewdwotepa, n cvuvéxewn mov Oa 600el otnv
[Ipdowvn BifAo dev mpémer va enmmpedost apvntikd T Agrtovpyio TG E0MTEPIKNG
ayopas OTWG aVAPEPETAL TNV 0dNYio Y10 TO NAEKTPOVIKO EUTOPIO.

H enave&étaon dev Ba emnpedoel TOVG KOWOTIKOVS KAVOVEG GYETIKA LE TN GVYKPIoN
vopmv. Xtov topéa avtdv, 1 Emponn €xel vroPdier V0 TPOTAGELS KOVOVIGUOV:
Mo TpdTOoT KOVOVIGHOL Y10 TO £POPUOCTED OlKOo OTLG £EMGVUPOTIKEG EVOYES
(Popn 1) kou pioe mpodTaon KOVOVIGHOD Y10 TO EPOPUOCTED SiKA0 OTIS CLUPATIKES
evoyés (Popn I). Avtn 1 tedevtaio podtacn meprrapfavet pia didtaln mov npoteivel
KavOVa GUYKPOLGTG Yo TIG GCLUPAGEIS TOV GLVATTOVV Ol KOTOVOAMTES, PAoEL TOV
omoiov epappoletar pdvo n vopobesio g GuVHOOVS S1OUOVIG TOV KATOVAAMTH VIO
OPLGUEVOVG OPOLG.

Me cvvéneia mpog 0,11 glye mpoavayyeABet ot Agvkn Bifro oyetikd pe v moltiky
Yo TG ypnuotomototikég vanpeciec (2005-2010), n Emupony) avorapPavet
OLpopes TPMTOPOVAIEG GTOV TOUEN TOV XPNUOTOTICTOTIKMOV VANPECIOV Kol 1010¢
00OV  aQopd  TIG AMOVIKEG YPNUATOTICTOTIKEG VINPecies. Avaioyo upe  To
aroteAécpata g dtfovievonc, n Emrpony| Oa peretnoet to evdeydpevo va tpofel
o€ TEPALTEP® VOUODETIKEG EVEPYEIEG GTOV TOUEN TWV YPNUATOTICTOTIKMV VI PECLOV.
Enopévac, icwg yperactel va amokAelotel 1 €Qoproyn Tov GUVOAOL 1| HEPOVG TNG
VYOV vopoBETIKNG cuvE)ELag Tov Ba d0Bel GTO ¥PNUATOTICTMOTIKO TOUED.

Yxomdg ¢ mapovoag [Ipdotvng Bifrov givor va cuykevipdoel amdyelg omd oo o
evolpepopeva LEPN Yo TIG TOAVEG EMAOYEG TOMTIKNG OXETIKA e TNV emaveSétaon
TOV KOLVOTIKOD KEKTNUEVOL Yo TNV TPOCTACIH TOV KATOVOAMTOV, KoODS Kot
OCYETIKA LE OpIopEVaL E101KE CnTrLOT.

TA KYPIA GEMATA
Néec e€ehicerc otnv ayopd

O1 meplocotepeg 0dNYieg TOL AMOTEAODV TO KOWVOTIKO KEKTNHEVO YO TV TPOGTOUGIN
TV Kotavodlwtdv Pacifovior 6 éva chomuo emPBoing kavévev moapd o’ éva
ocvotnua apy®v. Ot meplocdtepec amd oVTEC OeV KOADTTOLV TALOV TANPOG TIG
OTOLTCES TV onuepvev paydaio egeMocduevav ayopdv. Avtd sivor Wdwitepa
ONUOVTIKO AOY® NG ALEAVOUEVNG GTTOLOALOTNTOG TNG YNPLUKNG TEXVOAOYIOG Kol TV
YNOWKAOV VINPESIOV (.. TNAEQOPTOOT HOVLGIKNG) TOL ONUOLPYOVV  ETILOYOL
NTHoTo. OYETIKG e TO. OIKOLMUATO TOV XPNOTMOV, GE CUYKPION HE TNV TOANON
VMKOV ayafdv.

O teyvoroyikég e€eAielg dnuovpyodv vVEOLS OHAOVS GUVOAAAYDV HETAED T®V
EMYEPNOEDV KOl TOV KATAVIA®TOV, 01 0moiotl dgv kKoAvTTOVTOL Ot T VopoBesio
v tovg KotovoAmtés. ‘Eva KoAd mopddetypo Tov @atvopévov avtol elval ot
niektpovikoi mAgiomnplacpoi. H odnyla ywo 11¢ €§ 0mootdoews TOANGELS, Yo
TOPAdELYa, 1 omoio. EKTOVIONKE TPV TNV TPOCEATY £EATAMOT TOV NAEKTPOVIKOD
eumopiov, emrpénet ota Kpdtn PEAN va e&oupovv Tovg mAElGTPLOcHovS. Omwg
emPBePardOnke amd v a&loddynon Tv e6vik®v vopohesimv, 1 S1pOPETIKY YPNOoN
NG KOVOVIGTIKNG ALTHG EMAOYNG OO TOL KPATN PEAT dnpiovpyel KepUATIOUO Kol EYEL
00MNYNOEL 0 AHENCN TOV KOTAYYEMOV TOL VITOPAAAOVTIOL OO TOMTEC GE GYEON e
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T0V¢ MAEKTPOVIKOVC mhelotnplacpodc . H efaipeon Tov AOYIGHIKOD KOl TOV
dedopévov amd Tto mEdlo EQOPUOYNG NG odmylog Yy TG TOANCES OTOVLG
KOTOVOAW®TEG Pmopel va, wBNoeL Tovg emaryyeAotieg va Tpoonafcovy vo amo@yovy
v €vBivn Yy mBaveg {nuiec N 1N CLUUOPE®OT GE GYECT LE TO TPOTOVTO QLT
HECM TNG EIGAYMYNG PNTPOV OTIC AOELEG YPNONG TEMKOD XPNOTH TOL OEV EMTPETOVV
OTOVG KOTOVOAMTES VO YPTCLUOTOMGOVV To HECH TPOGPLYNG GE MEPIMTOON UN
GULHOPPOOTC Kat va {Tiicovy amolnuinon ',

Avdomaptn vopoOeoia

H 1woybovca xowvotikn vopoBecio yioo tnv mpootacio TV KATOVOA®TOV givol
OTOCTOGHLOTIKY Y 000 Adyovs. Ilpmdtov, ot tpéyovcec odnyleg emTpémovv ota
Kpatn péAN va gykpivouv awomnpotepeg datacelg ot eBvikég tovg vopobeoieg
(eAdyrotn Ovvatn evapudvion) kot TOAAE kpdatn pEAN €yovv aflomomocel T
dvvatdotto avt Yo vo eEac@aiicovy VYNAOTEPO EMIMESO TPOCTACING TMV
Katavolotdv. Agbtepov, moArd {ntipato dgv puBuilovrtar pe tov 1010 TPOTO Omd TIg
duapopeg odnyiec N €xovv petver avoiktd. Katd tn didpKelor TOV TPOKATOPKTIKOV
otadiov ¢ emavelétaons, o evolpepoueva UEPN TOGO amd TNV TAELPA TOV
EMYEPNOEDV OGO KOl OO TNV TAELPA TOV KOTAVOAOTAOV VRESEIEAV TApAdElypLoTaL
OTOCTOGLOTIK®OV pLOUice®V Tov dnovpyovy TpoPAnuata o onoio omaptdpodvtan
oto mapapmmua [ Ot dwpopés ocvvnbwg mpokaiodv emmAéov emPopOvoelg
GUUUOPPMONS YO TIG EMLXEPNOELS, OTWG Eivar ot damAveg Yo VOLKEG GUUPBOVAEG, Ol
dumAVEG TOV GLVOEOVTOL LE TIG OAAAYES OTO LECT TANPOPOPTONG KOl EUTOPING 1) OTIG
oLuPaoets, 1 ta OIKAoTIKA £€000 0 TEPIMTMOT UN GLUUOPP®ONS. AVTOG elvar Kot
évag A0yog, pnetalh dAlwv, Tov 0moio avapPEPOVY GLUYVA Ol EMLYEIPNOELS OC OLTio Yo
™ Un Tpoypatonoinot dtucvuvoplak®y cuvoriaymv. Tlapd to yeyovog 6t to 19 %
TV epmépov AMavikic tdinong” omv EE dpoaoctmplomoodviat kat Staenuilovot
oV ayopd piog tovAdytotov aAAng xopas e EE, to 48 % tov etoupeidv eivol
TPOETOLUAGHUEVESG Y10 VO TPOYLATOTOGOVY dlacvvoplokes twinoels. To 55 % tov
EUTOPOV AOVIKTG TOANONG OV EKQPALEL EVOLUPEPOV Y10, OLOLGLVOPLUKES TOANGELS
Bewpel 0Tl ov emmAéov domdAvec Yoo T SLUUOPE®ON HE TIG Opopes €BVIKEG
vopoBecieg Tov SEMOVY TIG GUVAAAAYEG LUE TOVG KATOVOAMTEG elval TOAD VYNAEC M
apketd vymiéc. To 43% Ohwv TV eumdpOV AVIKNG TOANCNG TOTEVEL OTL 1)
evapuovion g vopobesiog v MV TPOGTOGio TOV KATOAVOAMTOV TPETEL VO £XEL
BeTIKO AVTIKTUTIO GTIG SLUGVVOPLAKES TOVG TOANGCELS KOl GTOV TPOVTOAOYIGHO Ylol TN
S10lGVVOPLOKT) TPOMONOT TOV TOANGEDY TOVC.

Y7mdpyovv akduN Kol TEPUTTMOCEL TOV EMOAYYEAUATIEG APVOVVTOL VO TOVAT|COVV GE
Kotavehotéc oe GANO Kkpatoc péloc: mpdopatn Eépevva tov Evpofoapdpetpov'®

BA. v avaxoivoon g Emitpomig oxetikd pe v epappoyn g odnyiag 1997/7/EK yia tig €€
OTOGTAGEMC TOANCELC.

Mo mepiocoTepeg TANPOQOPieg oETIKG He TO TPOPANUATA TOV AVTILETORILOVY Ol KATAVOAMTEG OF
oxéon pe TG adeleg ypnong tehkov ypnotn PA. v €kbeon TG CLVOLOCTOVOING YEPUAVIKDV
0pPYOVDGEDY KOTOAVOADTOV (vzbv) oV dnpocieveTal om devbuvon:
http://www.vzbv.de/mediapics/anlage pm _digitale medien 06 2006 _copy.pdf.

"‘Epevva tov ‘Extaxtov Evpofoapopetpov (Flash Eurobarometer) 186 yio tn 61d0m TOV EMYEPNOEDV

AEVOVTL GTO SLOCLVOPLOKO EUTOPLO KOl TNV TPOGTAGIO TOV KOTAVIAMT®OV TOL TPOYULATOTOWONKE TOV
Oxktdfpo tov 2006. H mAnpng épevva Ba dnpocievtel oto dktvokd tomo ™ A Yyelog Kot
[pooctaciog tov Katavolotdv.

H épevva mpaypatomombnke ond to ®@efpovdpro émg to Mdaptio tov 2006. OLoKANpN M €pevva
onpocievetar 6to dktvakd tomo g I'A Yyelag kot [Ipootaciog tov Katavolotdv.
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€0e1te 0Tl 10 33% TOV KOTAVOA®TAOV OvVOQEPEL OTL ETXEPNOELS apvindnkay va
TOVANGOLV N VO TAPAdOGOVV ayald 1 VINPEGIEG ENEWON O KATOVOAMTNG OEV OEUEVE
o1 YOPO TOVC.

"EALewyn gpmoetocivng

Xopupova pe v mpoavagepbeica Epguva tov EvpwPapouerpov, 10 26% TV
katavarlotdv e EE aydpacav ayabd kot vanpesieg and emyelpnoelg mov edpevovv
oe GAo kparn pékn e EE'. TTapd to yeyovoc 0Tt ot €& 0mooTtdoems TOMGEL
AmOTEAOVV VOl OLOPKMG SLOYKOVUEVO QOVOHEVO, LOVO TO 6% TV KOTOVOADMTOV
TPOYLOTOTOINGOV 0yOPES HEG® TOV AadkTOOL amd mpounbevt) oe GALO KpATOG
néhog'®. Evag Aoyog sivor 611 10 45% TV Katovolotdv dev epmoTedeton 1060 TIg
ayopéc HEC® TOL AlSIKTVOV amd EMYEPNOELS OV Ppiokovial 6to eEwTEPKO (O€
éva Kpdtog péLog To T0c0oTd avTd PTaveL T0 73%). EmmAéov, avtd amodetkvietan
Kol amd 1o yeyovog 0t to 44% Ocwv Exovv mpocPaoct oto Aladiktvo and to omitt
TOUG £KOVOV L0l TOVAGYIGTOV NAEKTPOVIKT yopd amd emyeipnon mov €dpeveL o
XOPO TOVG, EVAO HOVO T0 12% éxave dacvvoplokt) niextpovikny ayopd. ['evikd, to
56% TV KATAVOAOTOV MTOV NG YVOUNS 0Tt Otav ayopdlet Kovelg ayodd ko
VANPEGIEC amd EMYEPNOELS 0€ GAA KpATN HEAN, O EMYEPNOELS Elvatl TOAVOTEPO VO
un oefactodv ™ vopobesio yw v mpootacio TtV katovaiwt®v. To 71%
moTEVOLY OTL givar dVoKOAOTEPO Vo emAvBodv mpofAnpata OmmG KotayyeAies,
EMOTPOPES, LEIDCELS TILADV, EYYUNCEIS KAT. dTav ayopalovy amd €mYEPNCELS TOV
Bpioxovion oe dAha kpatn péAn. To 65% Oewpel Ot1 glvor TOAD To SVGKOAN M
EMGTPOPN EVTOG TNG TEPLOOOV LILAVAYDPNGNG EVOG TPOIOVTOS TOV OLYOPACTNKE OO
wpounfevt o€ dAAO Kpdtog LELOC.

O1 dropopetikol Kavoveg mov efval amoTEAEGLA TOV EAAYIGTOV EMTEIOV EVOPUOVIONG
umopel va £govv apvNTIKO aVTIKTLUTTO GTNV €0MTEPIKY ayopd. 'Evag Adyog yia tov
omoio ot KATOVOA®MTEG 0ev etvar mpdOBvol var Kdvouy SloGUVOPLOKEG GUVOAAOYES
elvar 0Tt dgv elvar BéPator mwg 1O emimedo TMPooTOCIG TOV EYOLV YO TIG
SlloVVOPLOKEG GLVOAAOYEG ETvOl TO 1010 PE OVTO TOL TOVE TOPEXETOL GTIG OLYOPES TTOV
TPAYUOTOTOOVV  oTr Ydpa Tovs. [ mapddetypa, m Sdpkewn g mEPLOSOV
VILAVAYDPNOTNG Y10 TIG SLGVVOPLOKEG €& OMOCTAGEMG TMANGELS SLOPEPEL LETAED TOV
KPOTOV LEADV [LE ATOTEAEGLOL VO ONLLLOVPYEITOL OVACPAAELD GTOVG KATAVOAWMTES. To
1010 1oyEL KO Y100 TIG AETTOUEPELEG AGKNONG TOL JIKAULDUOTOS OVAKANONG Kot Yid T1G
JOTAVES EMOTPOPNG TOV TPOTOVTIWV.

MEAAONTIKELZ AYNATOTHTEX

Ymv mpotn etole £kBeon TPodOOL CYETIKA HE TO ELVPOTAIKO OiKoo TV
oLUPAcEMY Kal TNV EMIGKOTNGT TOV KOWOTIKOD KEKTNUEVOL TOV 2005", n Emtponn
TPOCOOPIoE OV0 KUPLEG OTPATNYIKEG YO TNV  EMAVEEETOOT TOV  KOWOTIKOV
KEKTNUEVOL: TNV KADETN TPOGEYYIOT TOV QPOPA TN HEUOVOUEVT ETOVEEETAOT] TOV

To otoyelo ovtd OVOEEPETOL GE  OlOGVVOPLOKEG OLVOAAOYEG 7OV £ywvov KAt TNV TEPI0d0
Defpovaprog/Mdptiog 2005 g Pefpovdprog/Mdaptiog 2006.

O ap1Bpds TV KATAVOAOTOV TOL ayopalovy omd GAAL KpATn HLEAN LEG® TOL AldIKTOOV TOWKIAAEL amd
poig 1% oty EAAGSa, otnv Ovyyopio kot otn ZAoPokio éoc kot 28% oto AovEegpfodpyo kot 19%
ot Aovio.

COM(2005) 456 teluco.
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00MNYI®V OV MM VIAPYOLV N TNV OPLOVTIA TPOGEYYION TOL APOPA TNV LIBETNON
eVOG 1N MEPLGGOTEPMOV UECOV-TAOIGI®V V1o T POOUIOT KOWVAV YOPAKTNPIGTIK®Y TOV
KEKTNUEVOL UE TNV LITOCSTNHPIEN, OOV YPELdleTar, EWOIKMV O10TAEE®Y 0VE TOEA.

Kotd ™ Stopdépemon 1oV GUYKEKPILEVOV TPOTACEMY TOMTIKNG TOv B TPpoKLYOLV
and v enavetétaon, N Emrponn Oo peietnoel mpooekTikd tOov OVTIKTUTO TMV
TPOTAGEWDV AVTAV, LETAED GAL®V, Kl GTIG EMLYEPNGELG.

Emboyn I: n ké0etn mpocéyyion

Me v kdBetn mpocéyyion ot vrdpyovses odnyieg Ba propovoayv va Tpomorotnfodv
HELOVOUEVA Y10 VO TTPOGAPHOCTOVV OTIG EEAEEIC TG OyOpAg Kot TNG TEXVOAOYiNG.
Ta kevd k60e oonyiag Ba pmopovoay vo GLUTANPOOOVV Kol VO AVTILETMOTIGTOVV Ol
01utePATTEG TOVG. Ot acvvERELEG HETAED TV dPOp®V ooMY1dV Ba propovcay vo
eEarelpBov. Qotoc0, Ba anartovoe TOAD mepiocdTEPO YpOvo Kat dev Ba pmopovoe
va emtevyfel 10 amoTEAEGUA TNG OMAOVGTELGONG MOV TPOCPEPEL 1 opllovTn
npocéyyion. H EE Ba énpene va avtipetonicst 1o 1010 0épa katd ) ddpkela tov
SpopeTik®v  vopofetikwv dwdikaciwv. H Emurponn Oa émpeme emiong va
eEacparioel 011 10 1010 Bpa oe KaBed Ao TIG 0OMYIEG LETAPEPETAL UE GUVETELL
and ta Kpatn péAN otnv Bvikn toug vopobesia. O dykog twv vopobetikdv npacemv
dev Ba mepropldtav apov ot idieg kovég évvoleg Ba e€akolovBovcay va mepiEyovton
Kol va puBuilovtatl amd Tig dtpopeg oomnyies. Qot1060, Oa enétpene to cePacud g
Wopopeiag kdbe Teployng, LEGm ™S PerTimong T VAP oVoag vopoBesiog Kot g
enaveEETaong g, 0tav ivat avaykaio.

Emboyq II: n pwer) mpooéyyion (opildvtio péco ocvvovacuévo, 6mov ypetdletal,
He kOBeTEG EVEPYELEG)

H vopoBecia yio v mpoctacio Tov KOTOVOAOT®OV, HEYPL TNV £KOOGT NG 00nYyiog
Yo TIC afépiteg epmopucéc mpokTikéc™ 1o 2005, Pactlotav Kupimg oe pio KGOet
TPOCEYYIoN 1 OmMolol OMOGKOTMOVoE otnv €EgVpec) ADGEWV Y10 CLYKEKPLUEVOL
npofAnuata. Qotdéco, 1 TWPocEyywon ovtn  onuovpynoe  €va  mepiPdAlov
OTOCTOGLOTIKNG VopoBeTiknc puBuons. H oyéon tov dtopdpwv pécmv eivor moAlég
(QOPEC AGOPNG, AOY® TOV OVETOPKOVG GUVTOVIGHOV TOGO TNG VOUKNG 0poAoyiag 0G0
KOl TOV OYETIKOV Olatdéewv. o mapdoetypa, ommv mepintmon g Kot oikov
TOAONG €VOC OVTIKEILEVOL YPOVOUEPIOTIKNG MicOBmong dev eivar cagég av Ba
EQOUPUOCTOVV 01 J1ATAEELS TNG 00N YOG YO TIC KOT  O1KOV TWANCELG 1] TNG 00Nyiag Yo
TN {POVOUEPIOTIKY GOwoN OGOV apopd TNV EVIUEPMOT] KoL TNV avaKANon ™ .

Muw mo ohokAnpopévn «opildvtioy mpoodyyion Eekivnoe pe v odnyio yo Tig
OEUITEG EUTOPIKEG TTPOKTIKEC.

Yrapyovv optopévo (ntiuoto to omoio €lval kowvd Yo OAeg TG 0dnyieg mov
OTOTEAOVV TO KEKTNUEVO YO TNV TPOCTUGIO TOV KATAVOA®TOV. Ot opiopol tomv
Bacik®v EVvolmdV OTMG KOTOVOAMTIG KOl ETOYYEALOTIOC, 1 SIAPKELN TV TEPLOODV
VITOVOYMOPNONG KOl Ol AETMTOUEPEIEG OV APOPOVV TNV (ACKNGYN TOV OSIKOLMDUATOG
avakAnong stvan opiopéva and to BEpato mov cuvdLovion pe dtapopeg odnyiec. Ta
Kowd avtd Bépata Bo propovoav va d®wploTohv amd TIG VITAPYOVCES 0dNYieg Kol

Odnyia 2005/29/EK.
H xatdotoon avtn e€etaletar otny vedbeon C-423/97 Travel Vac tov Evponaikod Awactnpiov.
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va puOuetodv pe cuotnratikd Tpdmo amd Eva oplovtio péco. Madll pe tig datdéelg
™G odnylog Yo TIg KOTOYPNOTIKES PNTPES, AOY® TOv 0pllOVTION YopaKTipa TG, B
UTOPOVGOV VO OTOTEAEGOLY TO YEVIKO HEPOG TOL PEGOL apoV Ba epapudloviav oe
OAeg T1G ovuPdoelg Tov katovalotdv. 'Eva dgdtepo puépog tov opldvtiov pécov Ba
pumopovce va puluicer ) covpPfacn mOANoNG, M omoia €lval M WO KOWN KOl O
gvpeia ovpPaon mov cuvdmtovy ot KatavaAwtés. [a To Adyo avtd, n 0dnyia yio Tig
TOANCELS 6TOVG KAToVoA®TEG B umopovoe va mepiinebel oto opllovtio péco. H
npocéyyion avt Oa arlomrolovoe kot Ba e£opBoridyile 10 KOWOTIKO KEKTNUEVO Yo
TNV TPOCTAGIN TOV KOTAVIA®TOV, aKolovBodvtag Tig apyés v ™ Peitioon g
vouo@sciagzz. Oa katapyovoe, He T ddikacio TG avadlaTHTOONGS, TIG VTAPYOVGES
oonyleg yw TNV TPOCTAGIO TOV KATOVOAOTOV €V OA® 1N &v UépeL, kot £1ol Oa
HELOVOTAV 0 OYKOG TOV KEKTNUEVOU.

To opilovtio péco Bo mpémer va cvumAnpwbei, 6mov ypetdletar, amd wabeteg
evépyeteg (m.y. avabedpnon g odnylag yw ) xpovoueplotikny picbBwon dote va
OVTILETOMIGTOVV TO €01KA TPpoPANUaTe TOv TOPOLGLALEL, OTMOS O OPIGUAC TOV
YPOVOLEPIGLOD) (CLUKTY| TPOGEYYION»).

Emaoyn III: «xapio vopoBetikn evépysron

Téco 1 opldvtia 660 Kot N kGBeTn TpocEyylomn amartovv vopobetikég evépyeteg. H
emAoyn o kopio vopoBetikn evépysia Ba onpotve ) datpnon 1 akoOUn Kot TV
avénon g vapyovcag ddomaptng vopobesiog Adyw Tov 0Tl Ta Kpdtn péAN Ba
neplopilovtay oto eAdyloto emimedo evappovions. O acvvémeleg petald TV
Spopmv 0dNyudv Ba eEakorlovBovcay vo vITépyoLV.

To mBavo6 medio epappoyng evog oprlévriov pécov

Edv mpoxpiBel n emhoyn 11, éva onpavtikd {Rmnua mov pénet vo peretn el eivar o
edio €QOPUOYNG TOV OPLLOVTION HEGOV. XTO MAMIGLO TNG WIKTNG TPOGEYYIoNS, Mo
mBovn Aon Ba Tav va vioBe el Eva péco-traicto pe evpeia kdAvym, To omoio Ha
UTOPOVGE VO, €QPAPUOCTEL TOGO OTIG EYYMPLEG OCO KOl OTIS OLUGUVOPLUKEG
ovvalrayég. H onuovpyio evog pécov yia 6Aeg Tig ouuPdaoels Tov Katovolotov Oo
OmAOTO0VGE o€ UeYAAO Pabud t0o KavovioTikd mepPdAiov, TOGO Yo TOLG
KOTOVOAWTEG OGO Kot Yol TG EMYEPNOELS. Q0TOGO, OTIC TEPUTTDOGELS TOV LITAPYOVV
ewkol avd KAAdo Kovoveg (OM®G OTIG YPNUATOTICTOTIKEG VLANPECIEG KOl GTNV
ac@aAlon), ot Kavoveg avtol Ba eEakorovBovoav va vepIoyhovy eKTOG £V YivoTaY
dwpopetikny wpdPreyn. Ilapadeiypata tétouwv Kavovev sivar ot dtatdéelg mov
Olémovv 10 YPOVO KOTayyEAIOG Kol TOV OPIGHO TOVL KOTOVOAMTY) GTOV TOUEN TMV
YPNUOTOTICTOTIKMV VT pscm()v23 .

M evoAlokTikn AVor Ba fTov 1 16aymyn €vog optiovTiov HEGOV LLE OTOKAEIGTIKN
EPAPLOYN 0TS Olacvvoplakes cvppdoetls. Oa Enpene tOTE Vo 600el 0 oplopds g
€vvolag NG 01oLVOPLaKNG cuvaAlayng (T.y. Kabe gidovg €& amootdoemg cOupaocn

22

23

H enave&étaon Tov KooTikoD KEKTNUEVOD Ylo. TIV TPOGTOCIN TMV KOTAVOAMTOV TePAaUPiveTol 6To
KOMOUEVO TPOYPOUO OTAOTTOINONG OV TPOCSOPTATaL 6TV avakoivoon g Emtpomng yu v
amhovotevon, g 2515 Oktofpiov 2005. COM (2005) 535 — E@appoyr] Tov KOWwoTiKoO TPoypPAULOTog
™™g Atcafovag - ZTpatnyikn yio TV orA0DGTELGT TOV PLOGTIKOD TEPBAALOVTOC.

ILy. 10 GpBpo 35 ko 1o mapdpnua I g avadwrvropévng odnyiog 2002/83/EK oyetwkd pe v
acpdiion Cong to épbpo 31 g Tpitng odnyiog Yo TNV TPOTACEAAOT €KTOC TG acEUAELng (NG
92/49/EOK.
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TOL VROYPAPETAL UETOED €VOG KATOVOAMTY] Kot &vog emayyelpatioo omd 00O
Swpopetikd  Kpdtn péAn). To amotélecpa Oa MTov Ol KOTOVOAMTEG TOL
cuvaArldooovtol pe EEVOUG EmOyYEALATIEG VAL TPOGTATEVOVTAL [LE OLOIOUOPPO TPOTO
oe 6An v EE. H Aon avt Ba propodce apevog vo TOVOGEL TV EUTIGTOGUVT TOV
KOTOVOA®TOV GTO O10CLVOPLOKO EUTOPLO, OPETEPOV OU®G Ba £Kave EVIOVOTEPO TO
TPOPANUA TNG OTOCTOCUATIKNG VOROBesing apod KATAVOAMTES KOl ETAyyEAUOTIEG
Bo VTOKEIVTO GE SPOPETIKA GVVOAL KOVOV®V avaAoya e TO €6V 1 GLVOALOYT glval
dwacvvoplakn 1 gyyopla. Oa peiove eniong v aglo tov oploévtiov peécov Yo
BeAtimon ¢ vopobesiog.

M GAAN evoddokTtikny AVon Bo Mrav €va oplovrio péoco poévo yu T €6
OmOoTACE®MG Oyopés €lte elvar dlacvvoplakéc elte eivan gyyopleg, to omoio Oa
avtikafiotovse TV odnyia Yo TS €€ amootdoems TANcels. 'Etol Ba pmopovoe va
onuovpynBet o déoun opOOLOPP®Y KOVOVOVY Y10 TIG €5 amooTAGEMS GLUPACELS.
Kot oA, 1o xopro petovéktnpa Ba ntoav 6t Ba icyvav dtapopeticol dpot yia Tig €&
OTOOTACEMS Kol TIG TPOCOTO HE TPOCOTO CLVAAAAYES, avEAvVOvVTaG £Tol TNV
OTOCTOGLOTIKY VoK pOOon kot petdvovrag v aéia g yuo ™ Bertioon g
vopoBeciog.

BaOpog evapuovieng

AveEdpnta amd TV €TAOYN TTOL YIVETOL Y10l TNV EMAVEEETOOT TOVL KEKTNHEVOL, Oal
TpEnEL EMioNS Vo amopociotel o fabuog evapudvionc.

O tpéyovceg odnyieg Yo TNV TPOCTUGIN TV KOTOVOAMTOV, Ol OToiEg ivan Lo
emovetétaon, Pacilovtar oto eAdyloto emimedo emaveEétaomg, ONA. mEPEXOLV
SlatdEelg cOULP®VA e TIG OTTOleg TOL KPATN HEAN €XOVV TO SIKAIMLOL VO TPOGPEPOVY
vynAOTEPO EMimeda TPooTasiog and avtd Tov TpoPfAémovtorl omd Tig 0dnyies. [loAld
KpAtn HEAN €xovv a&lomomGeL T SLVATOTNTO QVTY, TT.). TPOCPEPOVTUS UEYUADTEPES
TEPLOOOVG VIOVAYDPNONG OO TO ELIYIGTO TOL TPOPAETETAL GTIG 0OMYiES Yo TIC €&
OTOCTACEWMG TWANGELS, TIG KOT  01KOV TOANGELS KOl TN YPOVOUEPIOTIKN HicOmon).

Katd ocvvénelo ot xoatavolmtéc oev pmopovv va eivor PéPatot ot to emimedo
TPOCTUGIOG TTOL £YOVV GTN YMOPO TOLG dtaTnPeiTal Kot 6TV KAVOLV SOCLVOPLUKESG
ayopéc, evd ol emiyelpnoelg umopel va amoBappuvBodv kot va pn owbétovv ta
mpoldévta M Tig vanpecieg Tovg oe OAN v EE Adym tov yeyovotog OtL mpémel ke
QOPE VoL GUULOPPDVOVTOL LE OUPOPETIKOVS KOVOVEG 0 KAOE KpATog HEAOC,.

IMo va AvBet 10 TpdPANUa avTo, o emhoyn| Ba fTav va avabewpndel 10 KOVOTIKO
KEKTNUEVO Y10l TNV TTPOCTACIO TOV KATOVOAOTOV HE OKOTO vo emitevyBel mAnpng
evapuovion. Avtd OBa onuaive OtL kavéva Kpdtog pélog dev Ba umopovoe va
EQUPUOCEL OVOTNPOTEPOVG Kavoves omd ekeivoug mov opilovial o€ KOWOTIKO
eninedo. H minpng evopudvion dev Ba emépepe HOVO TV KATAPYNon Tov pnipov
eMdLoTNG eVopUOVIoNG, OAAG B cuveraydTay Kot TNV EAAELYT TOV KAVOVICTIK®V
EMAOYMV Y10 OPICUEVEG TTTVYEG OV TPOCOEPOVTOL OTO KPATN HEAN amd KAmoleg
OlTdEELS TV OOMYLOV, UE AMOTEAECUO TN HETAPOAN TOV EMUTEIOL TPOCTUGING TOV
KOTOVOADMTAOV GE OPIGUEVH KPATN LEAT).

IMa Tapdderypo, 66ov apopd T pLOUEN TV TPOBESUIDOY TG VOUUNG €YYOTONG TOL

emPEALOvVIOL GTOV TOANTY], TO APOPO 5 NG 0ONYiaG Yol TIG TOANCELS KOTAVOAWDTIKMV
ayafov emtpénel oto KPATN HEAN Vo TPOPAETOVY OTL O KOTAVIAMTNG, TPOKELUEVOL
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VO OTOAOVCEL TOV SIKAIOUATOV TOV, OQEIAEL VO EVILEPDGEL TOV TOANTY YO TNV
EMAeyn ocvppdpemong evidg mpobeopiog VO UNVAOV aTd TV NUEPOUNVIN KATE TNV
omoia olamictwoe v EAAewym. Tétowov gidovg emroyég Ba Emavav va vdpyovy Yo
To. KpATNn HEAN. ATO TOLG EAEYYOVS NG UETOPOPAS otnv €Bvikn vopobecio &xet
emPeParwbel O6t1 mWOAAE Kpatn pEAN €yovv aflomomoel avtoh TOL €IOOVE TIG
KAVOVIOTIKEG €mAOYEC. Me Bdomn tnv mpocéyyion ywo. TV TANPN evapuovion, B
wpémel vo. emAeyel plo amd T 01dpopeg Avoel, yuoo mopdostypa Bo mwpémer va
KatapynOel 1 va YeEVIKELTEL 1] LTOYPEMOT EVIUEPOONG TOV TOANTH Yo TNV EAAEWYT
GUUUOPPMOONG EVTOG CLYKEKPIUEVN G TTpoBeciog.

Qo61660, Ady® TOV OTL pmopel va glvar dHGKoAO va emtevyBel TANp1MG evapudvion yio
OAEC TIG TTLYEG Ko Yo Vo ao@evyHel n dnpovpyio vEOV EUTodimV 6TV E0MTEPIKN
ayopd, 1 TPOGEyylon g eVApPUOVIOTG iowg Tpémel va cuUTANpwBel Katd mepintmon
and po prjTpa wov Oa mpofAémel TV apoPaic avayvapion yio 0pIGUEVEG TTVYES TTOV
KOADTTEL 1] TPOTEWVOLEVT VOROOEGTa AALL OYL TANPOG EVAPLOVIGUEVEG.

Muw dAAn emAoyr|, emopéveg, pmopel va givor 0 ovuvoLOGUOg NG EAGIOTNG
evapuoviong pe prtpa apotfaiog ovayvapiong Ty mTepinTmon auTy, To KpaTn HéAn
Ba umopovoav va datnpricovv T SLVATOTNTO EMPOANG AVCTNPOTEPOV KAVOVMV
npootaciog oty €Bvikr] toug vopoBesio, oAAd dev Ba eiyav 1o OKaimpo vo
eMPALOVY TIC OVOTNPOTEPES AMALTHGELS TOVS GE EMYEPNCGELS TOL EOPEVOVV GE AAAL
Kpatn péAN, yeyovog mov Ba Ompovpyodce adKaOAGYNTOVG TEPLOPIGUOVG GTNV
elevbepn kukhopopia TV ayadmv 1 otnv eEAeLBEPN TAPOYT LINPECIAOV.

Téhog, o GAAN emhoyn Bo MOV vo cuVOLAGTEL 1| ELAYIOTN EVOPUOVIOT HE TNV
TPOGEYYION TNG YDPOG KOTAY®YNG. AVTOG 0 cuvdvacOg Ba ofjpatve OTL Eva KpATOg
péAOG B pmopovce va dltnpnoEt T SLVATOTNTA ETPOANG AVGTNPOTEP®V KOVOVDV
TPOCTACIOG TOV KATAVOAMTAOV 6TV €0vikn tov vopobesio, aAAd ol EMEPNOELS TOV
€0PEVLOLY GE GALN KpATN LEAT B VITOYPEDVOVTOV VO GUULOPPOVOVTOL LOVO LE TOVG
KOVOVEG TTOV €QAPUOLOVTOL GTT YDPOL TOVC.

Qot000, 01 emAoyéc avtég dev Ba amlomolovoay kot oev Ba e£opBoroyilav To
KavovioTikO  mepidriov. Oa  eEokolovbodoav vo VTAPYOLV  OTOCTOCUOTIKEG
PLOLUCELS KO OL OPVNTIKEG GULVETELEG TOLG OTNV EUTIGTOGUVI] TMOV KOTOVOAMTOV
OTNV €6MTEPIKN ayopd dev Ba e€aieipovtay. Adym g EALEIYNG KATOLOL KOVOVA O
omoiog Ba kaBopilel 6TL N 1yVoVoO vopobeaia eival VTN TNG XDPAS TOV EUTOPOV, TO
OPHOSI0 JIKAGTHPLO Y10 SLOUGVVOPLUKEG OKAGTIKEG LITOOEGELS (ONANOT KOVOVIKA TO
OIKOOTAPLO TNG YOPOS TPOOPIoHoV) Ba mPEMEL Vo, GLYKPIVEL GLOTNUOTIKE TN
vopoBeaio TG yOPOS TOV KATAVOAWMT He EKEIVI TNG YDpag Tpoéievons. Katomv a
mpémel  0ElOAOYNOEL KOTA TOGOV TO Emimedo mpootaciog mov eEaceaiilel M
vopobBecia g xdpag mpoopicpov Eemepvd ekeivo ¢ vopobesiog g xdpag Tov
eUTOpoOL Ko €6v M amdkAon omoterel afAGILO TEPLOPIGUO VO PNV EPOPUOGEL TIG
avoTnPOTEPES daThEels. Avtr 1 moAvmAokn dwdikacio dev Ba PeAtiove v
acQAAELD OTKOiOV.

Emiong, ot 600 avtéc emhoyég dev Ba mpocsépepav Avomn yuwo v e£ac@dion Tov
VYNAOV EMTEOOV TPOGTAGING TOV KATOVOANDTAOV TOV amonteiton omd tn Zuvonk.
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H dwpovievon mov meprrapfdverar oto mapdptnpa I

To mapdptmpa I mepiéyel katdroyo Oepdtov kot epomudtov mov tifevtol oto
mAaiclo olafovievonsg. Ot meplocdtepeg pwTOELS apopov opilovtia Bépata ta
omoio. pmopovv va e€etactobhv 610 MAOIGI0 TG HEKTNG mpocéyylons. H kdébetn
TPOGEYYIGT, MOV OPOPA TIG E€O0KEG 00MNYyleg, Oev amoutel EKTETAUEVO KOTAAOYO
Oepdtov Kol epmTNoE®V: aLTE €Yovv €EeTO0TEl GTO TANIGIO TGV SAPOP®V
dpovAiedcewv mov dopyavmoe 1 Emtpont), 6nmg meprypdeetal oto onueio 2.1. g
[Ipdoivng Bifiov.

Koatd v mopeia g emaveéraong mpoékvyay apketd opilovtia Bépata. Ta Oépata
OVTE APOPOVV KOVOVIOTIKES EAAEIYELS KOl KEVE TOV KOWVOTIKOD KEKTNUEVOL Y10 TNV
TPOCTACIO TOV KATOVOADTAOV. LTI TEPLOCOTEPES VITOOEGELS TOL TEOMKAY LITOYN NG
Emtponrg amd Owdpopa  evdwpepdueva pépn 1000 omd TNV TAELPA  TOV
KOTOVOA®TOV 0G0 KOl a0 TNV TAELPA TOV EMYEPNCEDV, T0. BELATO TPOKLITTOVY
oo TN XPNON TOV EAIYICTOV PNTPAOV KOl KOVOVIGTIK®OV EMAOYDOV €K UEPOVG TMOV
KPOTOV HEADV.

Ta Bépata avtd opadomorobviar ce VO Katnyopies: o€ eKeiva TOV APOPOLYV TO
GUVOAO TOV KEKTNUEVODL (T.X. OPIOUOG TNG EVVOLG KKOTAVOAMTNGY) 1 TEPICCOTEPES
and pio odnyieg (m.y. Owoiopo OovAKANONG) kot ©€ gkelva mOL  APOPOVLV
OTOKAEIOTIKA TN ovuPacrn ToOAnoNg, 1 omoio amotedel, pe peydAn dwpopd, v
KupLoTEPT GOUPAOT TOV GLVATTOVV Ol KATOVOUAMTES

Yyxetikd pe v mpodTn opdda, n Emtpony) Oswpel 6T givon onpovtikd va vmdpyet
€VOG GUVETNG OPIGUOS TV EVVOLDV «KOTOVOAMTAG) KOl «EMOYYEAUATIOG, EMELN
étor kabopilovrar pe peyordtepn okpifero ta Opa Tov WESIOL EPAPUOYNG TOV
KEKTNUEVOV.

M pilikdtepn emhoyn eivor 1 eVOEXOUEVT EIGOYMYN LLOG YEVIKOTEPTG OPYNG KOANG
oS Ko Beptdv OpwV GuVAALAYNS G€ 0,TL apopd Tig supPdacelc. H sioaywmyn piog
tétog apyns, m omoion Bo Aettovpyovoe ¢ dlytv aceoieiog, Oa KAAvmTe
OTOL0ONTOTE UEALOVTIKO KOVOVIOTIKO kevO Kot Ba eEacpdile v avOekTikOTNnTO
TOV KEKTNUEVOL GTO YPOVO.

[ToAAd Bpata avagépovtal otnv odnyia Yoo Tovg abéutovg 6povg cvpPdacemv, N
omoia gival 1 povn odnyia mov epopudletar oe OAA TO €101 TOV KOTAVOADTIKMOV
ovpPdcemv Kot KaAOmTeL TOo0 T ayadd 0660 Ko Tic vanpeciec. H mpaktikn onuocio
TOV OEUATOV 0VTOV 0TOdEIKVOETOL A0 TO AEI0GUEIMTO TOGOGTO KOTOYYEAMY TOV
Eofav  To EVPOTOIKG KEVIPA KOTAVOAMTOV OYETIKO HE TOLG OPOLS TMV
cupPaocmv??. Tto mhaico avtd, n Emponh embupei, petafd dAhov, va Béoel To
Oéua oxeTikd pe 10 €dv M mpootacio Tov TapExeTal amd TV odnyia Ba Empene va
emektafel yio vo KOADWEL TV OTOUIKT] O10TPOYLATEVCT] OP®V.

E&etalovton emiong Bépota dnwg 10 dikaiwpo TG ovaKANoNG, To omoio omotelel
TUTIKO HEGO TPOGTAGING TOV TAPEYETOL GTOV KOTAVOAMTN Omd TOAAEG 00Myieg, Kot ot
OpOL AGKNCNG TOV.

Ta guponaikd kévipa katavolotdv ovaeépovv 0Tt 10 10% tev KatayyeMdv mov éywvav to 2005
aQopovcav afEULTovg 6pove.
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E&etaleton m e1caymyn yevik@v cLpBoTIKOV HEC®V, UETOED TOV OTOIMV Kol £vol
yvevikevpévo dwaiopa armolnuioong. H amovcio yevik®v pécmv oto KEKTNUEVO
pumopel vor dnpovpynoel EAAEIUUN GTNV TPOCTAGIO TV KOTAVOAOTAOV TO 0mtoio Oa
UTOPOVGE VO AVTILETOTICTEL 6TO TANIGLO OVTO.

Ocov agopd v moAnomn ayobov, opiopuéva onuaviikd 0épata avaeépovtal ot
dtevkpivion ko mhavr eTEKTACT] TOL TESIOV EQUPLOYNG DOTE VO GLUTEPIAGPEL TaL
doro ayoBd, Omwg To Aoyiopuikd kot to ogdopéva. Opiopévo GAlo (nthupato
KaAOTTOUV PBOoikég €vvoleg OMMG M mOPAdocT, N UHETABEST TOv KvOHVOL Kot 1)
epdpymon tov péowv. Télog, tibevtar emiong ta Oépata e mbovng elcaywyns g
dpeong evBHVNG TOL TOPAYMOYOV KOl TOL TEPLEXOUEVOL TV EUTOPIKDV EYYVTCEMV.

Y10 mapaptnua I meprypdoovror ta akdAovba BEpata:

1 ['evicn vopoBetikn mpooéyyion

2 To medio epapuoyng evog optldovtiov HEGOL

3 BaBuoc evappoviong

4.1 Op1oUdC TOV EVVOIDV «KOTOVOAMTNG) KO «ETAYYEALATIOG

4.2 Kotavalmtéc mov evepyovv pe evoldpesong

4.3 Ewcaymyn yevikng pntpog kaAng miotng kot Oepitdv Opmv cuvaALayng

4.4.1 Enéktoon tov mediov epappoyng tov kpimmpiov mov kabopilovv tov
KOTOYPNOTIKO YOPOKTAPO TOV PNTPMOV 7OV OMOTEAOVV  OVTIKEIUEVO
SwmpoypdTeELoNG

4.5 Ol VOLIKEG EMTTMOGELS TOV KOTAAGYOL TOV KOTAYPNOTIKOV PNTPOV

4.6 [Tedio epappoyng tov kpumpiov mov kabopilovv TOV KOTOYXPNOTIKO
YOPOKTNPA TV PNTPOV: TIUNLO KoL AVTIKEILEVO TNG GOUPOONS

4.7 Awtd&erg mepl TV GUUPATIKMOV GUVETEIDOV OO TNV EALEWYT] EVI|UEPOONG

4.8.1 Evopuévion g 01dpkelag Tov TeptoOdmv vITava®PoNG

4.8.2 Evopuévion tov Aemtopepeidv AGKNONE TOL SIKOIMUOTOS OVOKANONG

4.8.3 Evopuévion g doambvng mov emPAAAeTOl OTOVG KOTOVOAMTEG G©F

TEPIMTOOT OVAKANONG.

4.9 Ewcayoyn yevikdv copfatik®dv HEsmv Evwoung tpoctaciog

4.10 Ewcaymyn tov dikadpartog amolnpioong

5.1 Enékroomn tov mediov epappoyng oe GAla £iom cupfacewv

5.2 Metayepiopéva oyafé mov ToAovvtal 6 dNUOGIOVG TAEIGTPLOGHOVS
53 Op1opog g Tapadoong

5.4 MetdBeon tov Kivdvvou

552 Xpovikd 6pia yuo TV EALELYT GUUUOPPMOOTG

553 Ewdkol kavoveg yio v mepintoon mpofAnudtov mov gpeaviCovron kat’
EMOVOAN YN
554 Edkd¢ xavovag yuo ta petayepiopéva oyada
5.6 Bdapog anddeiéng
5.7 Tpomomoinon ¢ cepdg e TV OTOL0 YPNOLULOTOOVVTAL TO LEGH EVVOUNG
14
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TPOCTAGIOG

5.8 Kowomnoinon mg éAhenymc coppdpomong

5.9 Apeon gufovn TOV TOPAYOYDV Y10 [ COUHOPPEOOT

5.10.1 | Ewcoyoynq € opopod kovoOvemv Yo TO TEPLEYOUEVO TNG EUTOPIKNG
gyyvmong

5.10.2 | H dvvatdmto HeETapopis TG EUTOPIKNG EYYOTONG

5.10.3 | Epmopikég eyyonoeig yio cuykekpipuéva eEoptiuora

6 Ao OépoTo
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ANNEX I

ISSUES FOR CONSULTATION

When answering the questions below, contributors are encouraged to motivate their
answers. It should be noted that all options indicated are non-exhaustive; other
solutions may also be put forward.

General Legislative Approach

As indicated in section 4 above, there are different alternatives available to reviewing
the consumer legislation.

Epoatnon Al: Katd ™ yvoun cac, mown givol 1 KaAVTEPN TPOGEYYION Yo TNV
emaveEETOOT TNG VOROOEGING Y10 TOVG KATAVOAMTES;

Emiloyn 1: Mo ka0etn mpocyyion mov a@opd Tn HEUOVOUEVT EMOVEEETOON TV
00N YLOV.

Emiloyn 2: Mia peikt mpocéyyion mov cuvovdletl Ty €ykpion £vog LEGOV-TANLGTIOV
YL TV AVTILETOMICT TOV 0plovTIoV OepdTov Tov apopovy OAES TIG GUUPAGELS TOV
GUVATTOLV Ol KOTAVAAMTEG PE TNV avaBeDPNOoT TV 00NYLOV TOL 1|01 VITAPYOLV AVE
Topéa, €4V yperaletal.

Emiloyn 3: Tlapovoa katdotoon: Kapia eraveEétoo.

Scope of a Horizontal Instrument

Section 4.4 above highlights different options as to the scope of a possible horizontal
instrument. One option would be to adopt a framework instrument with broad
coverage, applicable to both domestic and cross-border transactions. Alternatively,
the horizontal instrument could cover cross-border contracts only. A third alternative
would be to limit the scope of application of the instrument to distance contracts
concluded cross-border and domestically.

Epotnon A2: Ilow 0o wpémer vo eivor to medio £@appoynsg €vog mBbavov
oprlovTiov pécov;

Emiioyn 1. Tlpéner va epappdletor o OAeC TIC SLUPACEIS TOL GLVATTOLV Ol
KATOVOA®TEG  aveEdpTnTo. omd TO €0V aQOpolV EYYOPLES 1  OCLVOPLUKES
OLVOALQYEG.

Emitoyn 2: Tlpéner va epapudletarl povo oTig Stacuvoplakés GOUPACELS.

Emiloyn 3: Tlpénel va epappdletor pdvo otig €€ amootacems cVUPacels eite givor
EYYOPLES EITE FLOOVLVOPLUKES.

Degree of Harmonisation

Section 4.5 above discusses the degree of harmonisation that future consumer
protection legislation should be based on. Current legislation allows Member States
to adopt more stringent national rules through the use of minimum clauses. The
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resulting fragmentation of rules may create internal market barriers and deter
consumers from shopping cross-border. Full harmonisation could represent an option
for addressing this problem. A second option would be to keep the minimum
harmonisation approach. Minimum harmonisation, as indicated above, could be
combined with a mutual recognition clause or with the country of origin principle.
However, this option would not simplify and rationalise the regulatory environment.
Regulatory fragmentation would continue to exist and its negative effects on
consumers' confidence in the internal market would not be removed.

Epoton A3: Ilowg 0o npémer va givar o Pabpdg evappoviong ywo Tig
avaBeopnuéveg 00nYies/T0 véo néco;

Emiioyn 1I: H avaBeopnuévn vouobeoio Bo mpémer va Paciotel oty mAnpn
evapuoévion Kot vo  coumAnpodel, ywo to Oépata mov Ogv  elvar  TANPOC
EVAPLOVIGUEVO, AT o priTpa apolaiog ovoyvmpiong.

Emizoyn 2: H avaBeopnuévn vopobeoia Oa mpémetl va faciotel oty eAdyiot dvvotn
EVAPUOVIOT GE GLVOLOGUO HE Lol prTPO apotaiag avayvapiong | He TV apyn s
YDPOAG TPOEAEVOTG.

4. Horizontal Issues
4.1  Definition of " consumer™ and " professional”

Currently the directives do not have coherent definitions of the concepts of
“consumer” and “professional”, although these are fundamental concepts for the
application of the consumer acquis. There is no serious justification in terms of the
specific purposes of the relevant directives. The uncertainty this causes is aggravated
by the fact that the Member States use the minimum clause to extend the vague
definitions in different ways. Several stakeholders advocate strongly in favour of
consistent definitions of consumer and professional to avoid confusion. In this
respect it is also important to ensure coherence with definitions used in other areas of
Community legislation.

For instance, the Directive on Doorstep Selling defines consumer as a natural person
who is acting for purposes “which can be regarded as outside his trade or
profession”. The Directive on Price Indications refers to any natural person “who
buys a product for purposes that do not fall within the sphere of his commercial or
professional activity” and the Unfair Contract Terms Directive refers to “purposes
which are outside his trade, business or profession”.

Differences between Member States can be noted for example when it comes to
individuals buying a product to be used both privately and professionally, e.g. when
a doctor buys a car and occasionally uses it to visit his patients. Several Member
States have granted natural persons acting for purposes which fall primarily outside
their trade, business or profession the same protection as consumers. In addition
some businesses, such as individual entrepreneurs or small businesses may
sometimes be in a similar situation as consumers when they buy certain goods or
services which raises the questions whether they should benefit to a certain extent
from the same protection provided for to consumers. During the review the widening
of the definitions to cover transactions for mixed purposes should be considered.
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4.2

9% ¢¢ 9% ¢¢

Similarly the professional is referred to variously as “trader”, “seller”, “supplier” etc,
depending on the directive. The definitions vary as well: The Distance Selling
Directive, for instance, defines the “supplier” as “any natural or legal person who ...
is acting in his commercial or professional capacity”, whereas the Unfair Contract
Terms Directive refers to a “seller or supplier” as a natural or legal person who “is
acting for purposes relating to his trade, business or profession, whether publicly or
privately owned”. To overcome the current inconsistencies the notion of
“professional” could replace the variety of terms in the existing Directives and apply
to all persons who are not deemed to be consumers.

Epoton Bl: Mg mowv tpémo 0o 7mpémer va oprotovv or £vvoleg TOL
KOTOVOAOTI] KO TOV ENQyYEARATIO;

Emidoyn I: Oa mpémet va yiver por 000ypAUIOT TOV OPIGUAOV TOV 1ON VIAPYOLV
010 KeKTNUEVO, Ywpic va aArdéer 1o medio epoappoyng tovg. H évvown tov
KatavaAot) 0o Tpémel va oplotel g KAOE PVOIKO TPOCHOTO TOV EMIUDKEL GTOYOVG
UNn  EVIOGGOUEVOLG OTO TAOIGLO TNG EUMOPIKNG M EMOYYEAUOTIKNG  TOV
dpactnprotag. H évvola tov enayyeipatio Oa pénet va oprotel og kdOe (puoikd
N VOUIKO) TPOCHOTO OV EMOIDKEL GTOYOVS Ol OTOI01L EVIAGGOVIOL GTO TANIGLO TNG
EUTTOPIKNG 1) EMAYYEALOTIKNG TOV OPAGTNPLOTNTOC.

Emiloyn 2: Ou €vvoleg 10V KOTOVOA®T Kot TOV emayyeilpotio Qo mpémer va
dtevpuvBoy MGTE Vo GLUTEPIAAPOVY APEVOS KABE PLGIKO TPOGMOTO TOV EMOIDKEL
0TOYOVG KATA TPADTO AOYO U EVTACCOUEVOVG (KATOVOAMTNG) 1| KATA TPAOTO AOYO
EVTOOOOUEVOLS (emaryyeAatTiog) 6To TAAIGLO TNG EUTOPIKNG 1) EXAYYEALOTIKNG TOV
dpacTNPLOTNTAG.

Consumers acting through an intermediary

A consumer is not protected by the acquis when his/her contractual counterpart is
another private person. The same goes for the case when an individual is represented
by a commercial agent, broker or any other intermediary. A practical example of this
is when a car dealer sells a second-hand car on behalf of one consumer to another
consumer. It has been argued that in these cases consumers need similar protection as
in an ordinary business-to-consumer contract since the other party will benefit from
the professional expertise of the intermediary and some Member States have chosen
to extend consumer protection to these situations.

However, it may be very difficult to establish clear criteria as to when the role of the
intermediary is so strong as to warrant consumer protection. There may be a risk of
unforeseen and negative knock-on effects on markets on which private persons trade
with private persons.

Against applying consumer protection rules to private sellers it could also be argued
that a private person might not realise that contracting a professional as her or his
intermediary will put her or him in a position equivalent to a professional. On the
other hand, a consumer who concludes a contract with a professional acting as
intermediary for a private person may be more in need of protection than his
contractual counterpart.

It should be noted that the notion of intermediary would not include trading
platforms for sellers and consumers, e.g. on the Internet, where the platform provider
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4.3

is not involved in the conclusion of the contract. The role of intermediaries in
electronic commerce, including search engines and auction platforms, is currently
being examined in a different context and therefore not covered by this review”’.

Epoton B2: Ilpéner ov cvpPaceic mov ovvantovror petal 1010TAOV va
0swpodvtarl copfdoelg TOV GUVATTOVY 0L KATUVOAMTES, 0TAV éva amd TO OV0
péEPN evepyel pEo® KATOL0V EMAYYEARATIO EVOLANEGOV;

Emiloyn I: Tlopovoa koatdotaon: n vopobesio mepl mpootaciog TV KoToVOAOTOV
dev Bo mpémer va epoappdletar otg ocvuPdoslg mov cvvimtovtol UETOED
KOTOVOADTOV OTAV EVa oo To OV0 HEPT] XPNOCLLOTOLEL ETAYYEALOTIOL EVOIAUETO Y10l

™ cVvvayM Hog GVUPICNG.

Emiloyn 2: H évvola tov ouuPdoemv mov GLUVATTOUV Ol KATOVOAWMTEG TPETEL VOl
neEPLOUPAVEL TIG TEPIMTAOGELS KATO TIS OToieg £val amd o, dVO UEPN evepyel HEC®
KATOL0L mayyeApOTio EVOLAUEGOL.

The concepts of good faith and fair dealing in the Consumer Acquis

The consumer acquis on contract law does not include a general duty to deal fairly or
to act in good faith. A general clause referring to the concept of (un-)fairness exists
in Article 5 of Directive on Unfair Commercial Practices, which concerns marketing
practices, but which does not apply to contracts®. Article 3 (1) of Directive
93/13/EEC on Unfair Terms in Consumer Contracts constitutes a general clause
referring to “(un-) fairness” and contains a definition of that term for the purposes of
the Directive.

The main advantage of an overarching general clause for consumer contracts in the
horizontal instrument would be the creation of a tool which would provide guidance
for the interpretation of more specific provisions and would allow the courts to fill
gaps in the legislation by developing complementary rights and obligations. It could
therefore provide a safety net for consumers and create certainty for producers by
filling gaps in legislation. In addition, a general provision may also be a useful tool
when interpreting clauses contained in offers or contracts and it may as well respond
to the criticism that certain directives or provisions are not time-proof. A general
provision could be built round the phrase “good faith and fair dealing”. This includes
the idea that they show due regard to the interests of the other party, considering the
specific situation of certain consumers.

The disadvantage of such a general clause is that it does not encompass precisely the
rights and obligations imposed on each party. Its interpretation may vary from
Member State to Member State.

If included, such a general principle should apply from the negotiation phase to the
execution of the contract, including remedies. It would also prevent the emergence of

25

26

Conclusions will be announced in the Second Report on the application of the Directive 2000/31, to be
adopted in 2008.

Article 5 of the Directive on Unfair Commercial Practices outlaws marketing practices which - contrary
to the requirement of professional diligence — can adversely affect the economic behaviour of
consumers.
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4.4

the kind of problems encountered with the current consumer protection directives,
due to legislation being overtaken by technological and market developments.

Epaton I': Oa npéner éva oprloviio péco va mepriapfaverl g TpoTapy ko
KOONKOV TOV EMAYYEARATIOV VO, EVEPYOUV GUUPMOVAE NE TIS OPYES TNG KOG
TioTNG KO TOV OgiT@OV 6pV cvvarilaync;

Emitoyn I: To opilldvtio péco Ba mpémel va mpoPAEnEL OTL GOUP®VA LE TO diKOLO
tov ovuPdoeov tov kotavalotov ™ EE ou emayyeipatiec Oewpeitor Ot
EVEPYOUV LE KOAT TOTN.

Emiloyn 2: Oa mpénetl va dtotnpnBei n mapovoa katdotaon: No punv vrdpéel kapio
YEVIKT pATPOL.

Emiloyn 3: Oa mpénel va mpootedel pa yevikn pritpa n onoia Bo oydel 1660 Yo
TOVG EMAYYEAUATIEG OGO KO Y10 TOVS KATOVAAMTES.

The scope of application of the EU rules on unfair terms

4.4.1 Extension of the scope to individually negotiated terms

The Directive on unfair contract terms currently applies to non-negotiated terms
only, i.e. contractual clauses which the consumer has had no possibility to influence
during the negotiation process. In practice, the Directive is in most cases applicable
to pre-formulated contract terms used in mass transactions. In reality consumers
often have only a very limited possibility to influence the content of a clause even if
it theoretically is open to negotiations. A number of Member States have specific
rules on the (un-)fairness of individually negotiated terms.

If it is decided to include individually negotiated terms, the test of unfairness could
be reformulated so that it ensures that the competent authorities will take into
account the actual ability of individual consumers to influence the terms of the
contract. Alternatively, this test could be restricted to the list of terms annexed to the
directive.

In the absence of specific rules, the unfairness of negotiated terms would be assessed
under the principle of good faith (see 4.3).

Epoatnon Al: Xg mowo BaBpé 0o mpémer n owdikacio Yo TIg KATAYPNOTIKES
PNTPES TOV GVUPACEDV VO KOADTTEL KOL TNV GTOUIKY] OLOTPAYUATEVGT OPp®V;

Emiloyn I: To medlo €pappoyns e oonyilag yuo Tig KOTOYPNOTIKEG PATPES TOV
ocupupdoewv Ba mpémetl va enektafel KOl GTNV ATOMKT SATPAYUATEVCT) OPOV.

Emiloyn 2: Zmv atopukn dwmpaypdtevon opwv mpémel vo epapuoletal povo o
KATOAOYOG TV OP®V OV TEPIAAUPAVOVTOL GTO TOPAPTNLLO TG 0N YIS,

Emiioyn 3. Tlopodoa katdotacn: Ot kowotwkol kavoves Bo mpémer vo
eEaxorovBnoovv va epapudlovtal OTOKAEIGTIKO GTOVG OPOLG TOL OEV EYOLV
OMOTEAECEL  OVTIKEIHLEVO  OOMPOYUATEVONG 1) OTOLG OPOVS TV  GLUPACE®V

TPOGYMOPNONG.
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4.5

4.6

List of unfair terms

The rationale behind the list attached to the current Directive on unfair contract terms
is to provide guidance to the Member States as to what contractual terms can be
challenged under the unfairness test. As the list has a purely indicative character, it
may lead to divergent application in Member States.

It should be considered whether a term included in a list of unfair terms of a
horizontal instrument should be considered unfair in all circumstances (black list) or
unfair unless the examination of the specific circumstances of the contract (including
any individual negotiation) shows the contrary (i.e. a rebuttable presumption of
unfairness — grey list). These two options could also be combined, i.e. some terms
would be considered unfair in all circumstances while other terms are presumed to be
unfair. That option has been considered by the CFR researchers.

A comitology mechanism could be included in the horizontal instrument in order to
update the list of terms.

Epotnon A2: Ilow O mpémer vo givar 1 pop@ei] 0moovdnmoTe KATAAOYOL
KOTOYPNOTIKAOV pNTPAOV cvpfdoemv mov 0o tepuin@Bei 6’ éva oprlovtio péco;

Emizoyn 1: Tlapovoa katdotaon: No dtatnpndet o Tpéywv eVOEIKTIKOG KATAAOYOC.

Emiioyn 2: T opiopéveg pntpeg copPdocov Ba mpénet va mpoPrepdetl poyntd
TEKUNPLO Y10 TOV KATOYPNOTIKO yoapaktipa (ykpilog katdroyog). H emdoyn avt
Ba mpémel va. cuvdvdlel v KaBodnynon pe v gvelMéia yuoo v aSloAdynon g
Oetng TPOKTIKNG,.

Emidoyn 3: Oa npénel va cuvtaydel évog katdroyog — icmwg moAd cuviopudtepog omd
TOV MOM LIAPYOVTE — HE TIG PATPEG TOL Be@poVVTaLl KATAXPNOTIKEG 0 OAEG TIG
nePTOGELS (Lavpn Alota).

Emiloyn 4: Zuvovoaopog tov emAoyadv 2 kol 3: opiopéves pntpes Bo mpémel va
OTTOYOPEVTOVV EVIEAMG, KOl GE OAAEG Vo LIAPYEL €va LaynTd TEKUNPLO Yo TOV
KOTOYPNOTIKO YOLPOKTNPO.

Scope of the unfairness test

Under the Directive on Unfair Terms a non-negotiated contractual term is considered
unfair if, contrary to the requirement of good faith, it causes a significant imbalance
in the parties’ rights and obligations arising under the contract, i.e. the unfairness
test. According to this test, the assessment of the unfair nature of the terms relates
neither to the definition of the main subject matter of the contract nor to the adequacy
of the price (as far these terms are expressed in plain intelligible language).

National laws typically allow the aggrieved party to avoid the contract only where he
or she has had little choice as to whether to conclude the contract and the situation
has been exploited by the contractual counterpart through charging an exorbitant
price. An example of this would be where a consumer whose car breaks down in the
middle of a rural area at night may agree to pay a disproportionate price for the
repair.
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Especially if the scope of the directive were to be extended to negotiated terms, the
question arises as to whether the unfairness test should be widened to assess all core
terms of a contract, including the main subject matter of the contract and the
adequacy of the price.

Epatnon A3: Oa npéner 1o medio epappoyng Tov kprrnpiov mov kabopilovv
TOV KOTOYPNOTIKO YOPUKTHPO TS 00NYIOS YO TIS KATUYPNOTIKES PNTPES VA
enekTa0sl;

Emitoyn I: Ta kpunpra mov kaBopilovv Tov katoypnotikd yapoktinpa Oo mpénet va
enektafovv Yo vo KoAOWoLV ToV Optopd Tov KUplov Bépatog g cvufacng Kot
TNV EMAPKELD TNG TUNG.

Emiloyn 2: Tlapovoa katdotaon: to kpitnpla tov kofopilovv tov KatoypnoTiko
yxopoakmpo Ba mpémet va datnpnbovv mg Exouvv.

I nformation requirements

Several Directives impose obligations on professionals to provide consumers with
information before, at or after the conclusion of the contract. Failure to comply with
these obligations is however regulated in an incomplete and inconsistent way. In
several cases no remedies are available when information duties are ignored by
professionals. Even an extension of the cooling-off periods for failure to provide
information, as it is provided for in the Distance Selling and Timeshare Directives,
may not be sufficient since the consumer loses his right to withdraw from the
contract within three months. Consumer organisations quote the lack of information
as one of the main problems in relation to distance selling, whereas business
stakeholders deplore the complexity of the current situation.

The Commission is of the opinion that although the horizontal instrument should not
cover the existence and the content of the information requirements, considering the
varying purposes of consumer information in the different vertical directives, it could
encompass provisions on the failure to fulfil information requirements. One
possibility is that the horizontal instrument would provide for an extension of the
cooling-off period for failure to comply with information requirements. Another
solution would be to combine such an extension of the cooling—off period with
general remedies for the most serious breaches of information duties (e.g. no
information on price and address of the professional).

Epoatnon E: oweg cvppatikéc ovvénmereg 0o mpémer va £xer n un cvppépemon
HE TIG OMOLTNOES EVNUEPMONG TOV KEKTNUEVOL YO TNV TTPOCTUGIO TOV
KOTOVIADTOV;

Emitoyn I: H mepiodog vrmavaydpnong, oG eviaio HECO TPootaciog KoTd g Un
CUUUOPPMOONG UE TIG OTOLTNOELS EVUEPWONGS, B mpémetl va emektabel Ty, GTOVG
TPELG UNVEG.

Emiloyn 2: Oa mpémel va, vwapyovv dapopo LEGH TPOcTaGiag yio TV mapofioon
JPOpOV  OUAO®V  VTOYPEDCEMY EVNUEPMONG: OPoUEvEG mopaPlioel; o€
npocvufatikd Kot ovuPatikd eminedo Oo mpémer va divovv TN duvaTOTNTA
TPOCOLYNG o€ Opopa pHEca mpootaciag (m.y. ot AavOuouéveg TANPOQPOPIES
OYETIKO PE TNV TN €VOG mpoidvtog Ba umopovcov v, 6ivouv 1O JIKAI®UO GTOV
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4.8

KOTOVOAMTY] Vo oto@UYEL T cOUPao™), eV GALEG HOPQES EAAEIYNG EVIUEPMOOTG
TPEMEL VO OVTILETOTILOVTOL OLPOPETIKA (.. LE TNV EMUNKLVOT NG TEPLOGOV
VIAVAYDOPNONG N HE Kopio amoADT®S cLUPATIK KOP®OT)).

Emidoyn 3: Ilapodoa katdotaon: Ot cpPATIKEC GUVEREEG TNG UM TOPOYNG
evnuépmong Ba mpénel va e€axorovdncovv va pvOuilovtar dtapopeTikd ovaioyo
e 1o €100¢ TG cvUPaonG.

Right of withdrawal

4.8.1 The cooling-off periods

The Directives on Timeshare, Doorstep Selling and Distance Selling give consumers
the right to withdraw from the contract within a certain period. There are significant
divergences in relation to the length of these periods, and as to the beginning and
calculation of the periods (in calendar or working days). Such differences may be
confusing for consumers and can create legal uncertainty in case of overlaps between
Directives®’.

The horizontal instrument could provide for common rules on the time frames for all
types of contracts for which a right of withdrawal exists, so as to increase legal
certainty.

An alternative could be to group the directives into two categories, attaching to each
of them a specific withdrawal period. The reason for this would be that different
directives grant consumers a right to withdrawal for different reasons, e.g. to allow
consumers to compare the price and quality of the products ordered in a door step
situation with alternative offers or to allow consumers to see the product ordered at a
distance.

Whichever of the two alternatives is chosen, the Commission is of the view that all
periods should be uniformly counted in calendar days rather than working days to
increase legal certainty. The concept of working days is differently interpreted by the
Member States and varying national holidays may cause uncertainties for consumers
and businesses.

Epoton XT1: Oa zmpémer n owdpkewd TG AEPLOSOV VTAVAYDPNONS VO
EVOPUOVIOTEL GE OLO TO KEKTNUEVO Y10 TNV TPOCTAGLN TOV KATAVIAOTOV;

Emisoyn 1. H mepiodog vrmavaywpnong Oo mpénel va eivar eviaio oe Oheg Tig
TEPIMTMOGELS GTIS OMOIEG O1 0ONYIEG Yo TNV TPOCTAGIN TOV KATAVOAMT®OV divouv
OTOVG  KOTOVOAMTEG TO Owoimpo vo  ovokaAéoovv Tn ovuPaom, my. 14

NUEPOLOYIOKEG NUEPES.

Emiloyn 2: Oa mpénel vo, 1pocdloptotohy dVO KT yopieg odnyldv Kot yio Kabepid
amd ovtég vo oplotel o ovykekpuévn mepiodog vmavaympnong (my. 10
NUEPOAOYLOKES MUEPES YO TIG KAT® OIKOV KOl TIG £ amooTdcems cvpuPacelg ko 14
NUEPOLOYIOKEG NUEPES Y10 TIG YPOVOUEPIOTIKES GLUPAGELS).
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See e.g. the case C-423/97 Travel Vac, where the ECJ found that the Doorstep Selling Directive was
applicable to a timeshare contract.
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Emiloyn 3: Tlopovoo xoatdotaon: n mepiodog vravaywpnong dev Bo mpéner va
EVOPUOVIOTEL GE OO TO KEKTNUEVO YO TNV TPOCTAGIO TOV KATAVAA®TOVe Bo
npénel va, puOuileton amd ™ vopobesio mov diémel KAOe Topéa.

4.8.2 The modalities of exercising the right of withdrawal

The modalities of exercising the right of withdrawal are currently regulated
differently across the consumer acquis. There are also significant differences in the
Member States’ transposition of the directives. In some countries consumers may
choose how to notify the seller (e.g. by sending an email or simply by returning the
good to the seller), whereas in others the consumer is obliged to use a certain
procedure such as registered mail. Clarifying the rules on how to return products
could increase consumer confidence in cross-border transactions. A recent
Eurobarometer survey shows that, in relation to distance selling, 65 % of consumers
consider that there are more problems with returning a good during the cooling off
period when it was bought cross-border.

To clarify and simplify matters, the provisions on the modalities of exercising the
right of withdrawal could be harmonised in the horizontal instrument.

Epoatnon XT2: Mg mowov TpOmo mPEMEL VO AOKEITAL TO dIKAiONa avakinonc;

Emitoyn I: Tlapovoa katdotaon: Ta kpdtn péAn npénet va kabopilovv elevBepa
TN HOPOY| TNG KOWOTOINo™MG TG AVAKANOTG.

Emidoyn 2: Oa mpénet va Beomiotel o eviaio dadikacio yio tnv Kowvoroinon g
AVAKANONG G OAO TO KEKTNUEVO Y10 TNV TPOGTAGIO TOV KOTAVIAMTOV.

Emidoyn 3: ®a mpéner vo katapyndel kdBe popen emionung amaitnong yw v
Kowomoinom g avaKAnong. Xtnv mePInT®on ot 0 Kotavadlmtg Ba €xel
duvatdétto.  va  avokoAéoer T ovpPoocn  pe  omowodnmote  TPOMO
(cvumeprloppavoprévng g ETGTPOPTG TOV TPOTOVIMV).

4.8.3 The contractual effects of withdrawal

The effect on the contract when the consumer exercises his or her right of withdrawal
is regulated differently for different types of contract in the acquis. The Doorstep
Selling Directive provides only that withdrawal releases consumers from any
obligations under the cancelled contract. Other legal effects are to be determined by
national law. The Directive on Distance Selling provides instead that when the right
of cancellation is exercised, the seller is obliged to reimburse the sums paid by the
consumer free of charge as soon as possible and in any case within 30 days. The only
charge that may be made to the consumer is the direct cost of returning the goods.

The horizontal instrument could harmonise the provisions on the effects of
withdrawal. The rule that consumers should not bear any costs when exercising their
right of cancellation could be spelled out more clearly and made general whereby the
option for Member States to impose charges on consumers in the event of
cancellation could be removed. In addition, the horizontal instrument could provide
for a general time limit by which the professional would have to reimburse
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consumers who exercise their right to withdraw, as it is currently the case in respect
of contracts concluded at a distance.

Epaton XT3: Ilow damdvn mpémer va emPapivel TOVg KATAVOAMTEG OF
REPITTOOT OVAKANONG;

Emiioyn 1. Ouv tpéyovoeg pubuiceic Oa mpémer va katopynbodv - £€tor ot
Katavadlotég oev Ba emPopdvovror pe kapio domdvn 0Tov adoKoOV TO KoM
avaKANonC.

Emidoyn 2: Ot vrdpyovceg emAoyEc Tpémet va yevikevBolv: €161 01 KoTovaA®TES Oa
emPopdvovtal pe v 0 damdvn OTOV aoKOOV TO Owoimpa ovaKAnong,
ave&apmnta and 1o £idog g cvuPaong.

Emiloyn 3. Tlopoboa katdotacn: Oo mpémet va dwtnpnbodv ot tpéyovoeg
pvOuiceic.

General contractual remedies

The acquis does not provide for a general set of remedies available to consumers for
all consumer contracts. Existing remedies are limited to particular types of contracts.
The Directive on Sale of Consumer Goods for example, grants consumers some
remedies, but not all of those remedies apply to all consumer contracts. The absence
of general remedies at EU level creates a deficit in consumer protection.

According to a recent Eurobarometer survey, 71 % of consumers consider it harder
to resolve problems such as complaints, returns, price reductions and guarantees
when shopping cross-border. Common EU-wide remedies in the horizontal
instrument could contribute to addressing this problem. However, this would not
tackle the problems faced by consumers concerning the enforcement of rights against
a person established in another country. Reduction of the price and termination of a
contract could be construed as remedies of general application. Also the introduction
of a general right to withhold performance in case of breach of a consumer contract
could be considered. Under this option, if the consumer has not yet performed his or
her obligations (typically the payment of the price) — the professional who is in
breach of the contract cannot enforce his rights against the consumer until he
performs correctly.

Epaton Z1: Oa npéner 1o oprilévrio péco va mpoPrémer yevikd ocvppotikd
pEoa EVVOUNG TPOCTAGILNS GT1| 01A0E6T] TOV KOTAVIAMTAOV;

Emiloyn I: llapovoa katdotoon: 1 vrdpyovoa vopodecsio mpoPfAiémnel péca Evvoung
npootaciog Yoo opwopéva €idn ocvuPdoewv (dnA. moinoceg). Ta yevikd péoca
gvvoung mpootaciag Tpénel va otémovion amd v eBvikn vopobeaia.

Emidoyn 2: Oa mpémel vo mpoPAepbel évo cOVOAO YeEVIKOV GLUPATIKOV PECOV
gvvoung mpootaciag To omoio vo elvar otn 01dbeon TOV KOTAVOA®TOV OE
nepintwon mapaPiacns omowacdnmote ovpPfoocns. Ta péoo avtd pmopel va
nepiopPdvovv: To dikaimpo evog KoTavalmtn va AVcel ) ovuPaoct, va {ntnoet
petmon g Tung Kot va apvnBei v extédeon g cvpPacnc.

4.10 General right to damages
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5.1

In addition to the right to withhold performance and the right to reduction of price
and termination of contract, the horizontal instrument could foresee a general right to
damages for breach of a consumer contract. At the moment, the issue of damages is
not regulated in the Community acquis, the only exception being the Package Travel
Directive. The relationship between domestic rules on damages and the remedies
provided for by the specific directives is unclear. Different solutions are possible.
The horizontal instrument could merely introduce a general right to damages for
consumers or it could specify that these damages should cover only purely economic
damages or both economic and moral losses as in the Package Travel Directive.

Epodton Z2: Oa wpémerl 10 oprlovTio péco va yopnyel 6ToVS KATAVOAMTES £va
veviké dwkaiopa arolnpinong oty nepintmon napafiaong g sopfaocng;

Emitoyn I: Tlapodoa katdotaon: o {ftnua tov supfotikeov nuuov Ba tpémet va
diémetonr amd Vv €Bvikn vopobecia, £KktOg £V TPoPAETETOL KATL O10POPETIKO Omd
TO KOWOTIKO KEKTNUEVO (T.). opyavouéva Tagidta).

Emiloyn 2: Mlpéner va mpoPAénetal éva yevikd dkaiopo amolnuimong yio Tovg
KATOVOIA®TEG, OOTE Vo Umopolv va amaitioovy amolnuioon yo kdbe mopofioon,
aveEdptnta and 10 £id0¢ TG mopaPioong kat To €idog ¢ cOuPaocnc. Oa mpénel va
evamokeltor ota. kpatn pEAN va amogoacifovv mown €idn Inuov mpémer va
amoln®vovTal.

Emiioyn 3: Tlpéner va mpoPAénetan éva yevikd dwaiopo arolnuioong yio Tovg
KOTOVOAMTEG Kou M amolnuioon oavt vo kKaAOmTel TovAdyotov Tic Kabapd
owovolkég (VAKES) Cnpieg mov VITEGTN 0 KatavaA®Tg Adym ¢ mapaPiaonc. Ta
Kpatn péAn Ba mpémer va givor edevBepa va pvBuilovv Tic pun owovopukés Cnuieg
(.. nOun PAGPN).

Emiloyn 4: Oa mpénel va Beomiotel éva yevikd dikaiopo amolnpuimong yioo Tovg

KATavaA®TEG Kot va TpoPArepBet 01t n amolnpiowon ovtr KaAdmtel 1060 TIS Kobapd
owovokég (VAkEG) {npieg 660 kat tnv nownm PAGPN.

Specific rules applicable to Consumer Sales
Types of contractsto be covered

The Directive on Consumer Sales applies to sales contracts. It does not apply to any
other type of contract involving the supply of goods, except for goods to be
manufactured in the future. Therefore a consumer who hires a car is not protected by
its provisions. Likewise, as the supply of digital content is not covered by the
Directive, a consumer who downloads music from the Internet is not protected either.
This is a potential consumer protection lacuna. If the horizontal instrument were to
cover these types of contracts, consumers would enjoy the same protection against
lack of conformity regardless of the legal nature of the contract.

The lack of coverage of contracts for the supply of software and data (so called
“contracts providing digital content”) is a particularly important problem. With the
increase in digital content consumption, questions of liability (e.g. when software
damages hardware) and guarantee from defects will grow in importance. Several
consumer complaints point, for instance, to problems with music downloaded from
the internet or used in MP3 players, software and digital content to be used in mobile
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5.3

phones (e.g. ring tones). An extension of the coverage of consumer protection rules
to such situations would allow consumers to make use of remedies for non-
conformity and obtain damages. Such an extension of the scope of the Directive may,
however, require specific rules since digital content is usually licensed rather than
sold to the consumers.

Ep®dton H1: Oa npémerl o1 KavOveS Y0 TIC TOANGELS 0Y0O®V 6€ KATUVIAOTES
Vo KaAOTouv pocleta €idn ocvpfdccowv pe Tig omoieg mapéyovrar ayadd 1
VANPEGIES YNPLOKOD TEPLEYOREVOV GTOVS KATUVALOTEG;

Emiioyn 1. Tlopodoo xotdotoon: OnA. 1o medio epappoyng Oo mpémer va
TEPLOPIOTEL OTIS MMOANCELS KOTAVOAOTIKOV ayabdv, pe povn efaipeon ta ayadd
OV TTPOKELTOL VO TOporyOovV.

Emitoyn 2: To medio epappoyng mpénet va enektabel og mpodcheta £ion cvppdoewv
LE TIG omoieg mapéyovtal ayadd 6Tovg KATOVOAMTES (.. EVOIKIOCT CLTOKIVITAOV).

Emitoyn 3: To medio epappoyng mpénet va enektabel oe mpdcheta £iom cvppdoewv
HE TIG Oomoleg TOPEXOVTOL VINPESIEG YNPLOKOD TEPIEXOUEVOL GTOVS KOTUVOAWMTESG
(.. LOVGIKT HEG® TOV OLAOKTVOV).

Emiloyn 4: Zuvdvacudg tov emioyov 2 kot 3

Second-hand goods sold at public auctions

Under Article 1 (3) of the Directive, Member States may provide that the definition
of consumer goods does not cover “second-hand goods sold at public auctions where
the consumer has the opportunity to attend the sale in person”. This exemption is a
source of uncertainty both for businesses and consumers. A horizontal instrument
could define the notion of “public auctions” in order to remove this uncertainty;
having said this it may be necessary to follow a specific and different approach for
on-line auction.

Epoton H2: Qo wpémer ov kavoveg Yoo Tig TOMGES 0y00OV 6TOVG
KOTOVOAOTEG VO EQUPROGTOVY GTA PETAYELPLGUEVE TPOIOVTA TOV TOAOVVTOL GE
onuonpaciss;

Emiloyn 1: Noa.

Emidoyn 2: Oy, mpénetl va eEapebovv omd 10 medlo eapUOYNG TOV KOWVOTIKMV
KOVOVOV.

General obligations of a seller — delivery and conformity of goods

According to a recent Eurobarometer survey, 66 % of consumers perceive that
delivery in the context of cross-border sales may cause more problems than for
domestic sales. Adding rules on delivery should increase legal certainty and thereby
consumer confidence.

The Directive on Sale of Consumer Goods provides that the seller must deliver goods
which are in conformity with the sales contract. However, it does not define the
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notion of delivery. This is unfortunate, since the moment of delivery is the starting

point for time limits for the exercise of fundamental consumer rights, e.g. remedies

for non-conformity. The concept of delivery is also important for the passing of the
. 1,28

risk™.

The Directive does not provide for remedies against lack of delivery, late or partial
delivery. Regulating such questions in the horizontal instrument would require a
definition of delivery.

The horizontal instrument could clarify whether delivery means that the consumer
has materially received the goods (i.e. the consumer has acquired physical possession
of the good, for example by collecting the ordered car from the dealer) or whether it
is sufficient that the goods are put at the consumer’s disposal (e.g. the dealer informs
the consumer that the ordered car has arrived at his garage and is ready to be picked
up). The horizontal instrument could also provide that, as a default rule, delivery
takes place when the consumer acquires physical possession of the good. The parties
would remain free to agree otherwise.

Epoton O1: [lag 0o mpémer va oprotel n évvora TS Tapddoongs;

Emisoyn 1: Tlapadoon Oa mpémer vo onuaivel 6tt 0 KoTavadlmtie mopérafe ota
xépro Tov Ta oyalfd (OnA. 0Tt T ayafd TapaddONKaY GTOV KOTAVOAMTY).

Emizoyn 2: lapadoon Ba mpénet va onpaivel 0tL o ayofd Ppickovior ot 0160eom
TOV KOTOVOAMTH KOTA TO ¥pOVvo Kol 6tov TOmo mov opiletan 6t cvpPoo).

Emizoyn 3: Ilapddooon Oa mpémel va onuaivel, €€ opiopon, 0Tt 0 KOTAVaA®MTNG £XEL
OTN QLGIKN KOTOYN TOL T oyafd, OAAG To cuUPoAAdUEVE PEPN VAL UTOPOVV VO

GLUVAYOVV SLUPOPETIKT) GLUPOVICL.

Emitoyn 4: Tlapodoa kaTdoToon: 0 £vvola Tng Tapdooons ogv Ba mpénel va oploTel.

The passing of risk in consumer sales

An issue connected to the definition of delivery is whether the horizontal instrument
should regulate the passing of risk in consumer sales, i.e. the question of the point at
which the professional bears the risk and the cost of any deterioration or destruction
of the good and when this risk passes to the consumer, e.g. in a situation where a
good is damaged or destroyed while in transit from the seller to the consumer. At the
moment, the issue is regulated differently in the Member States. In some Member
States the risk passes to the buyer at the time of the conclusion of the contract while
in others property does not pass with the conclusion of the sales contract but with the
delivery.

The passing of the risk could be linked to the moment of delivery. Depending on the
definition of delivery, this could be at the time when the consumer acquires physical
possession of the good or at an earlier stage.

Ep®tnon 02: Mg mowov Tpémo 0o mpémer vo puOurotei n petdhecn Tov Kivovvou

See point 5.5 in this annex.
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OTIS TOM|GELS GTOVS KOTUVAAMOTESS

Emiioyn 1: H petdBeon tov kivdhvov Ba mpémet va puBuictel 6 Kootk eminedo
Kol va ouvoebel pe tn otryun g Topadoonc.

Emiioyn 2: Tlopovoa katdotaon: n Hetabeon tov Kwvdvvov Ba mpémet va pubuotel
amd To KpATn PEAN Kol KOTE GUVETELD VO VTAPEOLV OLAPOPETIKES AVCELS.

Conformity of goods

5.5.1 Introduction

The duty of the seller to deliver goods in conformity with the contract is the
cornerstone of the Directive on Consumer Sales. The Directive establishes a
presumption that goods are in conformity with the contract if they fulfil a series of
conditions which are considered to be implied by the contract (e.g. that the goods are
fit for the purposes for which goods of the same type are normally used).

5.5.2 Extension of time limits

Under the directive, the seller is liable for any lack of conformity which existed at
the time of delivery and becomes apparent within two years from that moment (legal
guarantee). The Directive does not regulate the suspension or interruption of the two-
year period in the event of repair, replacement or negotiations between seller and
consumer. Some Member States have introduced specific rules on the extension of
the period during which the seller is liable while the seller is trying to cure the defect,
whereas others have not introduced such rules. This has led to significant
divergences among national laws impeding cross border trade. A horizontal
instrument could provide that the duration of the legal guarantee is extended for a
period corresponding to the time during which the consumer was not able to use the
goods because some remedy was being performed.

Epaton I1: Qo wpéner o opilovrio péco va mapateivel Ta Povika Opro. Tov
1600V Y10 TNV AAEWYN CVUROPPM®OTS Y10 TEPTI0OO avTicToryn NE €KEivn KATA
NV 07Toia YPNGLLOTOLOVVTAL TO. REGA EVVOUNGS TPOCTAUGIOGCS

Emitoyn 1: Tlapovoa katdotaon: dgv Ba mpémet va yivel kopio aAloy.

Emijoyn 2: Now. To opildvtio péoo Ba mpémer va mpoPAémer 6TL 1 ddpKeln g
VoG €yyomong mapoteivetor yio po mepiodo avtictoryn uHe eketvn Koatd v
omoio. 0 KOTAVUAMTNG 0EV UTOPOVGE VO, YPNCLUOTOMCEL TO. TPOIOVIA AOY® TNG
EQOPUOYNG TOV HECOV EVVOUNG TPOGTAGIAG.

5.5.3 Recurring defects

It may happen that defects which became apparent within two years from delivery re-
appear after the expiry of the legal guarantee, even though they have been repaired.
In these cases, consumers are left with goods which were already defective at the
moment of delivery, but for which any further repair is at the expense of the
consumers. Some Member States have introduced specific rules to deal with
recurring defects.
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A horizontal instrument could provide that when the seller repairs the goods during
the period of the legal guarantee, the guarantee is automatically extended to cover
any future re-emergence of the same defect for a period to be specified since repair.
The issue of recurring defects could also be relevant in the context of remedies,
possibly justifying a consumer’s claim for replacement instead of another repair.

Epoton 12: Qo wtpéner ) eyydnon vo TopoTeIvETOL QUTOROTO OTNV TEPITTOGT
EMOKEVNG TTPOIOVTOV Y10 TNV KGAvyn wpoPfinpdrov mov gpgavilovrtar kaot’
gmavainyn;

Emizoyn I: Tlapovoa katdotacn: H eyydnon dev Ba npénetl va mapateiveTor.

Emiioyn 2: H Sdpkewo g voung eyyomong Bo mpémet va mopateiveTor yuor pio
nepiodo M omoia Oa kKaBopiletar peTd TV €MOKELY] YO0 VO KOADWEL TN LEAAOVTIKY
EMOVELLPAVIOT) TOV 1310V TPOPAN|LLATOC,.

5.5.4 Second-hand goods

5.6

Member States may currently provide that, in case of second-hand goods, the seller
and the consumer may agree on a shorter time period for the liability of the seller,
provided this period is not less than one year. Varying conditions in different
Member States cause legal uncertainty.

This could be corrected by eliminating the possibility for the seller and the consumer
to agree on a shorter time period of liability. This should not create any
disproportionate burden on professionals since they would only remain responsible
for those defects which already existed at the moment of delivery™.

Another option could be to allow professionals and consumers throughout Europe to
agree on a shorter period for the seller’s liability for lack of conformity.

Epoton 13: Qo wpémer va vmapyovv €101K0L KAVOVES Y10, TO METOYEIPIGUEVO,
npoidvta;

Emitoyn I: 'Eva opildvtio péco dev Ba mpémel va meprtlapavel Kopio mopEKKALoT
YO TOL LETOXEPIGUEVO TPOTOVTO: O TOANTNG KOl O KOTAVOAMTNG Ogv Ba mpémel va
LITOPOLV VO GLUPOVIGOLV Yo LIKPOTEPT TTEPI0d0 €VOVVNG YOl TOL EAATTOUATO GTO
LETOYEPIGUEVA TTPOIOVTOL.

Emitoyn 2: 'Eva opillovtio péoco Ba mpémel va mepléyel €01KoVS KavOveG Yo To
LETOEPIGUEVO TPOIOVTAL: O TOANTNG KO O KATAVOA®TNG B TpEmeL va Lropovv va
CLUUPMOVICOVY Yoo  UIKPOTEPN Tepiodo euBivng Yo 10  EAOTTOMOTO  OTO
HETOYEPIGUEVO TPOIOVTA (MOTOGO, OYL KPATEPT] TOV EVOS £TOVG).

Burden of proof

29

In addition, as it is mentioned below, the presumption that the defects which become apparent within
six months from delivery were already existent at that moment only applies if it is not incompatible
with the nature of the goods and the nature of the defects. These rules ensure an adequately
differentiated treatment of second hand goods vis-a-vis new products.
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5.7

The Directive establishes a rebuttable presumption that any lack of conformity which
becomes apparent within six months from delivery shall be presumed to have existed
at the time of delivery. However, such presumption does not apply when it is
incompatible with the nature of the goods or the nature of the lack of conformity.

The Commission has been informed that it is difficult to apply a system with a
rebuttable presumption that can only be used when it is compatible with the nature of
the goods and the defects. Once the six-month period has passed, consumers have to
prove a fact (the existence of the defect at the time of delivery) which is extremely
difficult to establish without access to relevant technical data and/or specialised
assistance. Even during the first six months it is in each case necessary to examine
whether the consumer can actually invoke the presumption and obtain the reversal of
the burden of proof. This way the reversal of the burden of proof serves de facto as a
limitation of the legal guarantee™.

The Commission wonders if the present regime should not be changed. A horizontal
instrument could provide that the professional would have to prove that the defects
did not exist at the time of delivery since the seller is better placed than the consumer
to access relevant data (e.g. by contacting the producer) and provided that the
consumer acts in good faith. In any case the reversal of the burden of proof applies
only if compatible with the nature of the goods and of the defects. The seller would,
therefore, still be able to escape this reversal of the burden of proof in case of normal
wear and tear.

Ep®ton 14: Ilowg 0o npémer va £xer To Papog T amddei&ng oyeTIKG pe 10
0T TO. EAaTTONOTO VI PYAV NON OO TN GTIYU TS TAPAOOOoNC;

Emitoyn 1: Tlapodoa katdotaon: Katd m ddpkela tov tpdtov €L unvov Ba
TPEMEL O EMAYYEAUATIOG VO OTOOEIEEL OTL TO EAATTOUO OEV VANPYE KATA TN OTIYUN
™G mopBEoocNC.

Emidoyn 2: O emayyeipatiog 0o mpémel va amodeifel 6Tl 10 EAATTOUN dEV LVIPYE
KOTA TN oTiyp] ¢ moapddoons ko’ OAn T ddpkew e vOpung €yyovmonge,
ePOGoV avTd elvarl cupPatd pe T PHOMN TOV YoMV KOl TO EAATTOUATO.

Remedies

5.7.1 Introduction

In the context of consumer sales, remedies should lead to the fulfilment of
consumers’ reasonable expectations in relation to the contract. However, the
Directive provides for remedies only in the case of non-conformity and not other
kinds of breaches of contract, e.g. when the goods are not delivered at all. Consumers
perceive the existing rules as unsatisfactory. Approximately 70 % of consumers state
that when buying goods cross-border it is harder to resolve problems such as returns
or price reduction in comparison with the domestic situations.

30

For instance in some Member States, after the six months period, consumers are forced by the sellers to
prove the existence of the defect at the moment of delivery by producing expensive technical reports.
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As mentioned in point 4.9 in this annex, the horizontal instrument might provide for
some general remedies, which would apply to any breaches of consumer contracts.
The remaining, sale-specific remedies (repair and replacement) could continue to be
available only in case of non-conformity of the goods.

5.7.2  The order in which remedies may be invoked

5.8

Currently the Directive provides for a particular order in which remedies may be
invoked. Reduction of price or termination of contract can only be invoked if repair
and replacement are impossible or disproportionate. The Commission has been
informed that it is difficult for consumers to assess whether a professional’s claim
that a particular remedy would be disproportionate is right or not.

A horizontal instrument could allow consumers to choose freely amongst the
available remedies in case of wrong performance. However, to limit the economic
burden on the professional, termination of contract would remain available only in
case of non-performance and breaches that are so serious as to give consumers
reasonable grounds to refuse correct performance.

Alternatively, the horizontal instrument could maintain the current sequence of
remedies, with some amendments. For instance, it could provide that the reduction of
the price is available immediately as an alternative to repair and replacement, while
at the same time altering the conditions under which the consumer can “move” from
these first-line remedies to the termination of contract (e.g. in the case of recurring
defects).

Epotmon [IAl: Qo mpéner 0 kKotavoil®Tis vo givar ghevBepog va dwaréEer
07t01001)T0TE 06 TO SrBEope péca Evvouns Tpoctaciog;

Emiioyn 1: Tlopovca KatdoTtoot): ot KATavoA®Tég Oa TpEmEL va VITOYPEDVOVTOL VO,
ATOLTICOVV TPATO EMLOKEVT)/AVTIKATACTOCT Kot vo. {ntioovy peimon g Tng M
Aon g ovuPaong povo edv ta GAAo péca évvoung mpootaciog oev elval
dwbéoia.

Emizoyn 2: Ot katovorotég Oo mpénet vo umopodv va, S1AEEOVY OTOLOONTTOTE Ao
to owbéopua péco €vvoung mpootaciog amd v apyn. Qotdéco, m Avon g
ovpPaong Ba Tpémel va givor duvatn HOvo VO 0PIGUEVOVS OPOVGE.

Emidoyn 3: Ot KatavoA®TEg Bo TPEMEL VAL VITTOYPEDVOVTOL VO OTALTICOVY ETIGKELN,
avTIKotdotoon 1 Helwon TG TIUNAG TPAOTO, Kol Vo, LTopovv va {ntnoovy ) Adon
™G oOpPaong Lovo dv avtd Ta HEGH £VVOuUNG TPOoTaciog Oev glval dlabéoiua.

Notification of the lack of conformity

The Directive allows Member States to provide that the consumer must inform the
seller of the lack of conformity within a period of no less than two months from the
moment of discovery in order to benefit from his rights. Most Member States have
made use of this option, some of them waiving this obligation only in certain
circumstances. The horizontal instrument should eliminate the existing divergences,
which cause confusion for consumers and businesses.

Epatnon [IA2: Qa npémer o1 KATAVOAMTES VO EVIIHEPAVOLY TOV TMOAMTH Y0 TV
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5.9

Elewyn coppépemonc;

Emidoyn I: Oo mpémel va ewoayfel 1 vmoypémon vo eviUEPDVETOL O TOANTAG Yo
00100 TTOTE TPOPANLLCL.

Emidoyn 2: Oa mpémer va ewoayxbel m vmoypéwon evnuEPOONG O OPLGUEVEG
TEPUITAOGELS (). OTAV 0 TOANTNG evepyel avtiBeta mPOg TIC AMOTHGELS TG KOANG
oG N €Vl KOTAQOVAS AUEANC).

Emiloyn 3: H vrmoypéwon evnuépmong evtog vOG OPIGUEVOD YPOVIKOD O10CTILLOTOG
Oa pémetl va katopynOei.

Direct producers’ liability for non-conformity

A number of Member States have introduced various forms of direct liability of
producers. These differ considerably as to the conditions and modalities. The
horizontal instrument may address these divergences by introducing rules on the
direct liability of producers (e.g. the introduction on an EU wide producer’s liability)
so that consumers would be able to request certain remedies directly from the
manufacturer (and possibly from the importer) throughout the EU. This would
eliminate possible internal market barriers and would favour especially consumers
buying cross-border. A more detailed analysis can be found in the Report on the
implementation of the Consumer Sales Directive.

The issue of producers’ liability in the context of the review of the acquis is limited
to situations where a good is not in conformity with the consumer contract, e.g. the
product does not have the quality or characteristics that the consumer is entitled to
expect. Liability for damage caused by the defectiveness of a product, i.e. death,
personal injuries or destruction of any item of property other than the defective
product itself, is regulated by the Product Liability Directive and falls outside the
scope of the review” .

Epoton IB: Oa npémer 10 0p1lovtio péco 0o mpémer va eioaydyel Ty dueon
00OV TOV TOPAYOYAOV YIO TN PN COUROPPMOT;

Emidoyn 1: Status quo: dev Oa mpémet va elcoyBel Kavévag Kavovag GYETIKA e TNV
apeom gvbovn Tov tapaywyov ot eninedo EE.

Emiioyn 2: H Gueon evbivn tov mapayoydv Ba mpénet va sioaybel cOppova pe
TOVLG OPOVS TOL TTEPLYPAPOVTAL TLO TAVC.

5.10 Consumer Goods Guarantees (Commercial guarantees)

On top of the rights conferred upon consumers by legislation, sellers or producers
may offer consumers additional rights on a voluntary basis (a so-called commercial
guarantee). They can, for example, grant consumers certain rights in case the goods
do not meet the specifications set out in the guarantee statement and in associated
advertising.

31

Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and
administrative provisions of the Member States concerning liability for defective products.
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5.10.1 Content of the commercial guarantee

The directive does not address the question of what happens if the guarantee
statement omits to inform the consumer on the content of the guarantee. It has been
stated that the current situation may mislead consumers who rely on such vague
statements without checking whether they are actually granted any additional rights.

A horizontal instrument could remedy this situation by providing a default content of
a guarantee setting out basic rights which the guarantee holder should have if these
are not spelled out in the guarantee document. These may include a right to
replacement or repair if goods are not in conformity with the contract. If the duration
of the commercial guarantee is not indicated it could apply to the estimated life-span
of the goods. It would have to be EU-wide. Finally, the costs of invoking and
performing the guarantee would be borne by the guarantor.

Epaton II'l: Oa apéner to opilovrio péco va mpofrémer £vo TvmoTOIUEVO
TEPLEYONEVO Y10 TIG EUTOPIKES EYYVNOCELS;

Emizoyn 1. Tlopoboa katdotaon: 10 opilovtio péco dev Ba mpémer va mepiéyet
TUTTOTOUN LEVOVS KOVOVEG.

Emiloyn 2: Oa mpéner vo 10000V TUTOTOMUEVOL KOVOVES Y10 TIC EUTOPIKEG
EYYUNGELC.

5.10.2 The transferability of the commercial guarantee

The directive does not regulate the issue of the transferability of the commercial
guarantee to subsequent buyers. This is important for consumers who intend to re-
sell a product as well as for subsequent buyers who would like the products still to be
covered by the commercial guarantee especially in the context of a cross-border
transaction.

The horizontal instrument may address this problem by providing that a guarantee
would benefit also subsequent buyers of a product. Such a rule could have a
mandatory or default character (i.e. the seller would be able to limit the
transferability of the guarantee in certain circumstances).

Epaton II'2: Qo npéner 10 opilldvrio péoo va puvBpiler ™ dvvatdtnta
HETAPOPAG TG EPTOPIKNG EYYVNONG;

Emiloyn 1. Tlapovoa kotdotocmn: 1 OvvotdtnTo UETOPOPAS HIOG EUTOPIKNG
gyyomong oev Ba mpénet vo puOuiletar amd KowoTikovs KavOVvec.

Emiloyn 2: Oa mpénel va giooyBel Evag vmoypemdTikOg Kavovag COLP®VO LLE TOV
0100 M €YYLNOT VO LETAPEPETAL AVTOUATA GTOVG ETOUEVOVS OLYOPACTEC.

Emiloyn 3: To opildévtio péoo Ba mpémel va mpoPAénel ) dvvatdTNTO HETAPOPES
o¢ Pacwd kavova, dni. o gyymtg Bo mpémer va. pmopel va amoxiegioer | va
mEPLOPIoEL TN SVVATOTNTO LETOPOPAS LG EUTOPIKNG EYYONOTG.

5.10.3 Commercial guarantees for specific parts
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In the case of complex goods (e.g. cars) producers offer commercial guarantees
limited to specific parts. The horizontal instrument could make sure that consumers
are clearly informed on which parts are covered by a particular guarantee. If such
information is not provided the limitation would be without any effect.

Epaton II'3: Oa npémer to opilévrio péco va puBpiler Tig epmopukég
gyyunoelg oo mePLopilovtal 6€ GLYKEKPLUEVO EEUPTIHATA;

Emiloyn 1: Tlapovoa katdotaon: 1 duvatOTNTa TOPOYNG EUTOPIKNG EYYVUNONG Y10
OLYKEKPLUEVO Povo eEdptnua ogv Ba mpémet va puBuileton omd o opilovTio péco.

Emiloyn 2: To opulloviio péco Ba mpémer povo vo mpoPAémel v vroypémon
EVNUEPMOTC.

Emiloyn 3: To opilovtio péco Oa mpémer va meprlopPdvel po vroypémon
evnuUépmong kot va mpoPAémel OTL, €5 OpGHOV, 1M €yyOnomn KaALmTEL OAQ TO

TPOIOVTA Y10 TO, OTO10L GLVATTETAL Pict COUPOCT.

Other issues

In this document stakeholders are consulted on a number of issues that have been
identified as important in the context of the review of the consumer acquis. The
Commission welcomes information and suggestions on any other matter deemed to
be pertinent and relevant to overall objectives of the review.

Epotnon IA: Yrapyoov {ntipata 1 Topegic mov Oa wpémer va digpeuviBovv 1
va €£eTaoTovy TEPpULTéPo o€ eninedo EE péca oto mhaicro g mpootaciog TV

KOTOVIADTOV;
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ANNEX II

CONSUMER DIRECTIVES UNDER REVIEW

Council Directive 85/577/EEC of 20 December 1985 to protect the consumer in respect of
contracts negotiated away from business premises, OJ L 372, 31.12.1985, p. 31.

Council Directive 90/314/EEC of 13 June 1990 on package travel, package holidays and
package tours, OJ L 158, 23.6.1990, p. 59.

Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts, OJ L 95,
21.4.1993, p. 29.

Directive 94/47/EC of the European Parliament and of the Council of 26 October 1994 on the
protection of purchasers in respect of certain aspects of contracts relating to the purchase of a
right to use immovable properties on a timeshare basis, OJ L 280, 29.10.1994, p. 83.

Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the
protection of consumers in respect of distance contracts, OJ L 144, 4.6.1997, p. 19.

Directive 98/6/EC of the European Parliament and of the Council of 16 February 1998 on
consumer protection in the indication of the prices of products offered to consumers, OJ L 80,
18.3.1998, p. 27.

Directive 98/27/EC of the European Parliament and of the Council of 19 May 1998 on
injunctions for the protection of consumers' interests, OJ L 166, 11.6.1998, p. 51.

Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 on
certain aspects of the sale of consumer goods and associated guarantees, OJ L 171, 7.7.1999,
p. 12.
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