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Established in 1963, UGAL – the Union of groups of independent retailers of Europe – 
is the European association that acts as an umbrella organisation for the main groups of 
independent retailers in the food and non-food sectors. 
 
 
These groups are set up like wholesale businesses by independent retailers and 
craftsmen. Their aim is not only to provide their members with the best purchasing 
conditions. What they are also seeking is to jointly contribute technical and material 
resources, together with all the services and the human capacity required to guarantee the 
operation and development of modern commercial and distribution enterprises for retailers 
to effectively respond to consumer expectations. 
To achieve this, these groups seek economic performance through networks of points of 
sale – consisting of SMEs usually working under a common brand name. 
 
 
UGAL represents more than 323.000 independent retailers, who manage more than 
456.000 sales outlets. This represents a total employment upper to 3.477.000 persons.  
Some of UGAL’s member organisations are e.g. EDEKA (DE), EXPERT 
INTERNATIONAL, MUSGRAVE (IE), ICA (SE), INTERSPORT INTERNATIONAL, 
KESKO (FI), SPAR INTERNATIONAL, SYSTÈME U (FR), ESSELUNGA, CONAD (IT), 
MERCADONA (ES). 
 
 
 
 
 
 
 

 
UGAL congratulates the Commission on having initiated a large-scale consultation on 
the application of Directive 1998/6/EC about the indication of prices of products in 
order to be informed about the position of the various stakeholders so as to be able to 
choose and to determine the options which might be adopted in view of a revision and 
of an update of general principles applied to food labelling. 
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QUESTION A 
 
Should the derogation in article 3(2) be maintained ? 
 

Option 1 : it is not necessary to indicate the unit price for the products mentioned 
in Article 3, paragraph 2 ; these products should be excluded from the scope of 
the directive, and the derogation eliminated. 
Option 2 : repeal Article 3(2) altogether, Member States remain free to determine 
whether the unit price of these products should be indicated under Article 5(1). 
Option 3 : keep the derogation in its present form. 

 
 

 1. A majority of UGAL member organisations consulted were in favour of option 1 
because to exclude the products in Article 3(2) from the scope of the application of the 
Directive represents common sense. 
 
2. Several organisations emphasised that option 1 requires that a new provision be 
introduced into the directive, whose content would have to be rather comparable to that 
in the current Article 3(2). For this reason, these organisations would be likely to accept 
option 2 because, in their opinion, the provisions of Article 5, Section 1 are sufficient to 
enable Member States to exempt from the obligation to indicate unit prices those 
products for which such indication would not be useful or meaningful. The difference 
comes from the fact that with option 1, the exclusion of the products concerned is of a 
Community nature, whereas with Article 5(1), it depends on the preference of each 
Member State. However, the Commission itself points out that only two Member States 
decided not to use this possibility ! 
Option 2 could be a compromise allowing the obligations imposed to be matched to the 
needs of consumers. It provides the possibility to adapt obligations of retailers to the 
national markets and consumers’ customs and needs legally. 
 

3. Other organisations wish to maintain the present situation as proposed 
in option 3, because in their opinion, the derogations from the obligation to 
indicate unit prices of certain products remain essential. This is particularly 
the case where the provisions of Article 3(2) concern products supplied 
together with services, which appears more frequent than the cases of 
auction sales, or sales of works of art and antiques. That is why it should 
be considered that this derogation does not apply to the retail sector. As a 
consequence, there would be no problem in keeping the existing 
derogation in its present form (option 3). 
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QUESTION B 
 
For which products should there be an obligation to indicate the unit price? 
 

Option 1 : enact, at European level, an indicative or exhaustive negative list of 
product categories for which the indication of unit price is not necessary. In this 
case, Article 5(1) could be repealed. 
Option 2 : establish, at European level, a positive list of products or categories of 
products to which the obligation to indicate the unit price is applicable. This would 
define the exact scope of the Directive and eliminate any legal uncertainty. In this 
case, Article 5(1) could also be repealed. 
Option 3 : elicit the criteria Member States must take into account when 
implementing Article 5(1). This would limit the wide discretion enjoyed by Member 
States. 

 
 

 4. All UGAL member organisations consulted were in favour of option 3. 
 
5. It emerged clearly that although options 1 and 2 seek to eliminate legal 
uncertainties, resulting particularly from the discretion allowed to the Member States, 
they cannot achieve this objective due to the rapid pace of appearance and 
disappearance of new products. Every day, new products are launched and they would 
have to be examined against the negative or positive list.  
Drawing up a negative or positive list of product categories would be inappropriate, 
complicated and extremely time-consuming. The list of special cases pursuant to 
options 1 or 2 needed exemptions and could be extremely long, as the Communication 
already shows. Whether for option 1 or 2, it is probably impossible to find a perfect list 
which would need, in any case, to be continually reviewed, corrected and extended. 
 
6. That is why, as proposed by option 3, the only practicable possibility is to define 
clearly the criteria Member States must take into account when implementing Article 
5(1).  
This represents a very pragmatic approach, because retailers need to know which are 
the products for which consumers really want to compare unit prices. If nobody ever 
looks at certain unit prices, they are a waste of time and money. 
In any case, option 3 must allow Member States to keep some discretion to take 
account of specific features of national markets. By working in this way, we will avoid 
not only the repeal of Article 5(1), but in parallel, the excessive divergences in 
interpretation between countries will be reduced, while taking account of national habits 
and needs. 
 
7. It is most regrettable that the options proposed do not clearly provide for the 
possibility of maintaining the status quo.  
UGAL is of the opinion that the possibility of maintaining, in future, the national freedom 
that currently exists under the provisions of Directive 96/6/EC should be seriously 
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considered ! The Commission does not mention the existence of any evidence to show 
that the prevailing legislation has led to dysfunctions in the Internal Market, or real 
shortcomings in protection of consumers' interests, which would make stricter 
regulation absolutely necessary.  
Neither a negative list nor a positive list (as suggested in options 1 and 2) would be an 
appropriate solution from this viewpoint. Moreover, option 3, as emphasised, does not 
have to lead, contrary to what the Commission's remarks suggest, to restricting the 
discretion of Member States, but rather would facilitate it. 
 

8. If the Commission cannot adopt option 3, it seems that a positive list of 
product groups subject to the obligation to display unit prices that could be 
important to consumers in accordance with option 2 could be easier to write 
than a negative list of exceptions in accordance with option 1. 

 
 
 
QUESTION C 
 
Should specific rules on advertising be maintained in this context? 

 
Option 1 : Directive 2005/29/CE ensures that consumers are adequately 
protected against any advertising that could mislead them as to the price of 
products. If so, Article 3(4) could be repealed.  
Option 2 : Article 3(4) could be repealed and a corresponding provision could be 
added to the black list of practices which are always considered unfair under 
Directive 2005/29/EC. 

 
 

 9. All UGAL member organisations consulted were in favour of option 1. 
UGAL member organisations recognise that for consumer protection, the best solution 
is to leave Member States free to assess if, taking account of their national habits and 
cultures, the advertising for certain products in a specific market is liable to influence 
the buying behaviour of the average consumer, encouraging them to take a buying 
decision that he would not have taken otherwise.  
 
10. UGAL member organisations are of the opinion that unit price is not usually a 
prime motivation in advertising.  
The obligation to show unit prices in advertising introduced by Article 3(4) of Directive 
98/6/EC has always been the subject of strong criticism from UGAL. 
The consequence is that in the retail sector, particularly and for example on food 
advertising leaflets, as well as in advertising inserts, unit prices and the category of 
products concerned must be indicated. However, the additional cost incurred for this 
makes little sense, and offers consumers no benefits, even bearing in mind the 
objectives of the directive (greater price transparency and improvement of price 
comparisons for the consumer), given that these advertising tools only promote a few 
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products from different ranges/assortments which also differ from one sales outlet to 
another. 
The result is that, for objective reasons, based only on these advertising tools, it proves 
impossible to make vertical price comparisons (between products of different nominal 
quantities) or horizontal price comparisons (between products from different 
manufacturers). Vertical and horizontal price comparisons are really only possible at 
the time of purchase at the sales outlet.  
As a consequence, UGAL would like the Commission to recommend the liberalisation 
of European rules leading to the obligation to indicate unit prices in advertising. 
 
 

 11. Moreover, UGAL is of the opinion that even with option 1, Article 3(4) should 
be kept as such. 
It should be considered that with regard to the provisions of Article 3(2) and/or Article 
5(1) of directive 98/6/EC, it is normal that advertising for some products should be 
subject to indication of unit prices in some Member States, and not in others. It does 
not appear that this reflects inadequate protection of consumers' interests. Rather, this 
represents an effective adaptation of Community rules to consumer habits and specific 
features of local cultures in individual markets. 
Taking account of the links between the objectives of Directives 2005/29/EC and 
98/6/EC, it appears logical, however, to keep Article 3(4) of the latter directive, thus 
enabling national authorities to judge whether advertising which indicates unit selling 
prices is able to influence the buying behaviour of consumers, as well as detecting any 
unfair practices with regard to the habits and cultures of a national market. In European 
legislative terms, that would not create any disruption with regard to the precise legal 
objectives of Directive 2005/29/EC.  
 
 

 12. Finally, as the Commission itself emphasises, option 2 would require, to 
guarantee the uniform implementation of the black list, that a basic list of products be 
drawn up for which the omission of unit prices in advertising would always be 
considered as an unfair practice. UGAL considers that such a list would be particularly 
difficult to draw up, and this should lead to option 2 being ruled out definitively. 
 
 
 
QUESTION D 
 
Should the derogation for small retail businesses become permanent ? 

 
Option 1 : exclude small retail businesses altogether from the scope of the 
Directive, with a precise European definition of such undertakings to ensure legal 
certainty. 
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Option 2 : the obligation to indicate the unit price does not constitute an 
excessive burden for small businesses. If so, the derogation in Article 6 could be 
disposed of altogether. 
Option 3 : extension of the possibility of derogation contained in Article 6 for a 
defined period, with a view to re-assessing whether technical developments ease 
the burden faced by small retail businesses. 

 
 

 13. Virtually all UGAL member organisations consulted were in favour of option 1 
but with a reservation about the Commission's intention. 
 
14. Basically, UGAL considers that it is necessary to maintain the derogation from the 
obligation to indicate unit prices in favour of "small" retailers. In practice, this rule is 
very important for the shops concerned. It is mainly applied in the sector of small local 
shops which sell food, in small shops selling food and luxury products, kiosks and 
small ambulant sellers, who are increasingly supplying consumers at local level, 
particularly in rural areas.  
The obligation to indicate unit prices represents an excessive, pointless burden for 
"small" retailers. 
 
 

 15. With regard to the substance, UGAL member organisations want the current 
exclusion to be kept and confirmed, without supporting the principle of a precise 
definition of these businesses at European level. 
 
16. According to UGAL, retail markets in the various countries are very varied and 
governed by very divergent laws, traditions and consumer trends. For example, in the 
UK, the British government exempted stores with floorspace of less than 280m² from 
the obligation to indicate unit prices. The 280 m² threshold is mainly established due to 
the Sunday Trading Act, which restricts stores larger than this from opening for 
unlimited hours on Sunday. It therefore makes sense for the UK to use this definition of 
a small shop. But if a threshold were decided at an EU level it would be unlikely that 
such a logical definition (from a UK point of view) would be adopted. 
 
 

 17. Over the past few years, more and more stores have started unit pricing goods. 
This has been a result of technological developments and a response to the practices 
of larger retailers.  
This is exactly how UGAL thinks these developments should be motivated, rather than 
imposing further constraints on small retail businesses by tightening existing 
legislation.  
If all small shops were forced to indicate unit prices, that would generate extra costs 
and administrative burdens for these retailers, who do not have the necessary 
technology to display unit prices. Quite a number of these shops do not use labels on 
shelves to indicate selling prices, which are necessary to be able to indicate unit prices. 



UGAL - 6H-Position UGAL Prix des produits-EN-fin.doc - 13/09/2006 - 8 

Many of these small shops do not have the electronic systems required to calculate 
unit prices. 
This emphasises once again that as concerns small retailers, unit pricing is neither 
dependent on the size of the store in square meters nor the number of employees. The 
most important issue is the labelling technology. If the store produces labelling on the 
shelf-edge by computer and printer, as many food/non-food stores do today, there are 
no problems, be the store large or small. But if the prices are shown on stickers 
attached to each individual package, unit pricing is more difficult.  
 
18. Taking into account these observations, UGAL member organisations voted as 
stated earlier, although they consider that from an image/marketing viewpoint, it can be 
a detrimental for small shops if their consumer information is different from that of their 
competitors in larger stores.  
 
19. So UGAL prefers option 1, i.e. the permanent derogation, because it is unlikely that 
the conditions and operating capabilities for small and large shops will change 
significantly in the short term.  
The study carried out for the Commission on the impact of Article 12 of the Directive 
and the implementation of the rules concerning display of unit prices in small shops 
also confirmed that the use of a manual price labelling system (which is used by most 
small shops) represents an additional cost for the calculation, modification and 
indication of unit prices, in addition to the general obligation to display prices. 
 
20. Therefore, it is logical and even obvious that the economic and technical costs 
(linked to equipment, printing, the necessary stationery, etc.) would be disproportionate 
to the total demand and flows of goods through these small shops. We are talking 
about small shops which do not have an enormous product range, in which comparison 
of the prices of similar products cannot be carried out, and where the convenience 
factor is more decisive for consumers than prices.  
 

21. One UGAL member organisation is reluctant to favour any derogations 
and would go for option 2, knowing of course that there are still in many 
European countries those very small corner stores that have problems in 
labelling unit prices. 
Another organisation supports option 3. 

 
 
 
QUESTION E 
 
Should the minimum harmonisation clause be maintained ? 

 
Option 1 : fully harmonised regime for price indications, thus combining a high 
level of consumer protection with full market integration. 
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Option 2 : elimination of the clause in Article 10 which would reduce the 
discretion of Member States when implementing the Directive. 

 
 

 22. All UGAL member organisations consulted were in favour of option 2. 
 
23. UGAL prefers option 2 while emphasising once again, in accordance with answers 
to questions A and C, that consumer behaviour depends on different economic and 
social aspects. Consumer attitudes have their own specific characteristics and needs, 
and it is not possible to administratively unify them in all Member States. That is without 
mentioning the relationship between vendor/consumer in which the "internal market" 
factor does not take sufficient account of the nationality of the persons concerned.  
 
24. Option 2 is aimed at eliminating the possibility for Member States to put into place 
more restrictive regimes regarding consumer and price information. Excessive 
regulation here could create barriers to the Internal Market. 
 
25. However, UGAL notes once again that on this point, among the alternatives 
proposed, there is none which offers clearly the possibility of keeping the legal system 
currently in place for the time being.  
 
26. All the comments received by UGAL call for the elimination of any legal 
uncertainties where evidence indicates that existing divergences between national 
legislation on the indication of unit prices of consumer goods creates major obstacles 
to the internal market, an are inhibiting cross-border trade. The same comments are 
very clearly against total harmonisation, given that specific national characteristics 
must continue to be taken into account in future.  
 
27. As a result, UGAL wonders about the justification for the elimination of Article 10.  
 
 
 

Original version : French – Brussels, 30th August 2006 


