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First consultation on price indications directive   
COMMISSION COMMUNICATION COM (2006) 325 final 
 

The European Commission has invited all interested parties to submit 
comments on the questions listed in its communication. The 
Commission will consider, on the basis of the results of the consultation 
process and taking into account the ongoing process of review of the 
consumer acquis, whether there is a need of further legislative 
initiatives in the field of price indications.  
 

 
The Finnish Consumer Agency submits the following: 
 

 
1 Community-level provisions on the indication of prices of consumer goods and services 
 

The goal of the Directive on the indication of prices has been to 
confirm common principles for the indication of prices of products 
being offered to consumers.  Under the Directive, Member States have 
been allowed to enact and keep in force provisions that better promote 
consumer education and the comparing of prices, however.  

 
The main goal of the Directive is to ensure that the selling price and the 
price per unit of measurement (unit price) are indicated for all products 
offered by traders to consumers in order to improve consumer 
information and to facilitate price comparisons. The Directive was 
enacted because it was believed that an obligation to indicate selling 
prices and unit prices would improve consumer education significantly, 
as it would ensure that consumers have the possibility to evaluate and 
compare the prices of goods in the best possible way and thus facilitate 
the making of informed decisions on the basis of a simple comparison. 
The open functioning of markets and price transparency are central to 
the promotion of consumer protection. At the same time, a significant 
boost is given to healthy competition between companies and products.  
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The Consumer Agency considers it important that the effects to the 
regulatory framework of Directive 2005/29/EC concerning unfair 
business-to-consumer commercial practices are considered when the 
Directive on price indications is analysed. The Directive on unfair 
commercial practices introduces full harmonisation. Community- and 
national-level demands on the indication of prices belong to the 
Directive’s scope of application to the extent that the Directive 
determines. However, according to Article 3 (5) of the Directive, 
Member States may, under certain specific conditions and for a fixed 
time, continue to apply national regulations within the field 
approximated by this Directive that are more restrictive or prescriptive 
than this Directive and which implement directives containing 
minimum harmonisation clauses. Among other things price indications 
directive and national provisions on price information may be 
evaluated.      
 
In the area of price indications, there is a need to implement new 
legislative initiatives to ensure a sufficient and comprehensive level of 
consumer protection that can, taking account of the effects the Directive 
on unfair commercial practices has on the regulatory framework, be 
applied within the Community.     
 
At the moment, Community-level provisions on the indication of prices 
are included in several Directives. On the basis of Articles 7 (1) and (4) 
of the Directive on unfair commercial practices, it is required that 
invitations to purchase, as defined in the Directive, must disclose the 
price of both goods and services inclusive of taxes or, where the nature 
of the product means that the price cannot reasonably be calculated in 
advance, the manner in which the price is calculated, as well as, where 
appropriate, all additional freight, delivery or postal charges or, where 
these charges cannot reasonably be calculated in advance, the fact that 
such additional charges may be payable.  
 
Article 7 (5) of the Directive on unfair commercial practices states that 
information requirements established by Community law in relation to 
commercial communication shall be regarded as material when Article 
7 (1) is being applied. Annex II contains a list of such requirements and 
the Directive on price indications is included therein.    
 
The Directive on electronic commerce also contains provisions on the 
indication of prices: according to Article 5 (2), when referring to the 
prices of information society services, these are to be indicated clearly 
and unambiguously and, in particular, must indicate whether they are 
inclusive of tax and delivery costs. 
 
Article 26 of the amended proposal for a Directive of the European 
Parliament and of the Council on services in the internal market, COM 
(2006) 160 final, defines responsibilities for indicating the prices of 
services. Member States must ensure that providers supply, at the 
recipient’s request, the price of the service, or, if an exact price cannot 
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be given, the method for calculating the price so that the recipient can 
check it, or a sufficiently detailed estimate. When assessing the 
significance of the Directive on services, it should be noted that it shall 
not be used to restrict what is otherwise decreed on the obligation to 
indicate prices. The indication of the prices of services can and should 
be scrutinised when the Directive on price indications is amended.  

 
The Consumer Agency considers it important that when the Directive 
on the indication of prices is examined, account should be taken of the 
provisions concerning the obligation to indicate the prices of all 
consumer commodities, i.e. services as well, and their amendment 
requirements. In Finland, for example, legislation governing the 
indication of prices apply to services as well as goods.  
 
Taking into account Article 7 (5) of the Directive on unfair commercial 
practices, it is consistent that regulations on the notification of the 
prices of all consumer commodities are compiled into one body to as an 
extensive a degree as possible. If no new Community-level regulations 
on service prices are enacted, it is possible that consumer protection 
will weaken significantly in many Member States as a result of the 
Directive on unfair commercial practices.  
 
The reasons stated as justification for an obligation to indicate the 
prices of goods also apply to services. Price information increases 
comparability and competition between businesses. The consumer’s 
need for information on prices with respect to services is analogous to 
their need to know the prices of goods. The requirement to indicate the 
prices of services is reasonable and proportionate in relation to the 
objectives being sought.  
 
The Consumer Agency holds the view that regulations on the obligation 
to indicate the prices of all consumer commodities should at least be 
examined as a totality as well as compiled into one body. This is also in 
line with the Commission’s objectives concerning better regulation that 
it is attempting to achieve through a simplification of the regulatory 
framework.     
 
Amendments will require definitions of, inter alia, the final selling price 
and unit price of services, but models for these exist in both 
Community legislation and, for example, some Nordic provisions. 
Certain Community-level provisions, which contain definitions of the 
prices of services, have already been mentioned in the foregoing. With 
respect to the indication of service prices, a point of comparison can be 
sought from the annual rate of interest and the obligation to indicate it 
in marketing defined in the Directive on consumer credit. Swedish 
legislation can also be cited: according to Section 7.2 of the Price 
Information Act, it is possible to issue prescriptions in Sweden 
concerning the indication of the unit prices of services. For example, 
the unit price of electricity and how it should be indicated have been 
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defined at the direction of the Swedish Consumer Agency (KOVFS 
2005:4).   

 
The Commission study referred to in its communication recommends 
that extending the scope of application to include services be examined 
further. The study refers to, inter alia, a questionnaire, according to 
which consumers want price information to be clearer in order to 
safeguard comparability. The study also refers to the Member States’ 
legislation in this respect. In addition to the Member States listed in the 
study, Finland also requires that the prices of services be indicated.          
 

 
2 Indicating the price of a consumer commodity in marketing  

 
Advertising is dealt with under the Commission’s question C. 
According to Article 3 (4) of the Directive, an advertisement that 
mentions the selling price of a product must also mention its unit price.  
 
The Consumer Agency considers it important that attention be paid also 
more broadly to the indicating of prices in marketing when examining 
the Directive on price indications. Generally speaking, the question 
here is about when price information should be indicated in marketing. 
The current Directive on price indications does not contain a definition 
of when price information should be disclosed. 
 
In Finland, the selling price and unit price of a consumer commodity 
must as a rule be indicated when a retailer or any other entrepreneur 
operating like a retailer or engaged in a service business markets a 
specified consumer product to consumers through adverts or other 
similar means. We emphasise that this demand applies to all advertising 
media, including television. The demand must always be met if the 
product’s individualisation threshold has been crossed. Definitions of 
what separates image advertising from specified product advertising 
have been made and a fairly established body of case law has 
developed on the question in Finland.  
 
The Consumer Agency is of the view that the Directive on price 
indications should be amended with the inclusion of a requirement to 
indicate the price information in marketing of a specific consumer 
commodity clearly, unambiguously, in a way that is easy for consumers 
to understand and notice.  
 

3 Indication of the selling price 
 

Deficiencies in the indication of prices often involve the manner in 
which selling prices are presented. Evaluations have been made of, for 
example, whether it is sufficient to present a method for calculating the 
price. National case law has developed on the matter.   
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Article 4 (1) of the Directive on price indications states that the selling 
price and the unit price must be unambiguous, easily identifiable and 
clearly legible. According to Article 2 (1), the selling price shall mean 
the final price for a unit of the product, or a given quantity of the 
product, including VAT and all other taxes. The Directive should be 
clarified so that the selling price would refer to a product’s final selling 
price inclusive of all taxes and expenses charged to consumers. This 
would make it clear that it is not sufficient to, for example, indicate 
different cost items in a way that requires consumers to add them up 
when the business practitioner could have carried out the calculation 
and indicated the final price to be charged to consumers.    
 
As is stated in the Commission study, for example on page 6, the 
majority of the Member States have enacted stricter provisions to 
safeguard consumer information than are included in Article 4 (1). 
When examining the Directive on price indications, the effect the 
Directive on unfair commercial practices will have on these national 
provisions should also be considered.  

 
As has already been pointed out in the foregoing, there is a need to 
implement new legislative initiatives concerning the indication of 
prices in order to ensure a sufficient and comprehensive level of 
consumer protection that can be applied, taking account of the effects 
of the Directive on unfair commercial practices on the regulatory 
framework, within the Community.  
 
New provisions concerning the indication of prices would be in full 
harmony with the Directive on unfair commercial practices. According 
to Article 3 (4) of that Directive, Community rules regulating specific 
aspects of unfair commercial practices shall prevail and apply to those 
specific aspects.  

 
 
 
4 Comments on the individual questions made by the Commission  
 
Question A: Should the derogation in Article 3.2 be maintained?  
 

We are of the view that Article 3 (2) is unnecessary because Member States 
may, under Article 5 (1),  waive the obligation to indicate the unit price of 
products for which this indication would not be useful. In our view, Article 
3 (2) can be repealed, as the exceptions made possible under Article 5 (1) 
are sufficient in this respect. (Option 2) 

 
Question B: For which products should there be an obligation to indicate the unit price?  
 

In our view, the Community should not set about compiling a referential or 
exhaustive list of products that do not necessitate the indication of a unit 
price. Nor should the Community draft a list of products or product 
categories to which this obligation would apply.  
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We hold that referential or exhaustive lists are not the answer because it is 
practically impossible to draft a truly exhaustive list and one would become 
outdated in short order. A list would result in interpretation problems in 
cases where a line needs to be drawn. On the national level, there have been 
no problems that would require a Community-level list of products to which 
a unit price indication obligation applies or does not apply.   
 
In our opinion, Article 5 can be retained and, on the Community level, at the 
most a list of criteria for the Member States to take into consideration when 
implementing Article 5 (1) could be compiled.  

 
Question C: Should specific rules on advertising be maintained in this context?  
 

It is our opinion that the provisions on indicating prices in marketing should 
be retained and amended concurrently in this context. The Directive on price 
indications should cover as extensively as possible the obligation to indicate 
prices in marketing so that the provisions dealing with this question do not 
remain an illogical totality scattered in various Community-level statutes. 
This is also in line with the Commission’s objectives concerning better 
regulation, which it is attempting to achieve through a simplification of the 
regulatory environment. This question was dealt with in more detail in the 
foregoing.  
 
The Consumer Agency considers it important for the purpose of 
safeguarding a high standard of consumer protection that price information 
is indicated in all marketing, which individualises a commodity. In our 
view, it would certainly be acceptable if a provision corresponding Article 3 
(4) was included in the Directive on unfair commercial practices’ black list 
of prohibited practices.  
 
However, the Agency is primarily of the opinion that maintaining a 
sufficient level of consumer protection within the Community would require 
the inclusion in the Directive of comprehensive provisions on marketing and 
an obligation to indicate prices in all marketing which individualizes a 
commodity, both for goods and services.  

 
Question D: Should the derogation for small retailer businesses become permanent? If so, should a 
European notion of small retail business be introduced? How should it be formulated?  
 

Finnish legislation does not include an exception for small retailers. The 
Agency considers that the obligation does create an additional burden for 
small retail businesses, but the burden also applies to larger retailers and it is 
not, for either category of retailer, unreasonable or disproportionate in light 
of its objectives. The consumer’s need for information is the same whether 
he or she is visiting a small or large retail shop.  
 
In its communication, the Commission states that the burden does not 
appear to be unreasonable in light of the consumer protection goals of the 
Directive. Also, according to the findings of the Commission’s study, the 
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majority of small retail businesses in the fifteen old Member States agree 
with the unit price indication for all retail stores, irrespective of their size. 
The Agency considers that the derogation included in Article 6 could be 
disposed of altogether.  (Option 2) 
 

 
Question E: Should the minimum harmonisation clause be maintained?  
 

In the Agency’s opinion, the minimum clause should be retained. The 
Commission’s communication states that it has no evidence to support the 
claim that differences in national provisions on the indication of prices form 
significant barriers in the internal market or hinder cross-border trade. In our 
opinion, removal of the minimum clause would lower the level of consumer 
protection considerably and reduce healthy competition between businesses 
in several Member States.  
 
The differences between the legislations of the Member States are not great. 
A large share of Member States have used the possibility of adopting stricter 
consumer protection provisions in the area approximated by the Directive 
because of consumer protection viewpoints and the need to safeguard 
healthy competition. (Option 2) 
 
 
 
Director    Anja Peltonen 
 
 
Legal Adviser  Paula Hannula 

 
 


