
Possible ‘Disclaimer’ for the Compilation of Questionnaires

”This document has been produced by a working group of national experts chaired by
the European Commission. It is only a working document summarising the answers of
the different Member States to a questionnaire that was prepared by the Commission
in order to facilitate the work within the group. It is published on the Commission’s
website in order to make the work of the group transparent for the general public.

It must be emphasized that some of the answers do not repeat all national provisions
that merely transpose the well-known community acquis. Instead they focus on
national peculiarities in order to enhance the understanding of the national legal
system and therefore should not be relied upon for the definitive interpretation of
national legal provisions and cannot be used as a compendium of existing national
laws.”



1
COMPILATION OF THE QUESTIONNAIRES

I. General Provisions on Fair Commercial Practices
A. Objective of the provisions

Denmark The central and general rules about marketing are placed in the Danish Marketing Practice Act (hereafter MPA). The Act contains a general
clause on good marketing practice, cf. below, and provisions about misleading and comparative advertising, cf. below.  The Act does also contain
a number of bans on specific sales promotions, for instance premium, discount vouchers and promotional competitions. The Act is supplemented
partly with special legislation, which contains private law and marketing law provisions (for instance legislation concerning pharmaceuticals,
television and radio, telecommunication and chemicals), partly with a large number of Executive Orders and Regulations issued with authority in
the Act (mainly in relation to the provision (Section 11) in the Act concerning labeling and packaging) and with guidelines drawn up by the
Consumer Ombudsman. There are, for example, guidelines concerning  distance selling where payment systems with credit cards are used,
business ethics in mortgage-credit institutes and banks and subscription of advertisements etc. Added to this are voluntary agreements and
codes.The purpose of the Act is to protect consumers from unfair market behaviour & protect business operators against acts of unfair
competition. The term “marketing” is to be interpreted very widely so that “any act performed for business purposes” is covered by the Act. Any
act right from the initial advertising over production, distribution and sale to the subsequent service and debt collection is covered by the Act
regardless of whether the business operator achieves or seeks to achieve a profit for himself or of whether the acts are performed in a
humanitarian, political or religious context, provided, however, that the acts can be said to be a result of business activities. Associations,
societies etc. that exclusively carry on religious, political or humanitarian activities fall, therefore, outside the scope of the Act in their primary
activities. The term “marketing” is to be interpreted very widely so that “any act performed for business purposes” is covered by the Act. Any act
right from the initial advertising over production, distribution and sale to the subsequent service and debt collection is covered by the Act
regardless of whether the business operator achieves or seeks to achieve a profit for himself or of whether the acts are performed in a
humanitarian, political or religious context, provided, however, that the acts can be said to be a result of business activities. Associations,
societies etc. that exclusively carry on religious, political or humanitarian activities fall, therefore, outside the scope of the Act in their primary
activities.

Norway Marketing Control Act (MCA): Take care of general consumer interests & ensure fair competition between competitors. Secure FCPs & disclosure
of relevant information, & prevent misleading practices

Sweden  Marketing act section 1: The object of the Swedish Marketing Act is to promote the interests of consumers and of trade and industry in
connection with the marketing of products and to counteract marketing that is unfair to consumers and businessmen. The Act protects both
competitors and consumers against unfair marketing. Both competitors and consumers need to be protected. It’s important for businessmen that
they can compete on the same conditions. If one businessman use unfair commercial practices the competition with other businessmen wouldn’t
be fair. In practice it can be hard to know if marketing is directed towards businessmen or consumers, for example both buy computers. If the
marketing is in a newspaper, on TV or on the Internet mostly consumers, but also other businessmen, see the marketing and might want to buy
the product. Another reason why the Marketing Act applies to competitors is the question about commercial origin. It’s unfair both to consumers
and competitors if a businessman mislead about the commercial origin.

Finland The provisions concerning marketing are mainly in the second chapter of the Consumer Protection Act (CPA). The main objective of the CPA
marketing provisions is to prevent inapporpriate invluence on consumers’ decision making and to guarantee essential information.This Act
contains a general clause stating that no conduct that is inappropriate or otherwise unfair from the point of view of consumers shall be allowed in
marketing. Marketing that does not convey information necessary in respect of the health or economic security of consumers shall always be
deemed unfair. The concept of marketing has not been defined in Finnish legislation. In the preliminary work of the CPA a very broad content has
been assigned to marketing. Advertising, other direct or indirect sales promotion activities directed at consumers, as well as information about
goods given in conjunction with a sales event or with the goods are, for example, regarded as marketing. As far as the concept of marketing is
concerned, it is not the form in which the message is presented to the consumer that is important, but the nature of the message. Marketing does
not always need to have a clear connection with the products of a business. It is sufficient that there is a general intention to promote the sale of
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the business’s products by means of the communication. Marketing is mainly a question of commercial communication. The CPA is augmented
by a number of special provisions that concern, among other things, different product groups or advertising media. The existence of special
legislation does not, however, exclude the application of the provisions of Chapter 2 of the CPA. The purpose of the Consumer Protection Act is
to safeguard the position of the consumer. The provisions concerning the regulation of marketing have two main objectives: 1) to ensure that
consumers have adequate and appropriate information concerning goods and services being marketed,  2) to prevent the use of unjustified
marketing methods, to prevent the use of inappropriate influence on the consumer. Marketing should be clear and transparent in today’s situation,
where consumers must make a large number of choices. In a well-functioning market economy products should compete in terms of quality,
price, environmental aspects and other corresponding attributes. The aim is to achieve these objectives mainly in two different ways: by means of
the provisions of the CPA regarding the quality and content of marketing methods, and by supervision of the provisions. The aim has been to
write the provisions concerning marketing so that they enable the consumers’ interests to be safeguarded as marketing methods and consumer
policy values change.  The future of fair practice is linked to basic values which do not change rapidly, but are, in a way, perpetual.  Values
relating to equality, opposition to violence and exclusion can be mentioned as examples of these.

Iceland The central and general rules about marketing are placed in the Icelandic Competition Act No 8/1993 (hereafter CPA), chapter VI. on fair and
unfair business practices.  Chapter VI. contains a general clause on good marketing practice and provisions about misleading and comparative
advertising, as well as guarantees.
The purpose of the Act is to protect consumers for unfair market behavior & protect business operators against acts of unfair competition.
The act is applicable in case of any act performed for business purposes.

Italy Civil Code Articles 2595, 2596, 2597 & 2598
Article 2595 - Legal limits on competition
Competition must be such that it does not harm the interests of the national economy and must be within the limits laid down by law (and by
corporative regulations).
Article 2598 - Acts of unfair competition
Notwithstanding the provisions protecting distinctive signs (2563 et seq) and patent rights (2584 et seq), unfair acts of competition are performed
by anyone who:
uses distinctive names or signs likely to entail confusion with the distinctive names or signs legitimately used by others, or who slavishly imitates a
competitor’s products, or who, by any other means, performs acts likely to create confusion with a competitor’s products or business;
disseminates information on or appreciations of a competitor’s products or business likely to discredit that competitor, or who appropriates the
reputation of a competitor’s products or business;
directly or indirectly employs any other means not in keeping with the principles of professional good conduct and likely to damage the business
of others.

The provisions of the Civil Code mentioned above lay down provisions for the legal and contractual restriction of competition and provisions on
unfair competition.

Law 287/90:
Prohibits agreements between enterprises entailing, even if only potentially, a significant restriction of competition in the national
market or in a substantial part thereof (Article 2 of Law 287/90).
Prohibits one or more enterprises from abusing a dominant position in the national market or in a substantial part thereof (Article 3 of
Law 287/90).
Requires all concentration operations in which the turnover of the enterprises involved exceeds predetermined thresholds to be notified to the
authorities before they take place. The Law states that a concentration operation must be notified to the authorities if the turnover in Italian
territory of the enterprise acquired or if the turnover in Italian territory of all the enterprises involved exceeds predetermined thresholds which are
updated annually to take account of inflation.
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Makes provision for the creation of a competition and market authority and sets out its tasks and powers in respect of agreements restricting free
competition and abuses of dominant positions, and concentration operations.

United Kingdom No general clause or framework on fair commercial practices exists in the United Kingdom. However, the following provisions might be described
as general provisions on fair commercial practices: Section 2 Competition Act 1998, based on Art 81 ECT: Prohibition on agreements between
undertakings, decisions by associations of undertakings or concerted practices which may affect trade within the UK or have as their object the
prevention, restriction or distortion of competition within the UK. Section 18 Competition Act 1998, based on Art 82 ECT: Prohibition on conduct
on the part of one or more undertakings which amounts to an abuse of a dominant position and may affect trade within the UK. Section 20
Consumer Protection Act 1987 : Offence of giving in the course of business a misleading price indication for goods, services, accommodation or
facilities to a consumer.  Section 13 Supply of Goods & Services Act : Implied term in contracts for the supply of a service that supplier will carry
out service with reasonable care and skill. Section 12 Sale of Goods Act 1979: Implied term in contract for sale of goods that the seller has a right
to sell the goods. Section 13 SGA 1979 : Implied term in contracts for sale of goods by description that goods correspond with description.
Section 14(2) SGA 1979 : Implied term in contract for sale of goods in the course of a business that the goods are of a satisfactory quality.
Section 14(3) SGA 1979 : Implied term in contract for sale of goods in the course of a business that the goods are reasonably fit for the purpose
for which they are being bought. Section 5 Unfair Contract Terms Act 1977 : Inadmissibility of contractual terms excluding liability for loss or
damage arising from defective goods in consumer use, as a result of negligence in manufacture of goods. Sections 13-32 Fair Trading Act 1973 :
Provisions for the referral to an Advisory Committee of any consumer trade practice to assess whether it adversely affects the economic interests
of consumers in the UK and for an Order to be made (if the Advisory Committee so recommends) dealing with such a practice. These provisions
are being repealed by the Enterprise Act, because they have rarely been used. The Enterprise Act will create new powers to deal with certain
types of business conduct harmful to the collective interest of consumers (see below). The Enterprise Act has received Royal Assent and will be
brought into force in the course of 2003. Sections 34-37 FTA 1973 : Duty of OFT to take action with respect to conduct detrimental to the interests
of and unfair to consumers (initially by obtaining by obtaining a written assurance and, if necessary, by seeking a Court Order restraining such
conduct). Enterprise Act Part 8 : Power of OFT and other enforcers to take action with respect to domestic infringements (defined as acts or
omissions in the course of business, contravening statutory, contractual or other duties, which harm the collective interests of consumers).
Enforcers can obtain undertakings from the infringing party and, if necessary, obtain an Enforcement Order from a court. The Enterprise Act will
replace the office of the DGFT with a statutory body, the OFT, which will have a function of promoting good consumer practice in the carrying out
of activities which may affect the economic interests of consumers and will encourage and approve codes of practice. Sections 1 & 14 Trade
Descriptions Act 1968 : Prohibition of false trade descriptions of goods and false or misleading statements as to services. Unfair Terms in
Consumer Contracts Regulations 1999, implementing Directive 93/13/EEC on unfair terms in consumer contracts, replacing Regulations made in
1994: Unenforceability of unfair terms in contracts concluded between sellers or suppliers and consumers. Control of Misleading Advertisements
Regulations 1988, implementing Directive 84/450/EEC (as amended by 97/55/EC) on misleading advertising : These Regulations require the
OFT, Independent Television Commission or the Radio Authority to consider any complaint (apart from frivolous or vexatious complaints) that an
advertisement is misleading and give powers to seek an injunction from a court restraining such advertisements.

Ireland Note approach adopted when completing this questionnaire:
Pre-sales commercial practices - Marketing and Advertising
Key areas: Advertising and Selling Methods – intended to promote, directly or indirectly, the supply of goods or services to a consumer.
Excluded – health and safety issues, the regulation of weights and measures, intellectual property law and contract law (e.g. contract rules on
information to be provided prior to the conclusion of the contract or on fraudulent concealment are excluded). We have also excluded competition
law as its function is to regulate the market and, therefore, benefits that accrue to the consumer by virtue of this law are indirect.
While there are a number of common law doctrines that come under this heading they are excluded by the terms of reference of this
questionnaire.
Under intellectual property law, the tort of passing off allows one competitor sue another where there is an attempt to “copy” or pass off his/her
product as that of the other. The remedies here are injunctive relief, an account and damages. While, the purpose of this area of law is to ensure
that a business can protect its product, it has the knock on effect of avoiding confusing consumers where attempts are made to market products
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that appear to be similar to an established brand. There are other common law causes of action that are not referenced as they do not purport to
directly protect the consumer.
Contract law also provides for a number of doctrines that allow a consumer void a contract where there has been elements of unfair practices.
Among these doctrines are misrepresentation, duress, undue influence and unconscionable bargain.
For the purposes of this exercise, we are working from the premise that the questionnaire is dealing only with pre-contractual unfair commercial
practices. By this we mean that the practice is unfair regardless of whether any contracts have been formed on the basis of it. The practice itself
is open to challenge by competitors, consumers or the relevant statutory authority.
Marketing, advertising and promotion
The following is a general overview of the law relating to fair commercial practices in the area of marketing, advertising and promotion of goods or
services to consumers.
This area of law is supplemented by various sectoral codes. These codes are self-regulatory. Examples of codes administered by the Advertising
Standards Authority of Ireland, are the Code of Advertising Standards and the Code of Sales Promotion.
In Ireland a common law jurisdiction operates. Accordingly, there is a broad corpus of law, including judge made law, which has been enacted
over time and which may impact on consumer rights to a greater or lesser degree. While every effort has been made to address the various
pieces of legislation that come within the ambit of this questionnaire, the answers may not be totally comprehensive.

Ireland is a common law country, with no codified system of law. While there is no general provision in Irish law, there are various common law
rules and statutory provisions that come under this heading. The following represents some statutory provisions in the area of fair commercial
practices in the area of marketing, advertising and promotion:
The Merchandise Marks Act 1887 as amended by the Consumer Information Act 1978 contains the most important general rules governing
advertising. The objective of the Act is to protect consumers from false or misleading claims about goods, services and prices. It covers all types
of communications aimed at promoting products or services to consumers. The Consumer Information Act 1978 extended earlier definitions of
trade descriptions and false trade descriptions, deals with the application of these and sale or advertising of goods or services to which they have
been applied. It also deals with misleading indications of prices or charges, defines advertisement to include catalogues, circulars or price lists. It
is an offence under the Act to use a false trade description, advertise something to which a false trade description is applied and sell it.
The Sale of Goods and Supply of Services Act 1980 is the primary piece of consumer protection legislation in relation to the buying of goods or
services. It deals with contract law and grants certain statutory rights to consumers that can be enforced in the civil courts. It also contains
provisions of relevance to pre-contractual matters. Section11 makes it an offence to advertise in any way that a person is not entitled to their
statutory rights in relation to goods. Section 41 provides for similar treatment in relation to services. Section 55 empowers the Director of
Consumer Affairs to keep under general review practices or proposed practices in relation to any obligation imposed on persons by any provision
of this Act. The Director can request persons to refrain from engaging in such practices.
The European Communities (Misleading Advertising) Regulations 1988 transpose the Misleading Advertising Directive 84/450/EEC. They
give the Director of Consumer Affairs the power to either on his/her own initiative or on behalf of consumers or the public to request persons
engaging in advertising which is misleading, to discontinue and if necessary the right to go to the High Court to seek an order prohibiting the
publication of the offending matter or its further publication. The Director of Consumer Affairs is not required to show loss or damage or
negligence, just that the advertisement is misleading. The Court may also order a corrective statement to be published.  An individual is also
empowered by the Regulations to apply to the High Court for redress.

The Netherlands The Netherlands has no specific legislation on (un)fair commercial practices. Provisions which might apply to such practices are very widely
spread over a number of acts. The Competition Act contains general rules. Specific legislation such as the Door-to-Door Sales Act also contains
provisions on (un)fair conduct. In view of this, it is practically impossible to give a comprehensive picture of Dutch legislation on (un)fair
commercial practices. In addition to the legal provisions on misleading information (Article 194, Book 6, of the Civil Code), there are various
advertising standards codes drawn up by the Advertising Standards Organisation (Stichting Reclame Code) (self-regulatory).

Germany §1 UWG :  Ensuring of good marketing practises. UWG serves the interests of competitors, consumers and the general public.
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Austria Federal law on unfair commercial practice 1984 (hereafter UWG): §§ 1 – 13: List of individual acts constituting unfair commercial practice and the

legal consequences of infringements; § 1: General clause; §§ 2 – 12: Particular elements of an offence; §§ 11 – 13: Relate to protection of
particular non-material goods in the context of commercial competition; §§27 ff: Provisions relating to administrative law; § 32 UWG Basis of
numerous labelling regulations; §§ 33a ff Regulations governing the announcement of sales. § 50 Trade regulations 1994 (GewO 1994): By
issuing special regulations the Federal Minister for the Economy and Labour may also determine other goods, the sale of which to consumers via
mail order is illegal if there is a particular risk of confusing or prejudicing the population. §§ 57 ff. GewO: In any case it is unlawful to visit private
individuals (§ 57 (1)) if on such occasions any sort of impression is given that the services being ordered will be paid with money that at least in
part will be donated to works of public utility, benevolent works or for religious purposes. Hawking/peddling: if there is a risk of the public being
misled or prejudiced the Federal Minister for the Economy and Labour can issue a regulation listing further products that may not be sold by
visiting private individuals. Objective of the provisions: Ban on unfair practices in commercial trade. Ban on commercial practices that are
misleading and prejudicial.

France Art. 1134 CC: “Les conventions légalement formées tiennent lieu de loi à ceux qui les ont faites. Elles ne peuvent être révoquées que de leur
consentement mutuel ou pour les causes que la loi autorise. Elles doivent être exécutées de bonne foi.” Ce principe de bonne foi contractuelle a
une portée générale, et ne se trouve pas limité aux relations entre entreprises et consommateurs. Le principe civiliste de la bonne foi
contractuelle doit s’articuler avec l’interdiction générale de la publicité trompeuse, qui sanctionne pénalement de nombreuses pratiques
commerciales déloyales.

Luxembourg Art.14 de la loi du 30 juillet 2002 réglementant certaines pratiques commerciales, sanctionnant la concurrence déloyale et transposant la directive
97/55/CE du Parlement Européen et du Conseil modifiant la directive 84/450/CEE sur la publicité trompeuse afin d’y inclure la publicité
comparative Mémorial A no 90 du 12 août 2002. L'objectif est de protéger les intérêts du public en général et ceux des personnes exerçant une
activité commerciales, artisanales ou libérale en particulier contre des actes de concurrence déloyale.

Belgium L'ensemble de la loi du 14 juillet 1991 (ci-après LPCC) a pour objectif d'assurer l'équilibre des transactions commerciales entre vendeurs et
consommateurs, tenant compte de la volonté d'assurer la protection des consommateurs, partie la plus faible des contrats de consommation. On
y trouve ainsi la réglementation et les contrôles et sanctions applicables à 1° l'information du consommateur (indication des prix,  des quantités,
étiquetage), 2° à la publicité, 3° aux ventes de produits et services (clauses abusives, obligation préalable d'information, au document justificatif),
4° à différentes pratiques commerciales (vente à perte, annonces de réduction de prix, ventes en soldes, ventes en liquidation, ventes avec
prime, bons de valeur, certaines ventes publiques, achats forcés, vente à distance, ventes en dehors de l'entreprise du vendeur, ventes en
chaîne et en boule de neige), et 5° aux usages honnêtes en matière commerciales, tant entre vendeurs qu'à l'égard des consommateurs. Loi du
2 août 2002 relative à la publicité trompeuse et à la publicité comparative, aux clauses abusives et aux contrats à distance en ce qui concerne les
professions libérales transpose à l’égard des professions libérales certaines directives européennes en matière de protection des
consommateurs, plus particulièrement  la directive 84/450/CEE du 10 septembre 1984 en matière de publicité trompeuse, modifiée par la
directive 97/55/CE du 6 octobre 1997 relative à la publicité comparative, la directive 93/13/CEE du 5 avril 1993 concernant les clauses abusives
dans les contrats conclus avec les consommateurs, la directive 97/7/CE du 20 mai 1997 concernant la protection des consommateurs en matière
de contrats à distance et la directive 98/27/CE du 19 mai 1998 relative aux actions en cessation en matière de protection des intérêts des
consommateurs

Greece Provisions presented in the Civil Code; Consumer Protection Law 2251/ 94 last amended to include distant selling directive; Market code; Joint
ministerial decision Z1-404/14-06-01 on prices indication (implementing the directive 98/ 6 / EK); Ministerial decision F1-983/1991 for consumer
credit (implementing the credit directive 87/102/ EEC); Act No. 703/97 on the control of monopolies and oligopolies and the protection of free
competition; Presidential decree 100/2000 (implementing the directive 97/36/ EC related to broadcasting activities), and Draft of presidential
decree for e-commerce (implementing the directive 2000/ 31/ EC). Objective of the above provisions is the prohibition of the practices, which are
unfair for the consumers and competitors. What is unfair, is stipulated by the relevant provisions and interpreted by the courts.

Spain Art. 1 LCD: Protection of competition in the interests of all who participate in the market and, to that end, prohibition of unfair competition; Art. 1



6
LGP: Regulation of advertising; Art. 1 LGDCU: Defence of consumers and users within the framework of the socioeconomic system designed by
the Constitution; Art. 1 LOCM: Regulation of the retail trade and of certain special sales and sales promotion activities; Autonomous provisions:
Regulation of consumer and user protection, Regulation of internal trade; Art. 1 LCE : Law and jurisdiction applicable to the information society
and electronic trading, including regulation of commercial communications by electronic means.

Portugal Article 9(1) of Law No. 24/96 of 31 July 1996 (Consumer Protection Act: this Act is only applicable to B2C relationships) lays down an obligation to 
accordance with the principles of loyalty and good faith.
Article 9(1) of Law No. 24/96 of 31 July 1996:  "The consumer has the right to protection of his economic interests.  Therefore, the legal system in r
transactions involving consumers stipulates real equality for those concerned, loyalty and good faith before, on entering into and for the duration
of a contract."
B. To whom do they apply?

Denmark The Act is a framework law, which regulates marketing activities from private businesses (the Act applies to both B2B and B2C). Similar activities
undertaken by public bodies are also covered by the Act (examples would be transportation of goods and services, supply of water, electricity,
gas etc.).

Norway Marketing from B2C and B2B
Sweden B2B and B2C. Businessmen must follow the Marketing Act when they are marketing products
Finland The CPA applies to the offering, selling & other marketing of consumer G&S by B2C.

Iceland The Act contains indicative principles, which regulate marketing activities in course of business conduct (the Act applies to both B2B and B2C).
Similar activities undertaken by public bodies or entities are also covered by the Act.

Italy Under the provisions, persons having the status of entrepreneurs or carrying on a business and their associations are entitled to take action.
Chambers of Commerce may also bring proceedings to stop unfair competition in accordance with Article 2601 of the Civil Code and may institute
civil actions in criminal proceedings in respect of offences against the public economy.

United Kingdom Section 2 & 18 Competition Act 1998 apply to all sectors, but there is scope for obtaining exemptions from the Chapter I prohibition from the
Director-General of Fair Trading (“DGFT”) and certain sectors are excluded from Chapter II under provisions in the Act; Section 20 Consumer
Protection Act 1987 applies to price indications given to consumers (defined below) by those acting in the course of a business. They apply to all
services, goods, facilities and accommodation, other than certain financial services (regulated elsewhere) and some interests in land; Section 13
Supply of Goods and Services Act 1982 applies where services are supplied in the course of a business; Section 12 Sale of Goods Act 1979
applies more or less to all sale of goods contracts ; Section 13 Sale of Goods Act 1979 applies more or less to all sale of goods contracts ;
Section 14(2) Sale of Goods Act 1979 applies to goods sold in the course of business ; Section 14(3) Sale of Goods Act 1979 applies to goods
sold in the course of business ; Section 5 Unfair Contract Terms Act 1977 : UCTA applies to all contracts, but particular protections apply to
parties dealing as consumers or on the other party’s written standard terms of business ; Sections 13 - 32 Fair Trading Act 1973 : This applies to
any practice concerning the supply of goods and/or services to consumers (defined in section 137 of that Act as persons not acting in the course
of business but to whom the goods/ services are supplied in the course of the supplier’s business) ; Sections 34-37 Fair Trading Act 1973 apply to
any person carrying on a business who in the course of that business persists in the offending course of conduct. Section 137 definition of
consumer applies ; Enterprise Act, Part 8 applies to acts or omissions in the course of a business which harm the collective interests of
consumers, as defined in section 210 of the Act ; Section 1 of the Trade Descriptions Act 1968 applies to descriptions of goods (but section 14
makes corresponding provision for services). All transactions are covered, provided that the goods (or, as the case may be, services) are
supplied or offered in the course of a trade or business ; Unfair Terms in Consumer Contracts Regulations 1999 apply to unfair terms contracts
between consumers and sellers or suppliers (these terms being defined in the Regulations); Control of Misleading Advertisements Regulations
1988 apply to any form of representation made in connection with a trade, business, craft or profession in order to promote the supply or transfer
of goods or services, immovable property, rights or obligations.
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Ireland The Consumer Information Act 1978, Sale of Goods and Supply of Services Act 1980 and European Communities (Misleading Advertising)

Regulations 1988 cover all sectors.
The Netherlands
Germany §1 UWG : "Participants in trading".
Austria To professionals.
France Article 1134 Cc a une portée générale et n'est pas limitée aux relations B2C.
Luxembourg Commerçants, artisans et professions libérales. La définition de l’acte de concurrence déloyale s’applique également à une personne exerçant

une profession libérale car la directive sur la publicité trompeuse et sa modification en vue d’y inclure la publicité comparative visent également
les professions libérales. Cependant, il ne faut pas y voir une tentative d’assimilation des professions libérales aux professions commerciales sau
sens large. Cette extension ne préjuge en rien des interdits, obligations et discipline auxquels sont soumises les professions libérales de par des
législations spéciales ou de leur déontologie.

Belgium Vendeurs (commerçants) et consommateurs.
Articles 1er et 2de la loi du   02/08/2002: Aux titulaires de professions libérales et à leurs clients.

Greece These provisions are imosoed generally (consumers, suppliers, competitors, etc).

Spain Art. 3 LCD: Employers and all other physical or legal persons playing an active part in the market; Arts. 2 and 10 LGP: Advertisers, agencies and
publicitymedia and the targets of such publicity; Art.1 LOCM: Retailers and end-users; Art. 1 LGDCU: Consumers.

Portugal Article 2(1) of Law No. 24/96 of 31 July 1996: “A consumer is defined as any person who has goods or services provided or to whom any rights
are transferred for non-professional use by a person who carries out an activity in a professional capacity for profit.”
C. Definition of consumer, business, trader, or similar

Denmark  The legal term “business” (of which “trader” is a synonym for the purposes of the MPA) includes everything inside trade, industry, craft,
agriculture, transportation, professions and other forms of business related to the field of activity and services. For the definition of “consumer”,
the MPA makes a distinction. In relation to Section 2 (“misleading advertising”), 4 (“guarantees”), 9 (“promotional competitions”), 11 (“labeling and
packaging”) and 15 (provision relating to the Consumer Ombudsman and his activities), where the term “consumer” is used, the legal term is
understand as the traditional consumer term as it is used in relation to private law. That is to say any natural person acting for purposes, which
are outside his or her trade, business and profession.  In relation to Section 6 (“ban against premium”) the term “consumer” is understand as the
final consumer irrespective of the distributive trades. A consumer is, therefore, a customer that buys a product or service that will not be resold or
enter into a production. A customer could also be a trader if the trader is the final customer of the product (the product is bought to the business
itself).

Norway No definition in the MCA. Definition of consumer in Norwegian consumer legislation in general corresponds to the definition in the directive
1999/44. “Consumer” in the MCA has, however, a wider scope, as its objective is to attend to the “general” consumer interests. E.g. it may include
legal persons (groups of consumers) and not only physical person.  Neither is there a definition of "trader" or "business entrepreneur" etc.
However, the scope is, in this respect, rather wide, as marketing directed at consumers  from e.g. non-professional /beneficiary organisations will
fall under the Act.

Sweden The Act has no definitions of ‘consumer’ and ‘business’, ‘trader’ or similar and no definitions of specific categories of consumer. The definitions of
businessmen and consumers are already well defined in other legislation.

Finland According to Chapter 1, Section 4 of the CPA, a consumer is defined as a natural person who acquires consumer goods and services primarily
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for a use other than business or trade. In order to prevent excessive problems in relation to the drawing up of boundaries, the only cases that
have been excluded from the CPA’s concept of consumer are those in which a good is acquired primarily for business use. For example, a
tradesperson may need a computer both at work and at home. If the said tradesperson mainly uses this computer other than for business
purposes, the tradesperson must then be regarded, in this context, as a consumer. According to the Chapter 1, Section 3 of the CPA consumer
goods and services are defined as goods, services and other merchandise and benefits that are offered to natural persons or which such persons
acquire, to an essential extent, for their private households. In the first instance the definition of a consumer good is based on the clarification of
purpose for which the merchandise / benefit is used. Even though the marketing of the merchandise / benefit is not targeted at a private
individual, it may be a matter of a consumer good.  According to the Chapter 1, Section 5 of the CPA a business is defined as a natural person or
a private or public legal person who, in order to obtain income or other economic benefit, deals in, sells or otherwise offers consumer goods or
services on a professional basis and for consideration. As far as applying the CPA is concerned, no attention is paid to the legal form of the
person carrying out the business. Even a private person is regarded as a business if the person is acting in a professional capacity when selling
the products.  The essential criteria are the professional nature of the activity and the intention to obtain an economic benefit. For example,
statutory services provided by public organisations, that are not carried out on a commercial basis, remain outside the scope of consumer
protection legislation.  Commercially operating public organisations that are carrying out business, however, come under the definition of a
business in the CPA. The CPA definition of business is intended very widely. Business activity does not require, for example, a long duration. The
spheres of consumer goods are not limited to the nature of the business operation of the business.

Iceland “Business” (of which “trader” is a synonym for the purposes of the CPA) includes everything inside trade or activity and services.
“Consumer “ is defined by the CPA as any natural person acting for purposes, which are outside his or her trade, business and profession.

Italy The term “consumer” covers the overall community considered from the particular point of view of the disadvantages to which, as the weak party
to the contractual relationship, it may be subject as a result of the growing circulation of consumer goods and services in respect of interests
which the legal system deems worthy of protection.
The consolidated definition in domestic law, to which reference was made when transposing Community law, is that “a consumer is a natural
person who is acting for purposes outside his trade, business and/or profession”.
Changes to the legal system in this area, culminating in framework law 281 of 1998, then comprehensively defined the status of consumers and
users (Article 2(1)(a)) as “natural persons acquiring or using goods or services for purposes other than their trade, business or profession”).

The term “business” is considered, in the light of Community case law as well, to be “an activity of an economic nature forming part of economic
exchanges, whether or not for profit”, a notion which is therefore broader than the notion set out in the Civil Code in which “an entrepreneur is a
person who professionally carries on an organised economic activity for the purposes of production of and trade in goods and services” (Article
2082).

United Kingdom Section 137 Fair Trading Act 1973: A consumer is any person who is either a person to whom goods are or are sought to be supplied (whether by
way of sale or otherwise) in the course of a business carried on by the person supplying or seeking to supply them, or a person for whom services
are or are sought to be supplied in the course of a business carried on by the person supplying or seeking to supply them, and who does not
receive or seek to receive the goods or services in the course of a business carried on by him. For the purposes of applying any provision of the
Fair Trading Act in relation to goods or services of a particular description or to which a particular practice applies, “consumers” means person
who are consumers (as defined above) in relation to goods or services of that description or in relation to goods or services to which hthat
practice applies. Section 12 Unfair Contract Terms Act 1977: (1) A party to a contract “deals as consumer” in relation to another party if he neither
makes the contract in the course of a business nor holds himself out as doing so; and the other party does make the contract in the course of a
business; and in the case of a contract governed by the law of sale of goods or hire-purchase, or by section 7 of this Act, the goods passing under
or in pursuance of the contract are of a type ordinarily supplied for private use or consumption. (2) But on a sale by auction or by competitive
tender the buyer is not in any way to be regarded as dealing as consumer. (3) Subject to this, it is for those claiming that a party does not deal as
consumer to show that he does not. Section 20(6) Consumer Protection Act 1978: In relation to any goods, any person who might wish to be
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supplied with the goods for his own private use or consumption; -In relation to any services or facilities, any person who might wish to be provided
with the services or facilities otherwise that for the purposes of any business of his; and -In relation to any accommodation, any person who might
wish to occupy the accommodation otherwise than for the purposes of any business of his. Unfair Terms in Consumer Contracts Regulations
1999, regulation 3(1) : “Consumer” – any natural person who, in contracts covered by these Regulations, is acting for purposes which are outside
his trade, business or profession. “Seller or supplier” – any natural or legal person who, in contracts covered by these Regulations, is acting for
purposes related to his trade, business or profession, whether publicly owned or privately owned. Enterprise Act, Part 8: An individual in respect
of whom the first and second conditions are satisfied. The first condition is that:goods are or are sought to be supplied to the individual (whether
by way of sale or otherwise) in the course of a business carried on by the person supplying or seeking to supply them, or services are or are
sought to be supplied to the individual in the course of a business carried on by the person supplying or seeking to supply them. The second
condition is: The individual receives or seeks to receive the goods or services otherwise than in the course of a business carried on by him, or
The individual receives or seeks to receive the goods or services with a view to carrying on a business but not in the course of a business carried
out by him. In order to ensure that the Injunctions Directive is fully implemented, section 210(6) of the Enterprise Act provides that a “consumer”
for the purposes of a “Community infringement” is a person who is a “consumer” for the purposes of the Injunctions Directive and the individual
directives listed in the Annex to the Injunctions Directive. The above definitions of consumer vary slightly, but typically cover persons who are
obtaining goods or services otherwise than in the course of their business from persons who, in supplying the goods or services in question, are
acting in the course of their business.

Ireland The Consumer Information Act 1978 contains no definitions, and neither do the European Communities (Misleading Advertising)
Regulations 1988.
The Sale of Goods and Supply of Services Act 1980: Dealing as a consumer is defined in Section 3 (1) in this Act, as where a party to a
contract when dealing with another party — ( a ) neither makes the contract in the course of a business nor holds himself out as doing so, and ( b
) the other party does make the contract in the course of a business, and( c ) the goods or services supplied under or in pursuance of the contract
are of a type ordinarily supplied for private use or consumption. Section 2 "business" includes profession and the activities of any State authority
or local authority.

The Netherlands Definitions can be found in various acts. A consumer is usually described as “a physical person not acting in the exercise of a profession or
business”. In the 1980 Decree on the indication of prices of goods, which is to be amended, the definition of a consumer will be as follows: “any
physical person who buys a product for purposes not connected with trade, professional or business activities”. A vendor will be defined as a
person “acting in the exercise of a profession or business”.

Germany No statutory definition exept for competitors (§ 13 Subpara. 2 No. 1 UWG).
Austria The UWG contains no definition. [Definition in court judgements and literature on jurisprudence: The restraining order targets professionals who

“are active in commercial trade”, in other words are in gainful self-employed, or who are active “for the purposes of competition”, in other words
are seeking to sell goods or services offered by their businesses more effectively than their competitors or are seeking to reduce the scale of their
competitors' sales (Government Proposal for the UWG, 464 BlgNR 1. GP)]. In § 1 KSchG the term “entrepreneur” (“Unternehmer”) is defind.
Consumer is everybody, who is not entrpreneur. Transactions before the start up of a business (e.g. equipment of a doctor’s practise) are
regarded as consumer transactions. The term entrepreneur that the UWG presupposes is not wholly identical to the concept of entrepreneur used
in other legislation (for example §1 KSchG).

France La définition du “consommateur” ou du “vendeur” n’est pas expressément prévue par la législation générale, ni en droit de la consommation, mais
certains textes spéciaux viennent préciser ces notions dans certaines matières (clauses abusives, démarchage). Une définition légale du
“consommateur”, limitée aux personnes physiques agissant à des fins non professionnelles, présente pour inconvénient de ne pas  permettre à la
jurisprudence de faire bénéficier des dispositions consuméristes des personnes morales qui pourtant se trouvent placées dans la même situation
qu’un particulier. Par ailleurs, les diverses branches du droit de la consommation peuvent recouvrir un champ d’application différent dans la
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mesure où certaines visent la défense de l’intérêt général (ex :la publicité trompeuse porte préjudice au public en général, y compris aux
concurrents de l’annonceur publicitaire. Néanmoins en termes de cohérence juridique et de reconnaissance de la spécificité des intérêts des
consommateurs, une définition légale de la notion de consommateur se justifie.

Luxembourg Absent.

Belgium Consommateur (article 1, 7° LPCC): toute personne physique ou morale qui acquiert ou utilise à des fins excluant tout caractère professionnel
des produits ou services mis sur le marché. Vendeur (article 1, 6° LPCC): tout commerçant ou artisan ainsi que toute personne physique ou
morale qui offre en vente ou vendent des produits ou services, dans la cadre d'une activité professionnelle ou en vue de la réalisation de leur
objet statutaire; les organismes publics ou personnes morales dans lesquelles les pouvoirs publics détiennent un intérêt prépondérant qui
exercent une activité à caractère commerciale financier ou industriel et qui offrent en vente ou vendent des produits ou services; les personnes
qui exercent avec ou sans but de lucre une activité à caractère commercial, financier ou industriel, soit en leur nom propre, soit au nom ou pour le
compte d'un tiers doté de la personnalité juridique et qui offrent en vente ou vendent des produits ou services. Professions libérales ne sont pas
visées par la loi du 14/07/1991, mais par une loi ultérieure.
Article 2 de la loi du 02/08/2002: Profession libérale : toute activité professionnelle indépendante de prestation de services ou de fourniture de
biens, qui ne constitue pas un acte de commerce ou une activité artisanale visée par la loi du 18 mars 1965 sur le registre de l’artisanat et qui
n’est pas visée par la loi du 14 juillet 1991 sur les pratiques du commerce et sur l’information et la protection du consommateur, à l’exclusion des
activités agricoles et d’élevage.
Client : toute personne physique ou morale qui, dans les contrats visés par la présente loi, agit à des fins qui n’entrent pas dans le cadre de son
activité professionnelle.

Greece “Consumer” means any natural or legal person for whom products and services offered in the market are intended or who is the final recipient of
such products or services.  Consumer also means any addressee of an advertising message. (Law 2251/ 94). “Suppliers” means any natural or
legal person who, in the exercise of his professional or business activity, provides products or services to consumers.  Suppliers also include
advertisers.  Suppliers also include producers as regards their liability for defective products. (Law 2251/ 94).

Spain Art. 3.1 LCD: Employer: Physical or legal person playing an active part in the market. Reference is made to employers but there is no legal
definition
Reference is made to all economic operators, both suppliers (traders, employers, members of the liberal professions, and indeed anyone who, as
stated in Art. 2 of the LCD, promotes or is responsible for distributing in the market either his own services or those of another) as well as
demanders (consumers or end-users)
Art. 2 LGP: Advertiser: natural or legal person on whose behalf the advertising is being carried.
Art. 10 LGP: Advertising agencies: natural or legal persons who devote themselves professionally and in an organised way to the creation,
preparation, programming or execution of advertising on behalf of an advertiser. Advertising media: natural or legal persons, whether public or
private, who, in a regular and organised way, devote themselves to the dissemination of advertising through media that are under their ownership.
Art. 1.2 LOCM: Retail trader: natural or legal person who devotes himself by calling and with a profit motive in mind to the activity which consists
in offering for sale any kinds of items to their end users, whether using an establishment or otherwise.
Art. 1.2 LGDCU: Consumers or users: natural or legal persons who acquire, use, or benefit from as end users movable or immovable goods,
products, services, activities or functions, regardless of whether those who produce, make available, supply or despatch them are of a public or
private, individual or collective nature;
Art. 4 and 5 LC (Navarra): Wholesale trader: natural or legal person pursuing, with a profit motive in mind, the activity consisting in placing on
the market or offering for sale natural or manufactured products to other traders or entrepreneurs who are not themselves the end users.
Art. 8 LC (Navarra): Trader: natural or legal person who, being capable of conducting the trading activity, devotes himself on his own behalf to
the retail trade as a regular calling.

Portugal Article 2(1) of Law No. 24/96 of 31 July 1996: “A consumer is defined as any person who has goods or services provided or to whom any rights are
transferred for non-professional use by a person who carries out an activity in a professional capacity for profit.”
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Likewise, the supplier is a legal person or body corporate performing an economic activity in a professional capacity for profit.
D. Definition of specific categories of consumers, eg vulnerable.

Denmark There exist no legal definitions in the MPA concerning specific categories of consumers.
Norway MCA §§ 12, 14, 16 and 17. No definitions relating to particular consumer groups. Case law has established principles for stricter interpretation of

MCA in cases of marketing to vulnerable groups, in particular children.  The Consumer Ombudsman have elaborated guidelines (enclosed) on
marketing to children. It should also be noted that section 3-1 of the MCA states that a procedure is considered unfair if it "exploits the lack of
experience or knowledge of consumers".

Sweden  The Marketing Act protects all consumers, and there is no need to have specific definitions of different categories of consumers.
Finland There are no specific consumer categories. In practice, however, and largely as a result of the CO and the Market Court praxis, marketing

targeted to children, persons in financial straits and aged persons, for example, is assessed by more strict standards than marketing in general.
The CO has prepared guidelines for marketing targeted to children.

Iceland Generally not mentioned, however Article 22 contains provisions and special requirements in respect to advertisements directed to children.
Italy Leg Decree 185/99 & Leg Decree 74/92 Article 6

There is no specific definition in the Italian legal system. There is only a generic reference to the category of particularly vulnerable consumers in
Article 3(3) of Legislative Decree 185/99 on distance contracts:
[Article 3(3) of Legislative Decree 185/99] The information set out in (1), whose commercial purpose must be unequivocal, must be provided in a
clear and comprehensible manner, using any means appropriate to the distance communication technique used, and must comply in particular
with the principles of good faith and fairness in commercial transactions, assessed in the light of the need to protect particularly vulnerable
categories of consumers.

For the purposes of identifying particular forms of misleading advertising, children and adolescents are specifically included among the categories
of vulnerable consumers.

Ministerial Decree 581/1993: Television advertising, in order to prevent any moral or physical prejudice to minors, must not: a) directly exhort
minors to purchase a product or service, by exploiting their lack of experience or credulity; b) directly exhort minors to persuade parents or other
persons to purchase such products or services; exploit the particular trust that minors have in their parents, teachers or other persons;
groundlessly show minors in hazardous situations.

United Kingdom No definitions in legislation (execpt in relation to children and public policy concerns such as tobacco, alcohol, fireworks etc). British Codes on
Advertising and Sales Promotion 36.1: A child or young person is someone under the age of 16. 47: Contains specific rules about advertising to
(and featuring) children.

Ireland None of the three precited Acts contain any definitions of specific categories of consumer.
The Netherlands There are no definitions of special categories of consumers (such as “vulnerable”). However the Dutch Advertising Standards Code (Reclame

Code) drawn up by the Advertising Standards Organisation (self-regulatory) does contain specific rules for specific vulnerable groups of
consumers, particularly minors.

Germany No categories of consumers in UWG. Particular protection of children & youngsters from advertising in youth media protection law (Transposing
Directive 97/36 EC of 30/06/1997).

Austria No statutory definition in the UWG.
France
Luxembourg Absent.
Belgium La LPCC n'établit pas de définition ni de critères particuliers pour certaines catégories de consommateurs. Cependant dans un arrêt du 12
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octobre 2000, la Cour de Cassation a estimé que "pour apprécier la conformité d'un comportement aux usages honnêtes en matière
commerciale, le juge peut tenir compte de la situation particulière de certaines catégories de consommateurs et de la nécessité de les protéger
davantage." C'est ainsi que des publicités faites dans le cadre de la vente par correspondance, il y a lieu protéger le consommateur le moins
averti qui ne peut déceler les pièges, les outrances ou les silences trompeurs de la publicité.
Loi 02/08/2002: non

Greece A definition of the vulnerable consumers does not exist; a meaning can be ascertained from the civil code as those being disadvantage or weak.
(E.g. the young, elders, illiterate)

Spain SSAP Valencia 13.10.1997 and Cantabria 12.5.1993, RRAAP 22.10.1997 and 15.2.1999: Average consumer: consumer who makes his market
decisions on the basis of averagely rational criteria.

Portugal There is no legal definition of  “vulnerable consumer”.
Nevertheless, in Decree-Law No. 143/2001 of 26 April 2001 (the legal text which transposes into Portuguese law Directive No. 97/7/EC of the Euro
Parliament and of the Council of 20 May 1997 on the protection of consumers in respect of distance contracts and which regulates (Article 1(2)) ho
or similar, in addition to other contractual agreements on the supply of goods and services, with a view to promoting transparency of commercial pr
safeguarding the interests of consumers), there is the following reference to "weakness" or "vulnerability" of consumers in Article 28(2) and (3):
Article 28(2): "likewise, any commercial practice is prohibited which takes advantage of a particular weakness in the consumer inherent in that indiv
Article 28(3): "In respect of the previous paragraph, the consumer is seen to be particularly weak should the evidence suggest that, on concluding
the contract, he was not in a position to appreciate fully the extent and meaning of the obligations he has taken on or to notice or react to the
methods employed in persuading him to do so."
E. Reasonableness/proportionality test

Denmark Not mentioned.
Norway MCA §§ 11 and 13: No defined proportionality test, but CO has right to give priority to cases deemed important, at expense of others.
Sweden  There is no reasonablessness/proportionality test in the Act. The marketing must objectively be fair. For example when marketing a radio for 10

Euro with big letters and that a fee of 5 Euro is added with very small letters, the marketing is objectively unfair since the consumer gets the
impression that the radio costs 10 Euro. If marketing is unfair must be assessed from an objective point of view. How many consumers or if
consumers are mislead is normally not evaluated.

Finland In the Finnish legislation there is no proportionality test doctrine.
Iceland
Italy Under the general provisions, account does not have to be taken at the time of performance of a specific degree of knowledge and awareness on

the part of consumers/users.
United Kingdom Section 11 UCTA 1977 : This sets out the test for reasonableness in relation to a contract term, that  the term shall have been a fair and

reasonable one to be included having regard to the circumstances which were, or ought to have been, known to or in the contemplation of the
parties when the contract was made. For certain goods contracts (not always consumer contracts), Schedule 2 of the Act lays down guidelines for
the application of the test for reasonableness, as follows : Strength of bargaining positions of the parties relative to each other, taking into account
(inter alia) alternative means by which the customer’s requirements could have been met; Whether the customer received an inducement to
agree to the term, or in accpeting it had an opportunity of entering into a similar contract with other persons, but without having to accept a similar
term; Whether the customer knew or ought reasonably to have know of the existence and extent of the term (having regard, among other things
to any custom of the trade and any previous course of dealing between the parties) ; Where the term excludes or restricts any relevant liability if
some condition is not complied with, whether it was reasonable at the time of the contract to expect that compliance with that condition would be
practicable ; Whether the goods were manufactured, processed or adapted to the special order of the consumer. Section 24, Trade Descriptions
Act : In certain circumstances this provides a defence where the commission of an offence (i.e. a false trade description) was due to someone’s
mistake or to reliance on information supplied or the act or default of another person, an accident or some other cause beyond his control,
provided that he took all reasonable precautions and exercised all due diligence to avoid the commission of such an offence by himself or any
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person under his control. Section 25 Consumer Credit Act 1974 : This provides that a consumer credit licence (without which it is not possible to
carry on consumer credit business, ancillary credit business or consumer hire business) can only be granted to a person who has satisifed the
OFT inter alia that he is a fit person to engage in the activities covered by the licence.  Fitness is determined by reference to any relevant
circumstances, but in particular : any offences of fraud, other dishonesty or violence ; any contraventions of any statutory provisions regulating the
provison of credit to individuals or other transactions with individuals ; any practised discrimination on grounds of sex, colour, race or ethnic or
national origins in, or in connection with the carrying on of any business ; or any engaging in buiness practices appearing to the OFT to be
deceitful or oppressive or otherwise unfair or improper (whether unlawful or not). A court may reopen a credit agreement if it finds the credit
bargain extortionate. A credit bargain is extortionate if it : - requires the debtor or a relative of his to make payments which are grossly exhorbitant,
or -  otherwise grossly contravenes ordinary principles of fair dealing. The Act sets out factors which the court should have regard to in
determining whether a credit bargain is extortionate. No current legislation, including the Enterprise Act, contains any test of “reasonableness” for
the purposes of commercial practices, although under Part 8 of the Enterprise Act, unlawful conduct must have the potential to harm the collective
interests of consumers for action to be taken by enforcers to curtail such conduct.

Ireland The Consumer Information Act 1978 and the Sale of Goods and Supply of Services Act 1980: No such test in the legislation covering fair
commercial practices as defined by the scope of this questionnaire.
The European Communities (Misleading Advertising) Regulations 1988: No test.

The Netherlands Fairness/proportionality: these concepts to some extent provide the basis for tort law, under which unfair commercial practices can be dealt with.
Germany Criterion of materiality as a prerequisite for enforcement of right to seek injunction (§ 13 UWG Subpara. 2 No 1-3). In addition there is a ban on

misuse (§ 13 Subpara. 5 UWG).
Austria Such a reasonableness/proportionality test does not exist in UWG. The severity of the penalty (in terms of its proportionality) is determined by the

provisions of penal law on administrative offences and of the criminal code.
France Le non-respect des diverses dispositions relatives à la loyauté des pratiques commerciales se résout par des dommages et intérêts attribués par

le juge civil, ou bien, lorsque les textes le prévoient, par l’application de peines délictuelles ou contraventionnelles  prononcées par les juridictions
pénales. Les décisions judiciaires, tant civiles que pénales, comportent nécessairement une appréciation de la gravité des fautes commises : la
décision est adaptée à chaque cas d’espèce ce qui implique par voie de conséquence un test de proportionnalité.

Luxembourg Absent.
Belgium Pas de règles.En pratique toutefois, l'administration chargée du contrôle ne peut poursuivre d'initiative l'ensemble des infractions à la loi. Dans

certains domaines les contrôles n'ont lieu que sur plainte.
Lorsqu'une infraction, sanctionnée pénalement, est constatée, l'administration peut proposer un règlement transactionnel dont les montants sont
fixés par arrêté royal.
Loi 02/08/2002: Non

Greece
Spain Art. 15 LCD: Regards it as unfair for anyone to avail himself of a competitive market advantage gained through violation of the law. The

advantage, however, has to be significant.
Portugal

F. Consequences of breaching the rules on fair commercial practices

Denmark Failure to comply with an injunction or order issued by the court or an order issued by the Consumer Ombudsman is punishable by fine or simple
detention. Violations of some of the rules in the MPA (Sections 2 (1-3) – “misleading advertising”, 2 a – “comparative advertising”, 6-9 – “bans on
specific sales promotions” – and intentional violation of Section 5 –  “distinctive business marks”) are punishable by fine. For these provisions it
would be the Crown Prosecution Service that has the power to institute prosecution. In addition to these sanctions, business operators may
institute legal proceedings against each other with a claim for an injunction, order and damages (cf. Section 19 (1) and Section 13). Liability for
damages is incurred in accordance with the general principles of the law of damages in Danish law, including the principles that there must be a
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case of damage, injury or loss and a causal connection between these as well as a basis for liability.

Norway MCA §§ 12, 14, 15, 16, 17: Prohibition (injunction) may be laid down by the MC (§12) or the CO (§14). Enforcement charges (§16) and/or
punishment (§17). Cases of serious breaches may be pursued under criminal law and according to criminal law procedures.

Sweden Marketing act, Section 14,22: The consequences of breaching rules on fair commercial practices are public sanctions in the form of prohibition
combined with a default fine. In specific, severe cases the businessman can be ordered to pay a market disturbance charge. In some, severe
cases the businessman has to compensate the consumer or the competitor for damage in connection with unfair marketing. This is very unusual
though.

Finland The CO supervises the marketing provisions of the CPA. The primary action is to inform the business in breach of the provisions and if necessary
hold discussions. The majority of businesses amend their activities at this stage already.  Of the approximately 3000 incidents that come to the
CO annually the majority are resolved through providing information and through discussion. According to the Chapter 2, Section 7 of the CPA, if
deemed necessary in respect of consumer protection, an injunction may be issued against a business ordering or carrying out a marketing
operation, forbidding it to continue marketing in violation of the provisions of chapter 2 of the CPA or of provisions or regulations issued on the
basis thereof, or forbidding it to repeat such or comparable marketing. The injunction is issued by the Market Court. The Market Court may also
issue an interim injunction, in which case the injunction has immediate effect and remains in force until the case has been finally decided. The
injunction shall be reinforced by a threat of a fine unless this is, for a specific reason, deemed unnecessary. In a case, for example, where a
business has voluntarily agreed to change its marketing, but the CO nevertheless wishes to take the matter to the Market Court in order to obtain
a precedent, an injunction may be issued without the threat of a fine. When issuing an injunction the Market Court may require the business on
whom the injunction was imposed or who ordered or carried out the marketing operation to rectify the marketing operation within a set period,
where this is deemed necessary because of the evident harm caused to consumers thereby. The order also may be reinforced by the threat of a
fine. The CO may also himself issue an injunction to a business that has breached the marketing provisions of the CPA in a case which is not, as
far as the application of the law is concerned or in any other respect, exceptional. The injunction shall lapse if the subject of the injunction gives
notification in writing or orally in the Consumer Agency, within the given minimum eight day period of having been informed of the decision, that
they oppose the issuance of the injunction. If the business opposes the CO’s injunction the CO can take the matter to the Market Court. The CO
can issue an interim injunction if there is a special reason for urgently preventing the procedure described above. Such being the case it comes
into immediate effect. The CO must issue its order concerning an interim injunction within three days of submitting it to the Market Court to
process, otherwise the injunction will lapse. The CO may reinforce the injunction with the threat of a fine. The Market Court decides whether a
threatened fine must be paid.

Iceland Failure to comply with provisions of the act (CPA) is punishable by fine or two years imprisonment (and up to 4 years in severe cases).  Violations
of some of the rules in the CPA (e.g.. “misleading advertising”,“comparative advertising”) are punishable by fines up to aprx. 117.650 euro or 10
Mio ISK. If business operator does not comply with injunctions and bans laid down by the Competition Council it can apply daily fines on the
business operator until he has complied with its ban and ceases the illegal activity. Liability for damages incurred is regulated in accordance with
the general principles of the law of damages.

Italy Civil Code Articles 2599, 2600, 2601.
Article 2599 - Sanctions – Judgments establishing acts of unfair competition shall prohibit their continuation and order appropriate measures to
eliminate their effects (Civil Code 2600).

Article 2600 - Damage compensation – If acts of unfair competition are performed intentionally or negligently, their perpetrator shall be liable for
damage compensation (Civil Code 2056).
The publication of the judgment may be ordered in such cases.
Guilt is presumed when acts of unfair competition are established.

Article 2601 - Action by professional associations – When acts of unfair competition prejudice the interests of a professional group, actions to
stop such unfair competition may also be introduced by professional associations (now the Professional Councils) and by organisations
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representing the sector.

United Kingdom Consequences of breaches of the various provisions mentioned above vary between financial penalties, criminal sanctions, civil law remedies
and injunctions or similar orders. The UK is moving towards an injunctions regime for enforcing consumer legislation as inunctions are considered
to provide the most effective means of enforcement. The Enterprise Act, will extend the Stop Now Orders regime (which was introduced to
implement the Injunctions Directive) to a wider range of UK legislation, breaches of contractual obligations and other civil law duties. For the
specific sanctions foreseen by the various Acts: see the questionnaire.

Ireland Consumer Information Act 1978: Public sanction – criminal prosecution,  High Court  Order  prohibiting publication (or further publication) of
advertisements.
Sale of Goods and Supply of Services Act 1980: Most of the remedies available under this Act are civil in nature and allow a party to a contract
to avoid the contract, reject the goods, claim damages, have the goods repaired or replaced depending on the breach of contract and the
circumstances of the case. The fair commercial practice remedies are criminal prosecution under Sections 11 and 41.
European Communities (Misleading Advertising) Regulations 1988: A civil order from the High Court prohibiting the publication or requiring
the publication of a corrective statement.

The Netherlands The rules contained in the Civil Code which (may) be applicable to (un)fair commercial practices are as follows: penalty, sometimes annulment or
the possibility of annulment, to be claimed in or out of court. On the basis of an unlawful act: compensation for damages (after the unlawful
practice has been stopped) to be claimed via court proceedings. The requirement to publish a rectification is also possible (see Article 6:196 of
the Civil Code): “If a person has caused damage to another or is likely to do so by making information described in Article 194 public, or by
causing it to be made public, the judge, upon demand of that other person, may not only forbid the former person from making such information or
such unlawful comparative advertising public and from causing it to be made public, but he may also condemn him to publish a rectification of that
information or that unlawful comparative advertising or to have it published, in the manner indicated by the judge.”

Germany Legal consequences: Right to seek injunction & right to compensation. In case of misleading advertising, right of withdrawal.
Austria Legal consequences: (1) Competitors and certain institutions may seek restraining orders and compensation, (2) Interim injunctions to secure

entitlement to restraining orders (§ 24 UWG), and (3) Provisions under the administrative law (e.g. arrogation of awards and prerogatives): a
mulct not exceeding EUR 2 500 (§§ 29, 30, 31, 33, 33f. UWG).

France Le non-respect des diverses dispositions relatives à la loyauté des pratiques commerciales se résout par des dommages et intérêts attribués par
le juge civil, ou bien, lorsque les textes le prévoient, par l’application de peines délictuelles ou contraventionnelles  prononcées par les juridictions
pénales.

Luxembourg Art. 23 et 24 de la loi du 30 juillet 2002: Possibilité pour toute personne, groupement professionnel ou association de consommateurs
représentée à la commission des prix d’intenter une action en cessation auprès du tribunal d’arrondissement siégeant en matière commerciale,
même en l’absence d’une perte ou d’un préjudice réel. L’affichage de la décision et/ou la publication peuvent être ordonnées par le juge. Les art.
25 à 26 de la loi du 30 juillet 2002 prévoient des pénalités. L' art. de la loi modifiée du 28 décembre 1988: L’autorisation d’établissement peut-être
refusée ou révoquée par le ministre dans le cas où l’intéressé ( commerçant, artisans ou profession libéral est soumise aux dispositions de cette
loi ) a éàté condamné pénalement d’infractions aux dispositions légales en matière de concurrence déloyale sensu lato.

Belgium Le Président du Tribunal de Commerce constate l'existence et ordonne la cessation d'un acte, même pénalement réprimé, constituant une
infraction à la loi de 1991. Il peut aussi ordonner l'interdiction de la publicité mentionnée à l'article 23 LPCC, lorsqu'elle n'a pas encore été portée
à la connaissance du public, mais que sa publication est imminente (article 95 ss. LPCC). Articles 101-119 LPCC: enquête, injonction,
avertissement, radiation de l'immatriculation, proposition de transaction ou sanctions pénales.
Articles 18 et 21 de la loi du 02/08/2002 : Le président du tribunal de première instance constate l’existence et ordonne la cessation d’un acte,
même pénalement réprimé, constituant une infraction aux dispositions de la loi. Une action en responsabilité civile sur base des règles générales
du Code civil sur la responsabilité civile est également possible.

Greece In such cases, administrative penalties are imposed / or penalties under criminal law.
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Spain Art. 18 LCD: Actions against an act of unfair competition: declaration of the unfair act, cessation, removal, rectification, compensation for

damages (damages may include publication of the judgment), unjust enrichment.
Arts. 25 to 27 and 31 LGP: Actions against unlawful advertising: cessation, need for an injunction to be taken out beforehand against the
advertiser, rectification, need for an injunction to be taken out beforehand against the advertiser. The judgment, in addition to pronouncements
relating to the cessation or rectification of the unlawful advertising, may order  publication in full or in part of the judgment in a form judged to be
appropriate and at the advertiser’s expense and, when the seriousness of the case demands it, and always provided that such action is likely to
contribute to remedying the effects of the unlawful advertising, to require the corrective advertising to be published.
Art. 32 of the LGP, in relation to Art. 8.3 and 34.6 of the LGDCU: The faulty offer, promotion or advertising is characterised by the LGDCU as
fraud and, consistent with this, failure to conform to provisions regulating advertising is classed as a violation in terms of the protection of
consumers and users.
The LGP declares that the implementation of actions of cessation and rectification is compatible with condemning misleading advertising as fraud.
Art. 8.1 and 2 LGDCU: Action is being taken on behalf of the consumer to require the content of the offer, the advertising and promotion of the
products, activities or services, the actual provision of each product or service and the conditions and warranties offered, even when they are not
expressly stated in the signed agreement or document or proof of receipt to be enshrined in a contract. Now, in the event that the signed contract
should contain clauses that are more beneficial, then these will prevail over the content of the offer, promotion or advertisement.
Arts. 36 to 38 LGDCU: Consumption-related offences will be punishable by fines ranging, according to the seriousness of the offence, between
approx. EUR 3000 and EUR 600,000, or five times the value of the products or services involved in the offence. Art. 36.2 of the LGDCU
anticipates the possibility that the Council of Ministers (the Governing Council of the respective Autonomous Communities) may, in the case of
very serious offences, agree to the temporary closure of the establishment, installation or service for a maximum period of five years. As an
additional sanction, it may be agreed to confiscate the adulterated, damaged, counterfeit, fraudulent, unidentified merchandise or merchandise
that could present a hazard to the consumer. The costs of transportation, distribution, destruction, etc. will be borne by the offender.
Art.11 RD 1945/1983: By way of making an example – in addition to considerations of  safety – in the event of the recurrence of offences of the
same nature or where it is believed there may be an intention to commit an offence, agreement may be given to the publication of the sanctions
imposed, once the facts of the matter have been established, in the Official Journals – national, provincial, etc. – and in the public media.
Art. 24 LDM and DCU (Catalonia) : As an additional effect of sanctions, the possibility is anticipated that, in the case of very serious offences, it
may be decided to remove or cancel – either in whole or in part – any official aid in the form of credits, subsidies or tax relief that may have been
granted.  At the same time, firms subject to such sanctions may find themselves barred from bidding for public contracts.
Art. 20 d) of the RDLCAP: Prohibits the public authorities from having dealings with those who have been penalised for serious violations relating
to market discipline.
Arts.  68, 69 and 71 LOCM : Violations of LOCM provisions will be penalised by: fines ranging, according to the seriousness of the violation, from
approx. EUR 15,000 to EUR 600,000, with a maximum limit of the trader’s total invoiced amount; confiscation and loss of the merchandise
involved in the commercial activity; temporary suspension of trading or temporary closure of the business, establishment or industry responsible
for the violation for a maximum period of one year.

Portugal The following sanctions are imposed for non-compliance with the rules in respect of consumer protection, where there is a requirement to act in ac
with the principle of good faith in B2C relationships:

a) Extra-contractual liability: Article No. 483 of the Portuguese Civil Code:  “Liability for illicit acts”- General Principle: “ Every unlawful act, by wilf
deception or fault, which infringes the rights of another or any legal provision designed to protect the interests of others obliges the person by whos
damage was caused to compensate the aggrieved."

b) Public sanctions.  With regard to misleading advertising, package holidays, time shares, price fixing and some financial services (e.g. consume
insurance), non-compliance with the rules on consumer protection may result in public sanctions and ultimately a fine for the defaulter.
Non-compliance with these rules, in particular those regarding the requirements of the contract, may result in the contract becoming null and void.
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c) Injunctions:
Article 10 of Law No. 24/96 of 31 July 1996: Right to prevention and injunction: "There is a guaranteed right to injunction in order to prevent, correc
practices prejudicial to the consumer rights set out in the present law which, in particular: a) threaten health and safety; b) come under prohibited g
clauses;
c) constitute commercial practices expressly prohibited by law."
Article 13 of Law No. 24/96 of 31 July 1996: Right to bring legal proceedings:  “The following are entitled to seek the imposition of injunctions: cons
have been directly prejudiced; consumers and consumer organisations not directly prejudiced; the Public Prosecutor's office and the Consumer Ins
(Instituto
do Consumidor) in the case of single-issue interests, group-specific interests or broader-based, general or interests.”
d.- Popular Action: Law No. 83/95 of 31 August 1995: Right to participate in proceedings and in group action.
Article 1(2)- "The present law stipulates when and under which terms the right to group participation in administrative procedures and to group actio
prevention, halting or prosecution of infringements referred to in Article 52(3) of the Constitution is conferred and can be exercised."
(2): "Without prejudice to the previous paragraph, the main interests protected by the present law are public health, the environment, quali
protection of consumers of goods and services, cultural heritage and the public domain."

With regard to the right to take group action, Article 2(1) lays down (under the heading:  "Ownership of the rights to participate in proceedings and 
action"): "Any citizen enjoying full civil and political rights and any association or foundation involved in the protection of the interests referred to in A
has the right to participate in proceedings and to group action, whether or not there is a direct interest in the claim-"
And in (2), "Local authorities also have the same rights as those referred to in the previous paragraph regarding the interests of persons resident in
concerned."
G. Enforcement of rules on fair commercial practices: by whom and how?

Denmark The Consumer Ombudsman, an independent public body that is appointed for a term of years by the minister of economic and business affairs,
and whose activities are regulated by the MPA, supervises that the Act is complied with, especially considering the interests of consumers. For
enforcement of compliance with the Act, the Consumer Ombudsman has a number of legal remedies at his disposal, and business operators
have a duty to provide all the information that is regarded as necessary for the Consumer Ombudsman’s activities (cf. Section 15 (2)). The
Consumer Ombudsman will, through negotiation, try to influence and persuade business operators to act in accordance with the principles for
good marketing practices and to comply with the Act in general (cf. Section 16 (1)).
The Consumer Ombudsman may prepare and publish guidelines in further specified areas that must be regarded as important, especially
considering the interest of consumers. On request, the Consumer Ombudsman may also give an advance assessment of lawfulness, which,
however, does not involve an actual decision on the lawfulness of the activity in question. But when an advance assessment of lawfulness has
been given, the Consumer Ombudsman cannot intervene on his own initiative against an activity that is covered by the advance assessment of
lawfulness. The Consumer Ombudsman may also issue an order if an act is clearly contrary to the Act and cannot be changed through
negotiation. This order may be demanded reviewed by the courts (cf. Section 19). If the unlawfulness of the act is not clear, the Consumer
Ombudsman may institute legal proceedings with respect to injunctions, orders and liability for damages (cf. Section 19). If an act requires quick
intervention, the Consumer Ombudsman may issue an interlocutory injunction in pursuance of Section 21. If, in connection with a violation of the
provisions of the Marketing Practices Act, a plurality of consumers have uniform claims for damages, the Consumer Ombudsman may, on
request, bring the claims before the court collectively (cf. Section 20).

Norway The Consumer Ombudsman (CO) and the Market Court (MC). The CO is an independent administrative body with the responsibility of
supervising measures in the market and seeks to exert influence on traders to observe the regulatory framework. The CO considers cases upon
complaints from consumers and traders, and on his own initiative. Voluntary arrangements through negotiations with traders are aimed at and are
usually attained. In case of failure to reach a voluntary solution, the Consumer Ombudsman may submit the case to the Market Council, which is
a "court of law" in that field and may issue a ban. When deemed necessary, the CO may lay down an immediate, provisional ban. The CO may
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take matters of principle to the Market Council, even when the trader concerned has agreed to stop the disputed practice. It should be observed
that the Consumer Ombudsman only intervenes when consumer interests are involved.For B2B marketing , a self-regulation body has been
established.

Sweden Marketing act section 38: The Consumer Ombudsman enforces the rules on fair commercial practises. The CO can issue a prohibition order or
take a case to the Market Court and then the Market Court can order a prohibition. Besides The CO a competitor who is concerned by the
marketing or a group of consumers, businessmen or employees can start a proceeding in the Market Court for a prohibition.

Finland The purpose of the post of CO is for supervising that the provisions concerning marketing and contract terms are observed and to safeguard the
legal status of the consumer. The main duty of the CO is to supervise the legality of marketing and contract terms from the standpoint of the
consumer. The CO’s duties are primarily concerned with the supervision of the law. The operational methods are discussions with businesses,
the banning of illegal methods and the threat of fines to reinforce a ban, and an injunction from the Market Court (for further details on the threat
of a fine see Finland 1F). A business is obliged to provide the CO with the necessary information concerning marketing and contract terms. The
neutrality of the work of the CO is established in that the supervisory tasks of the CO can only be directed by statute. The CO will particularly
supervise the lawfulness of marketing and contractual terms in such areas in which with respect to the consumer the use of inappropriate
marketing or unreasonable contract terms can be supposed to appear most generally, and in areas in which the use of marketing or contract
terms has special significance as far as the consumer is concerned. The CO will provide information on the content of the Consumer Protection
Act and the praxis of the application thereof. The responsibilities with regard to information are carried out by, for example, telephone services
and the Kuluttajansuoja (Consumer Protection) magazine that is targeted to business life. Additionally, the CO issues practical guidelines
concerning marketing methods and specific sectors. The guidelines are based on rulings of the Market Court and the CO and/or on discussions
with organisations in the specific sector concerned. If the Consumer Ombudsman refuses to bring before the Market Court a matter that concerns
the banning of a marketing activity, contract term or debt collection method, an application may be made by a registered association that
supervises the interests of wage and salary earners or consumers.

Iceland The Competition Council, assisted by the Competition Authority’s secretariat supervises the Act is complied with, including the interests of
consumers. According to the CPA an advertisement committee is established in order to advice and make suggestions in relation to offences
against the provisions of the Act concerning advertisements. General provisions of the CPA apply, cf. also answer in E above.
The Competition Authority may prepare guidelines in further specified areas that must be regarded as important considering the interest of
consumers and submit it for adoption at the Competition Council.
The authorities either react upon request, or on own initiative.
The Competition Council may issue order if an act is contrary to the Act. This order may be demanded reviewed by the courts.
If an act requires quick intervention the Competition Authority may issue an interlocutory injunction in violation of the provisions of the Act (also
including injunctions for the protection of consumers general interests).

Italy Law 216/1974
Law 287/1990
Leg Decree 74/1992
The ordinary legal authority is competent to enforce the general provisions.

Specific sectoral laws delegate competence to various other authorities.
In particular:
A) supervisory and regulatory bodies operating in financial market sectors:
- Bank of Italy: The Bank was set up as a limited company in 1893. Since 1936 it has been a public-law institution. Nowadays, the Bank has
functions of: issue, credit and financial supervision; market supervision; protection of credit market competition; analysis, research and studies in
economic and institutional fields and, with the European Central Bank, supervision of payment systems;
- CONSOB:  Law 216/1974 set up the Commissione nazionale per la società e la borsa (National Commission for Companies and the Stock
Exchange) with regulatory powers over the investment market;



19
- Istituto per la vigilanza sulle assicurazioni private e di interesse collettivo (ISVAP – Supervisory Institute for private and collective interest
insurance) set up by Law 576 of 12 August 1982, is a public-law body with legal personality tasked with supervising insurance and reinsurance
companies, and all other persons subject to the regulations on private insurance,  including insurance agents and brokers. ISVAP performs its
tasks in line with the insurance policy guidelines set by the Government.

B) Other supervisory authorities:
- Autorità Garante della Concorrenza e del Mercato (AGCM – Competition and Market Authority): Law 287/1990 set up an independent authority
“to guarantee competition and the market” specifically for the purpose of supervising the implementation of the antitrust law; the antitrust authority
in particular supervises agreements restricting free competition and abuses of dominant positions, may prohibit concentration operations and my
take measures in the banking, insurance, broadcasting and publishing sectors, following opinions by other authorities competent in the various
sectors such as the communications supervisory authority, the Bank of Italy and ISVAP.
Measures that the authority may take: warnings to enterprises to remove established breaches of the rules by a specific date; administrative
financial penalties proportional to the enterprise’s turnover in respect of the products to which the abuse relates; if breaches are repeated,
suspension of the enterprise’s business for up to a maximum of 30 days.
Under Article 33 of Law 287/1990, it is possible to introduce proceedings before the Court of Appeal for nullity and damage compensation as well
as appeals intended to obtain urgent measures in relation to breaches of the anti-trust regulations (for instance, to obtain protective and
precautionary attachments).
Lastly, Legislative Decree 74/1992 gives this authority further supervisory powers in respect of misleading advertising;
- The Energy and Gas Authority: to promote the liberalisation of public services, Law 481/95 sets out the general provisions with which operators
must comply in relation to the services that they supply and establishes the supervisory authorities;
- The Autorità per le garanzie nelle comunicazioni (Communications Supervisory Authority): set up by Law 249/97 and tasked with supervising the
liberalised telecommunications, broadcasting and publishing market.

United Kingdom The OFT and local trading standards officers are the principal enforcers of the rules on fair commercial practices (although certain other bodies in
ceetain cases have powers in relation to specific sectors e.g. utilities and financial services) and these bodies will have the enforcement powers
created by Part 8 of the Enterprise Act. UCTA 1977, SOGA 1979 and SOGASA 1982 are mainly are not enforced by public authorities, by but
these provisions may be relied on by consumers privately takinging civil action in the courts. Under Part 8 of the Enterprise Act enforcement
authorities will have the power to apply for enforcement orders to stop breaches of these Acts which harm the collective interests of consumers.

Ireland Consumer Information Act 1978: They are enforced by the Director of Consumer Affairs (public authority) by bringing criminal proceedings or
civil proceedings.
Sale of Goods and Supply of Services Act 1980: The contractual provisions in the Act are enforced by consumers or non-consumers
themselves through civil actions. The fair commercial practice provisions, as set out above, in Sections 11, 41 and 55 are enforced by the Director
of Consumer Affairs by court proceedings where necessary. The provisions of sections 11 and 41 relate to criminal offences.
European Communities (Misleading Advertising) Regulations 1988: The Director of Consumer Affairs or any individual may initiate
proceedings seeking the prohibition of the publication or the publication of a corrective statement.

The Netherlands Under the rules contained in the Civil Code: enforcement by parties; organisations protecting the interests of their members (such as consumers)
have power to initiate proceedings. If infringement of specific rules is regarded as an economic offence (such as not indicating the price when
selling products), the Economic Control Service (Economische Controledienst) is responsible.

Germany By competitors, competition & consumers' associations, chambers of industry & commerce and chambers of handicrafts. No right of action for
individual consumers. No monitoring by public law bodies.

Austria § 51(2)(z)(10) jurisdiction standard (JN): Provisions under the civil law: * Disputes covered by the UWG are dealt with by the commercial courts at
the request of a legitimate complainant. * Under the terms of § 14 UWG the following are legitimate complainants: Any competitor, associations
for the promotion of economic interests of undertakings, the Federal Chamber of Labour, the Austrian Chamber of the Economy, the Conference
of Presidents of the Chambers of Agriculture, the Austrian Trades Union Congress, the Association for Consumer Information and consumers
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themselves (cf. OGH-E). §§ 27 to 33f UWG: Provisions of the administrative law (e.g. bans on styles of selling goods that are similar to games of
chance, the arrogation of awards and prerogatives) –> enforceable by the local administrative authorities; Mulct

France Les autorités publiques de contrôle ( notamment la DGCCRF et le Procureur de la République) peuvent intervenir en vue de rechercher et
constater une infraction à une disposition pénalement sanctionnée. Des dommages intérêts peuvent être demandés devant le juge civil ou le juge
pénal par les consommateurs agissant individuellement, par les associations de consommateurs qui agissent au nom de l’intérêt collectif des
consommateurs ou qui les représentent, et par les concurrents victimes de pratiques déloyales.

Luxembourg Art. 23 de la loi du 30 juillet 2002, Art. 25 à 26 de la loi du 30 juillet 2002. Au civil, action en cessation ( voir ci-dessus). Au pénal, soit sur plainte
d’un commerçant, d’un consommateur ou d’un groupement professionnel ou d’une association de consommateurs représentée à la commission
des prix, soit sur saisie du Parquet. Possibilité de se porter partie civile.

Belgium Article 98 LPCC : Une action en cessation est formée à la demande des intéressés; du Ministre, sauf si le litige concerne B2B; d'un groupement
(inter)professionnel, sauf si litige concerne B2C; ou d'une association de consommateurs, sauf si litige concerne B2B. Articles 113 à 119 LPCC:
L'administration de l'Inspection économique est chargée du contrôle & des sanctions au non respect des dispositions de la loi de 1991.
Article 20 de la loi du 02/08/2002: L’action en cessation est formée à la demande :
1. des intéressés;
2. d’une autorité professionnelle ou d’un groupement professionnel ou interprofessionnel jouissant de la personnalité civile;
3. d’une association ayant pour objet la défense des intérêts des consommateurs, pour autant qu’elle jouisse de la personnalité civile et qu’elle

soit représentée au Conseil de la consommation;
4. d’une mutuelle ou d’une union nationale;
5. du ministre compétent ou des ministres compétents pour la matière concernée.

Article 21 de la loi du 02/08/2002 : En cas d’infraction intracommunautaire, l’action en cessation peut être intentée par une entité qualifiée d’un
autre Etat membre.

Greece Initially competent authorities supervising marketing directed towards consumer’s permit/or promote businesses access to information about the
content of the law and courts precedent. In the cases where a business persists in infringing fair practices, the minister of development can issue
a fine, in extreme cases temporary business closure can be imposed by the Minister of Development following a hearing and recommendations
by the National Consumer Council (NCC). The courts always handle cases dealing with collective consumer interest. The public prosecutor can
initiate a criminal suit for offenders who have not complied with initial warnings or penalties. All the above are enforced by public authorities and
courts, which are responsible for civil and criminal proceedings.

Spain Art. 19 LCD: Active legitimation to conduct declarative actions and actions for cessation, removal and rectification before the courts: the physical
or legal person participating in the market and whose financial interests are directly affected or threatened by the act of unfair competition,
associations, professional bodies or representatives of financial interests, consumer associations.
Active legitimation to conduct actions before the courts to secure payment of compensation for damages: exclusively the physical or legal person
participating in the market and whose financial interests are directly affected or threatened by the act of unfair competition. Active legitimation to
conduct before the courts actions against unjust enrichment: exclusively by the holder of the violated legal position.
Art. 25 LGP: Active legitimation to conduct before the courts actions against misleading advertising: any physical or legal person affected or those
having a subjective right or legitimate interest. If the unlawful advertising affects the joint or several interests of consumers, the National Institute
of Consumption, the authorities responsible for protecting the rights of consumers and users of the Autonomous Communities, Associations of
Consumers and Users and the holders of any legitimate right or interest are all legitimated.
Art. 11.2 of the LEC: Legitimation is granted to consumers’ and users’ associations and legally constituted bodies working in their defence
(normally the competent authorities of the Autonomic Communities) and to groups of victims to conduct actions intended to protect the collective
interests of those affected by a damaging act when they are groups of consumers or users whose membership is readily determinable.
Consumers’ and users’ associations, in this case the representatives, are also legitimated to conduct actions in defence of the general interests of
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consumers when those damaged by the injurious action are an undetermined or difficult to determine body of consumers.
The Attorney General’s office is similarly legitimated to conduct actions in defence of the collective or several interests of consumers.
Art. 39.5, 41 LGDCU and Art. 63 LOCM: The Autonomous Public Administrations are the ones with responsibility in the matter of inspection,
control and, on receipt of instructions in relation to the penalty measure, in the matter of administering penalties for the violations of trading and
consumer regulations. At the same time, Local Corporations have competences in relation to consumer protection.

Portugal The following legal texts are relative to the action of the Consumer Institute, the public authority responsible for the promotion of the safeguarding o
rights:
Law No. 24/96 of 31 July 1996; Consumer Protection Act (Articles 13 and 21)
D.L. No. 195/93 of 24 May 1993; Consumer Institute (Article 4)
D.L. No. 234/99 of 25 June 1999; legal environment of the powers of the Consumer Institute (Articles 2, 4, 10), the necessary competences are co
the
Consumer Institute, the public authority designed to protect the interests of consumers, in order to apply the law in respect of consumer protection:

� by placing injunctions;
� by the application of cautionary measures which inhibit, suspend and halt practices prejudicial to the interests of consumers;
� by the publication of notices (directed at consumers) and recommendations (directed at businesses) in the media.

Individual consumers in addition to the public prosecutor's office and consumer associations may place injunctions (Article 13 of Law No. 24/96 of 3
1996).

D.L. No. 371/93 of 29 October 1993; lays down rules on competition (Article 24).

The following are relative to the action of the General Economic Inspectorate:
D.L. No. 28/84 of 20 January 1984 (criminalising and penalising criminal acts against the national economy).
D.L. No. 269-A/95 of 29 October 1995; Organic Law of the General Inspectorate of Economic Activities.
The objective of the Inspectorate-General of Economic Activities, according to Article 1 of D.L. No. 269-A/95 of 19 October 1995, is to ensure comp
with the laws, regulations, instructions, orders and other provisions which regulate economic activities. The Inspectorate is an administratively inde
body within the criminal police service.
Article 3, under the heading "Tasks", lays down the following: "the tasks of the Inspectorate-General of Economic Activities include the promotion o
control and prevent infringements damaging to the economy and public health."

The Directorate-General for Tourism, attached to the Ministry of Economy, is the authority responsible for supervising compliance with the law
relating to
timeshares, catering establishments, public entertainment areas, package holidays (for which there is a conciliation service in the Directorate-
General to resolve
any consumer conflicts between travel agencies and consumers).
H. Interpretation of rules on fair commercial practices

Denmark Guidelines, guidance and statements drawn up and given by the Consumer Ombudsman are usually issued with reference to the general clause
(for examples please see above A). Guidelines – as understood in relation to the Marketing Practise Act – must be negotiated with relevant
business- and consumer organisations (i.e. co-regulation). There is only talk of a guideline if the business- and consumer organisations together
with the Consumer Ombudsman have agreed on the rules in the guideline. A guideline is not binding, but a violation of a guideline will as a
starting point be considered by a court as a violation of the general clause. Guidance and statements by the Consumer Ombudsman has not
been negotiated with the business- and consumer organisations. Therefore, these are only an expression of the Consumer Ombudsman’s
interpretaion of the general clause. Guidance and statements are therefore not as “binding” as a guideline.
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Norway Established case law is crucial. Furthermore, the CO has issued a number of guidelines and information on practice, which play an important role

in the enforcement.
Sweden Good marketing practice: means good commercial practice or other established standards aimed at protecting consumers and businessmen

when marketing products (MA Section 3). What is is that is fair marketing is interpreted by case law, guidelines issued by the Consumer Agency
after consultation with the relevant business organization, agreements between the Consumer Agency and a business organization and self
regulation by the business organization after consulting the Consumer Agency.

Finland The CO issues practical guidelines on marketing methods and specific sectors. The guidelines are based on the rulings of the Market Court and
the CO and/or discussions with organisations in the specific sector concerned. In these guidelines the CO interprets, for example, the content of
the marketing provisions of the CPA. Additionally, the CO interprets the marketing provisions of the CPA in its discussions and positions. If there
is a difference of opinion between the CO and the business such that cannot be resolved by negotiation, the CO can bring the matter before the
Market Court. The parties involved can apply for an amendment to the Market Court’s ruling by an appeal to the Supreme Court, provided the
Supreme Court gives leave to appeal.

Iceland The Competition Authority can issue rules, guidelines, guidance and statements (cf. art. 30) addressed to business operators that shall be
published in the official legal gazette. The Authority has in few cases engaged in negotiations with relevant business- and consumer associations
in order to produce co-regulation or soft rules.
Rules issued by the Authority are binding but a guideline issued by the Competition Authority is not.  Violation of a guideline will as a starting point
be considered as a violation of the general clause.
Interpretation of the rules is therefore established by the decisions taken on the basis of the Act by the Competition Council, as well as the
jurisprudence as established by the courts when such decisions are appealed to the court system.
However, the Authority and its secretariat can take binding decisions in respect to advertisements. Many cases are also solved by
recommendations that business operators accept.

Italy Article 8 Pre-law, Civil Code: In matters governed by laws and regulations, uses are effective only if set out therein.
Article 12 Pre-law: Interpretation of the law: in enforcing the law, it is not possible to attribute a meaning thereto other than the evident meaning of
the words as set out in the law and as intended by the legislator.
If a dispute cannot be decided by a specific provision, account is taken of the provisions governing similar cases or allied matters; if there is still
doubt, a decision is made in accordance with the general principles of the state legal system.
Article 14 of Law 287/90: The rules on competition are interpreted in accordance with the principles of European Community law governing
competition.

United Kingdom Rules are interpreted primarily by reference to the relevant statute (as further interpreted by any case law). Guidance from public authorities may
play a part in interpretation (as an indication of how the public authority approaches the relevant law), but the legislation itself is the primary
source. British Codes of Advertising and Sales Promotion: These are interpreted by the ASA Council, an independent adjudicating body

Ireland Consumer Information Act 1978: Ultimately interpretation of all legislation is a matter for the Courts. Guidance is given in relation to the
provisions of the legislation by the Director of Consumer Affairs (statutory public body).
Sale of Goods and Supply of Services Act 1980: idem.
European Communities (Misleading Advertising) Regulations 1988: idem.

The Netherlands In general, the competent court. Codes of conduct: interpretation of the Dutch Advertising Standards Code by the Committees of the Advertising
Standards Organisation (self-regulatory).

Germany The statutory provisions are interpreted through jurisdiction. Also completion of general clauses by codes of conduct on individual issues, eg
those of German Advertising Council (the advertising industry).

Austria In jurisdiction: Judicature of the Supreme Court (Third Instance) and of the commercial courts and Supreme Regional Courts (First and Second
Instance). By the Austrian Advertising Council: codes of conduct in Austria’s “Code of self-regulation in advertising”.

France L’interprétation des dispositions sur les pratiques commerciales loyales est avant tout d’origine jurisprudentielle.
Luxembourg L’interprétation des dispositions légales est de la compétence des cours et tribunaux. Il existe également des codes de conduites ainsi que le
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code de déontologie publicitaire édité par la Commission Luxembourgeoise pour l’Ethique en Publicité(CLEP)

Belgium En premier lieu par la jurisprudence, ensuite par les positions officielles exprimées par le Ministre de l'Economie et/ou de la Protection de la
consommation, ainsi que par les avis du Ministère des Affaires économiques.
Loi 02/08/2002: Les cours et tribunaux ont compétence pour interpréter la loi

Greece By public authority guidance and/or jurisprudence, codes of conduct.

Spain Without prejudice to the way the authorities responsible for trade and consumer protection implement the legislation through their activities of
inspecting, controlling and applying sanctions, it is in general pertinent to point out that the implementation and interpretation of such legislation is
the responsibility of the courts.
Legislation against unfair competition, including the legislation against misleading advertising, is interpreted by the courts.
There does not exist in Spain a list of examples of unlawful trading practices or official recommendations on the organisation of commercial
practices. However, it should not be forgotten that in the LCD, after the general clause prohibiting acts of unfair competition (Art. 5 LCD), there is
a catalogues of specific acts of unfair competition (Art. 6 to 17 LCD).
Apart from the publications by various publishing houses, there is no official collection or anthology of jurisprudence.
Always at the request of the consumer, the Consumer Arbitration System can also interpret and apply the law (arbitration in law) or decide on
fairness, even when there does exist a compendium of arbitral awards that would make it possible to establish how various rules and regulations
on unfair or misleading practices are interpreted by the Associations of Arbitrators.
There are, in addition, Codes of Conduct on advertising, ranging from those published under the auspices of the Association for Self-Regulation
in Advertising and are of a general nature, and those concerned with advertising on the Internet.

Portugal The provisions are interpreted by the courts.
III. General clause
Scope & Wording

Denmark
“Section 1. This Act shall apply to private business activities and to similar activities undertaken by public bodies. Such activities shall be carried
on in accordance with good marketing practices.”
According to the provisions of the general clause marketing may not contravene good marketing practice. The general clause is a framework
provision, which outlines a minimum requirement for acceptable market behavior. However, the general clause cannot stand alone, but must be
interpreted in the light of the consumer, economic and social conditions prevailing at the time. It is a kind of legal standard, the substance of which
can change over time along with general developments in society. The clause also covers actions that do not have a promotional purpose or that
are in conflict with the prevailing norms about ethical behavior and about procedures or unfair contract terms, in which the trader one-sidedly
disturbed the balance between the trader and the consumer. The general clause can also be used to protect the personal integrity, the sanctity of
private life, imitation, parasiting or any other exploitation of the contribution of other. Finally, the general clause also serves as a supplement to
the more detailed rules (for instance the rules about specific sales promotions) in the MPA. Actions that lie on the edge or fall beside the scope of
the detailed rules can often be in violation with the general clause.
There is not attached a penalty clause to the provision. However, the Danish Consumer Ombudsman can in accordance with the sanction system
in the Marketing Practise Act institute legal proceedings with respect of injunctions if the Consumer Ombudsman finds that an activity is not in
accordance with the provision.

Norway (MCA §1) “In the conduct of business no act may be performed which is in conflict with good business practice among businesspersons or which
is unfair on consumers or which is otherwise in conflict with good marketing practice. The advertiser and any person who creates advertising shall
ensure that the advertisement is not in conflict with the inherent equality of the sexes and that it does not exploit the body of either sex or imply
any offensive or derogatory judgement of man or woman. In determining whether paragraph one or two has been infringed, emphasis may be
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placed on whether the advertising appears particularly obtrusive by reason of its design, format, extent or other measures. All marketing shall be
designed and presented in such a way that it clearly appears as marketing. When a businessperson addresses a consumer orally for marketing
purposes, he or she shall immediately introduce himself/herself and inform the consumer that the communication is for marketing purposes.”

Sweden Marketing act section 4: Marketing must be compatible with good marketing practice & also in other respects be fair towards consumers &
businessmen. When marketing businessmen must provide such information that is of particular importance from the consumer perspective.

Finland CPA Chapter 2, section 1: No conduct that is inappropriate or otherwise unfair from the point of view of consumers shall be allowed in marketing.
Marketing that does not convey information necessary in respect of the health or economic security of consumers shall always be deemed unfair.
The scope of application of the general clause of CPA Chapter 2 is very wide, the existence of any special legislation does not preclude the
application of the general clause. It is not possible to define the content of the general provisions in detail, as part of its nature is that the
conditions in the consumer goods market as well as the changes therein may affect what is regarded as marketing that does not conform to good
practice. The tangible content of the general clause of CPA Chapter 2, Section 1 is to a large extent dependent on the Market Court and CO
decision praxis. In Finland legal praxis is not, however, regarded as a binding source of justice.  The shifting of the prevailing social values is
manifested for its part in the interpretation of the general clause. Marketing may be contrary to good practice due, for example, to an inappropriate
marketing method, due to it not being clearly identifiable as marketing or because it violates generally accepted social values.

Iceland The wording of Article 20 of the CPA is the following:
“ Any activity in the course of business operation which is contrary to good business practice, or any activity which is improper with regard to the
interests of consumers, is prohibited”. This means that private business activities and similar activities undertaken by public bodies or entities
shall be carried on in accordance with good marketing practices. The general clause is a framework or indicative provision, which outlines a
minimum requirement for acceptable market behavior. The general clause is therefore to be interpreted in the light of market best practices
prevailing at the time. The substance of this indicative legal standard can thus change over time along with general developments in society.

Italy Civil Code Articles 1175, 1176, 1337. Although the Italian legal system has no general provisions which could be seen as a general clause
covering the notion of fair trading practices in dealings between enterprises and consumers, the Italian Civil Code has general provisions that can
be seen as specific expressions of an implicit general notion. Reference should be made, for instance, to Civil Code Articles 1175 (appropriate
practices), 1176 (diligent performance) and 1337 (negotiations and precontractual liability), and to the other provisions discussed in the “further
comments” section.
There is no general duty to trade fairly in Italian law and no legal definition of fair trading practices.
Many commentators are nevertheless of the view that a general duty to trade fairly can be constructed from the combined provisions of Articles
1337, 1358, 1366 and 1375 of the Civil Code, which refer to objective good faith in the formation, interpretation and performance of contracts. The
common thread of the principle of good faith could well provide the basic rule paving the way for the emergence of a general principle of fair
behaviour, by making it necessary for any economic operator to take account of the legitimate interests and aspirations of his counterparts.
There are many provisions which, in the civil law field, regulate particular aspects of fair trading in private dealings: these in particular include
Articles 1341 and 1342 of the Civil Code on double signature of onerous clauses and Articles 1679 and 2597 of the Civil Code on the contractual
obligations imposed on holders of monopolies. These latter provisions, bearing in mind that their application has been limited by case law solely
to business dealings where there are legal exclusive rights with end consumers, introduce the core of a body of law differentiated depending on
the status of the consumer/person into the national legal system.
As regards dealings between businesses, Article 2598 of the Civil Code sets out a linking provision which brings non-standardised practices
prejudicial to competitors within the scope of application of the regulations on unfair competition. The consideration of the interest in question
makes it possible certainly to differentiate the de qua rules from the provisions protecting competition and the market (Law 287/90), which are not
just intended to ensure protection of individual or group interests but also the respect of the competitive “rules of play”.

United Kingdom No general clause or framework exists (although see above for examples of general provisions on fair commercial practices.)
Ireland Ireland is a common law jurisdiction and does not have a general clause on fair commercial practices.
The Netherlands A general clause on possible unfair acts is to be found in Article 162(2), Book 6, of the Civil Code: “Except where there is a ground of justification,

the following acts are deemed to be unlawful: the violation of a right, an act or omission violating a statutory duty or a rule of unwritten law
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pertaining to proper social conduct.” In addition, Article 44, Book 3, of the Civil Code: 1. A juridical act may be annulled when it has been entered
into as a result of threat, fraud or abuse of circumstances. 2. A person who induces another to execute a certain juridical act by unlawfully
threatening him or a third party with harm to his person or property, makes a threat. The threat must be such that a reasonable person would be
influenced by it. 3. A person who induces another to execute a certain juridical act by intentionally providing him with inaccurate information, by
intentionally concealing any fact he was obliged to communicate, or by any other artifice, commits fraud. Representations in general terms, even
if they are untrue, do not as such constitute fraud. 4. A person who knows or should know that another is being induced to execute a juridical act
as a result of special circumstances - such as state of necessity, dependency, wantonness, abnormal mental condition or inexperience - and who
promotes the creation of that juridical act, although what he knows or ought to know should prevent him therefrom, commits an abuse of
circumstances.

Germany Wording: "Any person who in the context of commercial trade and for advertising puposes acts in a way which is contrary to accepted moral
standards is liable to be the subject of an injunctive relief and indemnity claim" (§1 UWG)

Austria Wording: "§ 1 UWG: Any person who in the context of commercial trade and for advertising puposes acts in a way which is contrary to accepted
moral standards is liable to be the subject of an injunctive relief and indemnity claim". Scope: The following unfair commercial practices are
unlawful: Catching Customers [Deception, intimidation (physical or psychological pressure), emotionally charged advertising, harassment,
excessive luring of customers, exploitation of desire to gamble.] Consumer protection and protection of competitors, since any person acquiring
customers through deception will be liable to gain unfair advantage vis-à-vis competitors. Obstruction by suppliers: [Boycott, contracts that
prohibit other suppliers, discrimination (blocking supplies and sources), impeding sales and competition and access to sources) price wars
(excessively low prices), obstruction by registering a brand etc. comparative advertising. Protection of competitors. Protection of consumers since
the supplier guilty of obstruction is restricting the range of available goods for consumers. Exploitation: imitating a third party's products, take-over
of third party services, imitating and taking over third party advertising, exploiting a third party's reputation, circumventing access restrictions,
poaching. Slavish imitation of a third party's products / services etc:  Protection of competitors and protection of consumers since the imitation
entails a risk of confusion for people seeking to obtain an original but receiving an imitation  Poaching: e.g. running down competitors prejudices a
consumer's ability objectively to select products. Breaking of the law: Infringement of statutory regulations, breach of contract (breaching own
contracts and aiding and abetting the breaching of third-party contracts). On condition that there is objectively a likelihood that the offence will
produce advantage over competitors and that the infringement of the law was deliberate. Statements pertaining to consumer protection as well as
obligatory information on how professionals are to behave in such circumstances vis-à-vis their competitors.

France Droit contractuel : Articles 1142 CC: “Toute obligation de faire ou de ne pas faire se résout en dommages et intérêts, en cas d'inexécution de la
part du débiteur.”  Art 1147 CC: “Le débiteur est condamné, s'il y a lieu, au paiement de dommages et intérêts, soit à raison de l'inexécution de
l'obligation, soit à raison du retard dans l'exécution, toutes les fois qu'il ne justifie pas que l'inexécution provient d'une cause étrangère qui ne peut
lui être imputée, encore qu'il n'y ait aucune mauvaise foi de sa part.”
Droit extra-ou précontractuel : Art 1382 CC: “Tout fait quelconque de l'homme, qui cause à autrui un dommage, oblige celui par la faute duquel
il est arrivé, à le réparer.”
La jurisprudence déduit de ces texte les sanctions encourues par les co-contractants ou les parties en cas de faute. Le principe est l’obtention de
dommages et intérêts. Il n’y a pas de clause générale fixant un principe de loyauté commerciale dans les relations entre professionnels et
consommateurs.

Luxembourg Art. 14 de la loi du 30 juillet 2002: “Commet un acte de concurrence déloayoyalele toute personne qui exerce une activité commerciale, artisanale
ou libérale qui, soit par un acte contraire soit aux usages honnêtes en matière commerciale enlève ou tente d’enlever à ses concurrents ou à l’un
d’eux une partie de leur clientèle ou porte atteinte ou tente de porter atteinte à leur capacité de concurrence".

Belgium Articles 93 et 94 LPCC : "Est interdit tout acte contraire aux usages honnêtes en matière commerciale par lequel un vendeur porte atteinte ou
peut porter atteinte 1° aux intérêts professionnels d'un ou de plusieurs autres vendeurs" (B2B) ou 2° aux intérêts d'un ou  de plusieurs
consommateurs" (B2C).
Loi 02/08/2002: pas de règle

Greece The civil code has a clause, which prohibits actions against the principle of good faith, against the principle of good marketing practices, against
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the principle of good morals. In addition, the civil code stipulates that the rules of public order (health and safety) are primary priority and
commercial practices must not be against ethics or to the provisions of compulsory law.

Spain In the context of unfair competition:
Art. 5 LCD: Any behaviour that proves objectively to be contrary to the requirements of good faith is regarded as unfair.
Art. 2 LCD: From an objective standpoint, the LCD, and consequently the general clause, applies to all practices carried on in the market for
competitive purposes, i.e. those designed to promote the market performance of the trader himself or that of another.
Art. 3.2 LCD: From a subjective standpoint, and as has been already stated, application of the law is not dependent on the existence of a
competitive relationship between the active and the passive subject of unfair competition.
Art. 4 LCD : The LCD applies to acts of unfair competition that have or could have significant effects on the Spanish market.
In the context of advertising
Art.4 of the LGP: Unfair advertising is any advertising that in any way, including its presentation, that misleads or could mislead those at whom it
is targeted, being liable to affect their financial behaviour or harming or being capable of harming a competitor.
Advertising is also misleading if it omits to disclose fundamental information about the goods, activities or services where such omission could
mislead those to whom the advertising addressed.
Art. 2 LGP: As regards the scope of application, this general clause applies to advertising, understood to mean any form of communication
practiced by a physical or legal person, whether public or private, in the exercise of a commercial, industrial, handicraft or professional activity
with the view of promoting, whether directly or indirectly, trade in movable or immovable goods, services, rights and obligations.
In the specific context of consumer protection
Art. 13.1 LGDCU: Goods, products or services placed at the disposal of consumers must incorporate or be accompanied by or permit ready and
objective access to truthful, effective and adequate information about their essential characteristics.
Art. 1 LGDCU: Applicable in the context of consumer relations, i.e. when the goods or services are made available to their end users.

Portugal In Portuguese law there is no general clause, such as exists in Danish law (Danish Marketing Practices Act: “This act shall apply to private busines
and to similar activities undertaken by public bodies. Such activities shall be carried on in accordance with good marketing practices.”).
Nevertheless, there is an obligation to act with loyalty and good faith in legal relationships.
As mentioned in our response to Question 1 of this questionnaire (Objective of the provisions), Article 9(1) of Law No. 24/96 of 31 July 1996 lays d
obligation.
We have already explained the significance of this principle in Portuguese law.
III. Misleading Commercial Practices

A. Definition

Denmark According to Section 2 it is not allowed to use incorrect, misleading or unreasonable indications, statements and practices. Also the use of
improper practices are forbidden. Section 2 (1-3) has been in the Marketing Practice Act since 1974 and was based on the former Act of
competition. When the Directive on misleading advertising 84/450/EEC was adopted in 1984 the contents of the directive were already
considered as being a part of the Marketing Practice Act. However, it is a condition that Section 2 is respectfully interpreted in the light of the
minimum requirements in the directive. Section 2 (4) is, however, eminated from the directive. Section 2 (4) has the wording: “Section é (4): It
shall be possible to substantiate the correctness of indications or statements on real facts.” The ban on misleading advertising etc. is repeated –
often in a more detailed way – in a number of laws concerning specific professions and products. An example is the Danish Act on chemicals.
The rules in the Marketing Practise Act, however, do also apply and whether there is talk of misleading advertising will in a concrete case be
decided after the principles of the advantages of the most strict law, unless some other circumstances speaks for the opposite. The Marketing
Practise Act (Section 2a) contains rules on comparative advertising. The provision implements the amendment to the directive on misleading
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advertising (97/55/EC) as to include comparative advertising.

Norway Ban on "incorrect or otherwise misleading representation". Ban on representation "which does not provide adequate or sufficient guidance". Cf §
2 (and § 3) of the MCA, enclosed. The notions are elaborated through practice.  To summarise roughly: Concrete information shall be correct. To
some extent, sellers may give a subjective assessment of their product, if it is obvious that it is subjective. A number of cases concern statements
like "cheapest", "largest selection in town", misleading use of "guarantee" and "free", misleading use of tests etc. In virtue of § 2-5, regulations
have been issued for comparative advertising, which represents implementation of and corresponds to the directive on comparative advertising.

Sweden  There is no specific definition on misleading practices except from EC-directive that is implemented in in Marketing Act section 6.
Finland The general clause of CPA Section 1, Chapter 2 is augmented by various individual provisions concerning marketing methods that are included in

Chapter 2.  They are also various areas of inappropriateness referred to in Section 1. The legislator has particularly intended to emphasise the
unacceptability from the standpoint of the consumer of the methods described in these sections. The special provisions mentioned also include
CPA Chapter 2, Section 2, according to which false or misleading information shall not be conveyed in marketing. Characteristic of marketing that
is contrary to this provision is often that the consumer receives an erroneous idea of the content of an offer, the product or of factors pertaining to
the acquisition of the product. All claims, statements and reviews whose inaccuracy can be demonstrated are false. Marketing meets the
requirements of the provisions if the enterprise is able to show that the factual claims that it uses are true. As a concept, the term “misleading” is
more extensive than the term “false”. Even marketing that includes correct information may be misleading if, in overall terms, important
information is not brought to the attention of the consumers or if it is presented in an unclear manner. CPA Chapter 2, Sections 3 – 6 are also
connected with the prevention of misleading marketing. The Penal Code also has a provision concerning marketing, Chapter  30, Section 1: ”A
person who, in the professional marketing of goods, services, real estate, the shares of private limited companies or other merchandise, gives the
marketing target group information that is significantly false or misleading, shall be sentenced for a marketing offence to a fine or to a maximum of
one year in prison.”

Iceland According to Chapter VI. (art. 20.a. – 22 of CPA) it is not allowed to use incorrect, misleading or unreasonable indications, statements and
practices. Also the use of improper practices are forbidden.  In this act the provisions of the Directive on misleading advertising 84/450/EEC and
the provisions of the amendment to the directive on misleading advertising (97/55/EC) as to include comparative advertising.

Italy Code civil 1439-1440: Les considérations en matière de principe de loyauté commerciale sont les mêmes que celles auxquelles il est possible de
se livrer en matière de pratiques commerciales trompeuses, pour lesquelles il n’existe pas de référence en matière de disposition
réglementaire générale.
Par conséquent, pour ce qui concerne la définition de ces pratiques, il est renvoyé à des réglementations spécifiques. Par exemple :
- pour ce qui concerne la réglementation de droit civil de la tromperie contractuelle, il est fait référence aux articles 1439 - 1440 du Code civil.
Par dol contractuel, on entend les artifices mis en oeuvre par un sujet en vue d’en induire un autre à conclure un contrat ou à conclure un contrat
à des conditions autres que celles qui s’imposeraient autrement. Abstraction faite de ses aspects pénaux, lorsqu’il prend la forme d’une
escroquerie et d’un abus d’irresponsable, le dol peut être la cause de l’annulation du contrat et la source d’une responsabilité aquilienne.
- enfin, par rapport aux pratiques qui ne se présentent pas en tant que telles comme des pratiques trompeuses, mais qui se rapportent à
l’exercice de l’activité menée par des entreprises qui jouissent d’une position dominante sur le marché, il est fait référence à la loi n°287/90, selon
laquelle (art. 3) “il est interdit d’abuser d’une position dominante sur le marché national ou sur une partie de celui-ci”. En outre, cette
réglementation interdit
a - “d’imposer directement ou indirectement des prix d’achat ou de vente ou d’autres conditions contractuelles injustement onéreuses ;
b - d’interdire ou de limiter la production, les débouchés ou l’accès au marché, le développement ou le progrès technologique au préjudice des
consommateurs
c - d’appliquer dans les rapports commerciaux avec d’autres contractants des conditions objectivement différentes pour des prestations
équivalentes, de nature à impliquer des inconvénients injustifiés en matière de concurrence pour ces contractants
d - de subordonner la conclusion des contrats à l’acceptation de la part des autres contractants de prestations supplémentaires qui, de par leur
nature et selon les coutumes commerciales, ne possèdent aucun lien avec l’objet des contrats eux-mêmes.
Leg Decree 74/92, as amended by Leg Decree 67/00: There is no general statutory definition of misleading commercial practices in Italian law.
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However, Legislative Decree 74/92, which governs misleading and comparative advertising, sets out a particularly broad notion of advertising
making it possible to bring most cases of misleading commercial practices within the scope of application of this provision.

United Kingdom Trade Description Act 1968 Section 1: This section makes the following an offence: applying a false trade description to any goods; or supplying
or offering to supply any goods to which a false trade description is applied. Section 2: Trade description is an indication, direct or indirect, and by
whatever means given, of any of the following: quantity, size or gauge; method of manufacture, production, processing or reconditioning
composition; fitness for purpose, strength, performance, behaviour or accuracy; any physical characteristics not included in the preceding
paragraphs; testing by any person and results thereof; approval by any person or conformity with a type approved by any person; place or date of
manufacture, production, processing or reconditioning; person by whom manufactured, produced, processed or reconditioned; other history,
including previous ownership or use. Section 3: This section defines a false trade description as a trade description which is false to a material
degree. It also provides that a trade description which, though not false is misleading in that it would be likley to be taken for such an indication of
any of the matters specified in section 2 (e.g. quantity, size, method of manufacture, composition, fitness for purposes) as would eb false to a
material degree, shall be deemed to be a false trade description. Section 4: The Act applies to: markings on goods, e.g. labels; markings on
anything in which the goods are supplied; markings on anything on which the goods are placed; oral statements. Section 14: This section makes
the following an offence: a) making a statement which the maker knows to be false; or b) recklessly making a statement which is false, as to
various matters relating to the provision in the course of any trade or business of any services, accommodation or facilities (and “false” means
false to a material degree). Section 24: For any offence under this Act, this section creates the following defences: commission of offence due to
mistake or reliance on information suupplied by another person or default of another person, an accident or some other cause beyond the
accused’s control, and that the accused took all reasonable precautions and exercised all due diligence to avoid the commission of the offence.
The section creates an additional defence in relation to goods offences that the accused did not know and could not with reasonabel diligence
have ascertained that the goods did not conform to the description or that the description had been applied to the goods.

Ireland There is no specific legislation in Ireland that generally defines misleading practices. However, the Consumer Information Act 1978 and the
European Communities (Misleading Advertising) Regulations 1988 cover the area of false or misleading statements, indications of prices or
charges and misleading advertisements.

The Netherlands No definition of “misleading practices”.
Germany The ban on misleading information is concretized in § 3 UWG (transposing Council Directive of 10 September 1984 on misleading and

comparative advertising, amended by Directive 97/55/EC of 6 October 1997) in the form of a list of business matters in relation to which
misleading information might be provided. Information is always considered to be misleading if an objectively wrong fact is claimed. Furthermore,
information can be regarded as misleading if there is a considerable portion of the target group for the advertising who associate an incorrect
image with an objectively correct statement. The presumed expectations of an average consumer who is reasonably well informed and
reasonably observant and circumspect are authoritative.

Austria No statutory definition of misleading commercial practices. According to § 2 (1) UWG, "Any person who in the context of a business activity and
for the purposes of competition makes potentially misleading statements, in particular concerning the composition of goods, their manufacturing
process, their pricing, price lists, mode of acquisition, source, prizes awarded, reason for selling or quantities held in stock may be the subject of a
restraining order."

France L,121-1 Code consommation (d'application générale): "“Est interdite toute publicité comportant, sous quelque forme que ce soit, des allégations,
indications ou présentations fausses ou de nature à induire en erreur, lorsque celles-ci portent sur un ou plusieurs des éléments ci-après ;
existence, nature, composition, qualités substantielles, teneur en principes utiles, espèce, origine, quantité, mode et date de fabrication,
propriétés, prix et conditions de vente de biens ou services qui font l'objet de la publicité, conditions de leur utilisation, résultats qui peuvent être
attendus de leur utilisation, motifs ou procédés de la vente ou de la prestation de services, portée des engagements pris par l'annonceur, identité,
qualités ou aptitudes du fabricant, des revendeurs, des promoteurs ou des prestataires.”
L.213-1: “Sera puni d'un emprisonnement de deux ans au plus et d'une amende de 37500 euros au plus ou de l'une de ces deux peines
seulement quiconque, qu'il soit ou non partie au contrat, aura trompé ou tenté de tromper le contractant, par quelque moyen en procédé que ce
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soit, même par l'intermédiaire d'un tiers : 1º Soit sur la nature, l'espèce, l'origine, les qualités substantielles, la composition ou la teneur en
principes utiles de toutes marchandises; 2º Soit sur la quantité des choses livrées ou sur leur identité par la livraison d'une marchandise autre
que la chose déterminée qui a fait l'objet du contrat ; 3º Soit sur l'aptitude à l'emploi, les risques inhérents à l'utilisation du produit, les contrôles
effectués, les modes d'emploi ou les précautions à prendre.”
L’article L 121-1 du code de la consommation est d’application générale. Ces textes ne concernent pas seulement les relations entre
professionnels et consommateurs mais également les relations entre professionnels.

Luxembourg Pas de définition, sauf pour l’acte de concurrence déloyale (voir ci-dessus). Dans les autres cas, la loi du 30 juillet 2002 utilise la dénomination
d’”actes contraires aux dispositions des articles….”

Belgium Absente. Cette notion est développée par la jurisprudence sur base des articles 93 et 94 LPCC. La jurisprudence fait une large utilisation de
l'interdiction des usages malhonnêtes entre vendeurs (article 93), également lorsque les conséquences peuvent s'adresser aux consommateurs.
Sont de manière générale considérés comme contraires à l'article 93 mais ayant un impact sur les consommateurs : (1) Le non respect d'une
disposition légale ou réglementaire, (de la LPCC ou non) lorsque cette infraction porte atteinte aux intérêts professionnels d'autres vendeurs en
leur procurant un avantage concurrentiel illégal ou aux consommateurs (2) Le copiage servile des produits d'un autre vendeur lorsque il y a un
risque réel de confusion (3) La vente à perte de services, lorsque la vente ne contribue pas à la rentabilité durable de l'activité économique et par
là dérègle la concurrence (la vente à perte de produits étant directement interdite) et (4) dans certains cas les importations en dehors du réseau
de distribution mis en place par le fabricant. Article 94 : La notion d'intérêt des consommateurs est utilisée lorsque ceux-ci sont directement mis
en cause. C'est ainsi que peuvent être considérés comme contraires à l'article 94 (consommateurs): (1) Le non respect d'un code de conduite (2)
Le fait dans certains cas de ne pas tenir compte des consommateurs de faible formation et de vouloir ainsi en abuser et (3) De procéder à des
publicités trompeuses annonçant qu'une vente a un caractère humanitaire alors qu'il n'en est rien. Il y a nettement moins de jurisprudence pour
cet article.
La loi du 2 août 2002 ne contient pas d’autres règles que celles découlant des directives mentionnées sous le point 1.

Greece Law 2251/94, Article 9
Spain Art. 7 LCD: It is considered unfair to use or disseminate incorrect or false information, to omit to disclose the truth or any other type of practice

which, by virtue of the circumstances in which it occurs, would be liable to mislead those at whom it is directed or whom it reaches about the
nature, method of manufacture or distribution, characteristics, suitability for use, quality and quantity of the products and, in general, about the
advantages actually offered.
Art. 4 LGP: Advertising is considered unfair if it in any way, including by its presentation, misleads or could mislead those at whom it is aimed,
being liable to affect their financial behaviour or harming or being capable of harming a competitor.
Art. 5 LGP: Here is a general list of circumstances in which unfairness could occur: characteristics of goods, activities or services; full price or
quotation or method of determining it; legal and financial conditions applicable to the acquisition, use and delivery of the goods or provision of the
services; reasons for the offer; nature, qualifications and rights of the advertiser; after-sales service.
Art. 19.3 LOCM: The offer of products as a prize or gift is considered misleading when the consumer does not actually receive that which he
might reasonably have expected to receive according to the offer as it was made.
Art. 28.3 LOCM: Any clearance sale must not be termed as such where the products sold on that basis results in the purchaser being misled.
Art. 35 LOCM: It is prohibited for an offer of merchandise to the public to contain any reference by the seller of his status as manufacturer or
wholesaler unless, firstly, the seller really does manufacture the entirety of the products offered for sale and, secondly, basically sells through
retailers; in either case, the prices offered must be the same as that applicable to wholesalers and retailers, respectively.
Art. 37 LOC (Valencia): Advertising is considered misleading if it is in any way misleading about the nature, composition, origin, substantial
qualities or properties of the products or offers of services.

Portugal Portuguese law has no legal definition of  “misleading commercial practice” in connection with B2C relationships.
Accordingly, any commercial practice which is in breach of the principle of good faith may be deemed "misleading".
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In addition, any commercial practice which is in breach of the rights of consumers or is contrary to their interests may be deemed "misleading".

Article 11 of the Advertising Code prohibits any advertising which “in any way, including by its presentation, and due to its misleading nature, misle
liable to mislead consumers, in addition to causing economic prejudice to the consumer or prejudicing a competitor.”
(the Advertising Code transposed Directives 97/36/EC of 30 June 1997 and 97/55/EC of 6 October 1997).

Article 12 of the same Code (under the heading: "Principle of respect for consumers' rights") prohibits advertising which violates consumers' rights.

Article 34 of this Code classifies as an offence any infringement of the provisions of the above mentioned articles.

For its part, Article 7(4) of Law No. 24/96 of 31 July 1996 (under the heading "Right to information in general") lays down that "advertising shall be 
clearly identifiable and respect the truth and rights of consumers."

Although there is no definition in Portuguese law of "misleading commercial practice", there are commercial practices which, by their nature, are pr
consumers and are prohibited by law.

We refer, in particular, to certain types of sales, as specified in D.L. No. 143/2001 of 26 April 2001.

This legal text incorporates into Portuguese law Directive No. 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protec
consumers in respect of distance contracts and regulates (Article 1(2)) home contracts or similar, in addition to other contractual agreements on th
of goods and services, with a view to promoting transparency of commercial practices and safeguarding the interests of consumers.

Thus, "chain", "pyramid" and "snowball" selling systems are prohibited (Article 27), or, in other words, commercial procedures which entail offering 
consumer certain goods or services, whereby whether the consumer receives them at a reduced price or free of charge as promised, will depend o
number
of clients he obtains or the volume of sales he generates for the provider, seller, organiser or third party.

"Inertia selling" (Article 28) is also prohibited, or, in other words, selling in which the consumer's silence in response to an offer or proposal targeted
construed as an acceptance, with the aim of promoting retail sales of goods or services.
Article 29 of this text and Article 9(4) of Law No. 24/96 of 31 July 1996 prohibit the supply of goods or services which have not been ordered or req
The wording of this article is as follows:  "The supply of goods or the provision of services which include a demand for payment, without the consum
placed an order shall be prohibited."
(2) "The recipient of goods or services which have not been ordered or requested or which do not constitute the fulfilment of any valid contract sha
obliged to return them or make a payment and shall be allowed to keep them free of charge."
(3):" The absence of a response from the recipient does not constitute consent under the terms of the previous paragraph."
(4):"If, notwithstanding the provisions of the previous paragraphs, the recipient returns the goods, he shall be entitled to be reimbursed the cost of t
within 30 days of return."

This text also prohibits "joint sales".
 Defining "joint sales" Article 30 lays down the following: "It is prohibited to make the sale of goods or the provision of a service subject to the acqui
the consumer of an additional linked item of goods or a service offered by the supplier or supplier's nominee  (this prohibition does not apply in the 
goods or services which, by their nature, complement each other and whose relationship is intended to justify the joint supply.")
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D.L. No. 28/84 of 20 January 1984, although not defining "misleading commercial practices", classifies as a crime or an offence (depending on
their seriousness) certain practices which are prejudicial to the rights of consumers.
B. Rules on price indications for goods

Denmark The Price Marking and Display Act Sections 1 (1), 2 and 5 : Section 1 (1) requires any trader who offers goods for retail sale to clearly indicate the
price including VAT and other taxes for the product offered for sale. The price can be indicated by marking, display or other methods that can
indicate price clearly. In practice most retailers mark the price on the product or display the price on the shelf. If a product is offered for sale with
an indication of the cost of the credit, e.g. the interest rate, it follows from section 2, that 1) the cash purchase price, 2) the total cost of the credit
to the consumer stated as one amount and 3) the annual percentage rate of charge has to be indicated by the same means as stated in section
1(1), e.g. by price marking. Section 5 contains a provision on price indications in advertising. It follows from that rule, that adverting does not have
to include information on the price of a product. But if the advertiser decides to include price information, the price information has to comply with
section 1 (1), meaning that the price has included VAT and other taxes clearly.

Norway §4-1 Competition Act : The Act establishes that providers of goods and services to consumers shall, to the practical extent possible, inform on
prices in a way that they are easily observed by the consumers.  Regulations have been issued for price information for some specific consumer
services (electrical supply, burial services, medical services, dentist services). Regulations have also been issued for the implementation of the
EU directives on price indications, which fully correspond to the directives and has no further information requirements. Case law/practice of the
Consumer Ombudsman and Market Court as to claims and statements concerning prices. The CO has issued guidelines - for price indications
and price statements in general, and guidelines for marketing of different goods and services, marketing through specific media etc., which may
include references to price statements. Some indications: Pre-sale price must only be used as a comparative price if this is a price that the
product has actually been sold at when it was not on a special offer in the store in question. If the term ”now only”, ”today” etc is used in
advertising, the price must really be reduced. Likewise, use of the term ”sale” is only allowed if the prices are truly reduced. If the number of
products on sale is limited, or a single customer only can buy a specific number of products, this must be indicated. CO's guidelines for price
information are enclosed.

Sweden  There is an obligation to indicate prices of goods and services in the Price Information Act (see Marketing act section 6 and Price information Act
section 4).

Finland The price of a consumer G or S shall not be advertised as being reduced by more than it actually is below the price previously charged by the
business (CPA Chapter 2, Section 3). If several consumer goods or services are being marketed at one price or so that the purchase of a good or
service entitles one to another good or service at a reduced price or to another specific benefit, the following information shall be clearly noted in
the marketing: (1) the content and value of the offer and, for goods and services marketed at one price, their individual prices, unless the
individual price of a good or service is less than EUR 10; (2) the conditions of the offer, especially its duration and the volume restrictions and
other restrictions applying to it (CPA Chapter 2, Section 4). If, in the provision of information society services, information is given on the prices of
goods and services, they must be given clearly and unambiguously (Act on the provision of information society services, Chapter 3, Section 7).
More detailed rules on price indication are found in 2 governmental decrees respectively on price indication and on information to be provided
when marketing residential properties (1359/1999 & 130/2001). The provision in CPA Chapter 2, Section 3 concerns such price indications in
which price changes for a certain good or group of goods are advertised. It does not refer to advertisements about the general price level in a
business’s shop, for which the provisions of CPA Chapter 2, Sections 1 and 2 can be applied. A business shall not advertise goods or services as
being reduced, even though the price charged for the good is less than the price charged by the business’s competitors, unless the business itself
has earlier offered the same good or service at a price higher than the advertised reduced price. The price must always be stated when a
business markets an individual product to the consumer. The principle rule is to state the total price to be charged for a product, the price may not
be divided into different components without a special reason. Even though, for example, a part of the price goes to the tax authorities, this does
not give the right to state a price without tax to the consumer.

Iceland According to Chapter VII. of the CPA (art. 31 and 32) business operators or any trader who offers goods or services for sale is required to clearly
indicate the price including VAT and other taxes for the products offered for sale. The price can be indicated by marking, display or other methods
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that can indicate price clearly. In practice most retailers mark the price on the product or display the price on the shelf. More detailed rules on
price indications are found in several rules issued by the Authority.
According to the consumer credit act it is stipulated that if a product is offered for sale with credit the annual percentage rate of charge has to be
indicated by and given to the consumer prior to the purchase agreement.
Adverting does not have to include information on the price of a product. But if the advertiser decides to include price information, the price
information he has to comply with the provisions of the act and rules as laid down on the basis of the act, meaning that the price must include
VAT and other taxes clearly.

Italy Leg Decree 84 of 25 February 2000: Implementation of Directive 98/6/EC on consumer protection in the indication of the prices offered to
consumers.
These provisions repeal Presidential Decree 903/82 and Legislative Decree 76/92 on the indication of the prices of FOODSTUFF products and
Legislative Decree 78/92 on the indication of the prices of NON-FOODSTUFF products;
- set out unitary provisions for both types of product: foodstuff and non-foodstuff;
- make it compulsory, as a general rule, to indicate the price per unit of measurement alongside the sale price of products to make it easier
for consumers to compare prices;
establish, exceptionally, exemptions from the obligation to indicate the price per unit of measurement for products for which this indication is
irrelevant in view of their nature or their purpose or may give rise to confusion;
give examples of certain types of foodstuff and non-foodstuff products exempt from this obligation;
state that the Minister for Industry may amend this list, and draw up a list of non-foodstuff products, or groups of products, for which the price per
unit of measurement must continue to be indicated.

United Kingdom Section 20 CPA 1987 creates a criminal offence of giving consumers a misleading price indication about goods, services, accommodation
(including the sale of new homes) or facilities. It applies however the price indication is given – whether in a TV or press advertisement, in a
catalogue or leaflet, on notices, price tickets or shelf-edge marking in stores; or if it is given orally, for example on the telephone. The term "price
indication" includes price comparisons as well as indications of a single price. Section 21 defines "Misleading". The definition covers indications
about any conditions attached to a price, about what is expected to happen to a price in future and what is said in price comparisons, as well as
indications about the actual price the consumer will have to pay. It also applies in the same way to any indications given about the way in which a
price will be calculated. Under section 25, the Secretary of State for Trade and Industry, after consulting the Director General of Fair Trading and
other appropriate persons, may issue a Code of Practice for Traders which provides guidance on how to avoid giving misleading price indications.
The Code of Practice for Traders on Price Indications was issued by the Secretary of State in November 1988.  Non-compliance with the Code is
not in itself a criminal offence, nor does it give rise to civil liability. However, such non-compliance with can be relied on as evidence that an
offence under section 20 has been committed, and conversely compliance with the Code can be relied on as evidence that such an offence has
not been committed. It is still permitted to give price indications which do not accord with this code, provided that they are not misleading. In some
sectors there will be other relevant legislation. For example, price indications about credit terms must comply with the Consumer Credit Act 1974
(see below) and the regulations made under it, in addition to the Consumer Protection Act 1987.

Ireland Prices Act 1958 as amended by the Prices (Amendment) Act 1972: This legislation enables the Minister to make Orders requiring persons
involved in retail selling of goods to display in a specified manner the retail price of the goods. Display Order for goods currently in force: diesel
and petrol. All prices quoted must be the tax inclusive price, see Prices and Charges (Tax-Inclusive Statements) Order 1973.
European Communities (Requirements to indicate product prices) Regulations 2002: These regulations require retailers to indicate the price and
the price per unit of certain specified goods.
Consumer Information Act 1978: This Act prohibits false or misleading indications of the price, the previous price or the recommended price of
goods.

The Netherlands 1980 Decree on the indication of prices of goods. This Decree implements Directive 1998/6/EC on consumer protection in the indication of the
prices of products offered to consumers. Article 3(1) of that Decree: “A vendor only offers a product, or a sample used to offer a product, for
purchase, insofar as that product or sample is present, if the selling price and the unit price are indicated on it.” Article 5(1): If a vendor  offers
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products for sale to the consumer in a commercial communication which indicates the sale price or unit price, Articles 2 (unit prices), 3 and 4
(manner of indicating prices), of this Decree are applicable.” Failure to observe these provisions may be deemed an economic offence. If a
vendor offers the consumer products for sale as a “distance sale”, price indication is governed by Article 46(c), Section 9A, Book 7, of the Civil
Code: “the price including all taxes” (implementing Directive 97/7/EC on the protection of consumers in respect of distance contracts).

Germany § 3 UWG also covers misleading statements concerning the pricing and listing of prices for goods. It is supplemented by statutory provisions on
the indication of prices (Preisangabenverordnung).

Austria § 4 (1) of the Law on price indication (PrAG), BGBl 1992/146: A person of average ability in terms of observance must be able to read easily and
link the price indication to the goods. Para. 2 – partial obligation to indicate prices by means of  indexes.

France Art. L.113-3 du code de la consommation et arrêté du 2 décembre 1987: “Tout vendeur de produit ou tout prestataire de services doit, par voie de
marquage, d'étiquetage, d'affichage ou par tout autre procédé approprié, informer le consommateur sur les prix, les limitations éventuelles de la
responsabilité contractuelle et les conditions particulières de la vente, selon des modalités fixées par arrêtés du ministre chargé de l'économie,
après consultation du Conseil national de la consommation. Cette disposition s'applique à toutes les activités visées au dernier alinéa de l'article
L. 113-2. Les règles relatives à l'obligation de renseignements par les établissements de crédit et les organismes mentionnés à l'article L. 518-1
du code monétaire et financier sont fixées par les I et II de l'article L. 312-1-1 du même code.” Il s’agit du principe législatif d’information préalable
du consommateur sur les prix des produits et services. L’arrêté d’application fixe quant à lui les modalités générales d’application de ce principe.
Des arrêtés spécifiques fixent les règles d’information du consommateur sur les prix de produits et services particuliers.

Luxembourg Règlement grand-ducal du 7 septembre 2001 relatif à l’indication des prix des produits et des services (Mémorial A 121 du 3.10.2001): Ce
règlement transpose en droit national de la directive 98/6/CE du 16 février 1998. Il n’y est pas fait mention de pratiques commerciales loyales ou
déloyales.

Belgium Indication du prix tout compris, par écrit, de manière lisible, apparente et non équivoque. Un seul prix doit être indiqué pour le même produit.
D'autres règles découlent des directives vente à distance & prix à l'unité de mesure. V. articles 2 à 5LPCC et Arrêté royal du 30/06/1996 relatif à
l'indication du prix des produits et des services et au bon de commande, modifié par l'AR du 07/02/2000.

Greece Joint ministerial decision Z1-404/ 14-06-01
Spain Art. 13.1 LGDCU: Goods and services placed at the disposal of consumers and users must incorporate, be accompanied by or permit ready and

objective access to truthful, effective and adequate information about the total or quoted price, as the case may be, and the legal and financial
conditions of purchase or use, clearly indicating and separating the price of the product or service and the amount of supplements or discounts,
where applicable, and of additional costs for services, accessories, finance, deferred payment and the like.

Portugal D.L. No. 162/99 of 13 May 1999 transposed Directive No. 98/6/EC of 16 February 1998 on consumer protection as regards the indication of the pri
products offered to consumers.

Article 1(1) of D.L. No. 162/99 of 13 May 1999, under the heading "Indication of prices", lays down that all goods destined for retail sale shall displa
appropriate retail price for the consumer.
Paragraph (2) of the same Article lays down that: "Foodstuffs and non-food products available to the consumer shall also display the unit price."
C. Rules on price indications for services

Denmark The Price Marking and Display Act (Sections 4 and 5): There is no general rule requiring the service provider to indicate the prices of his services
by way of display on his business premises. But if he decides to give price information in advertising he has to comply with the advertising rule in
section 5. However, the minister of economic and business affairs has the authority to lay down regulations on price information for services. This
authority has been used to issue a number on regulations for specific services. Particularly in the financial sector there is a number of detailed
regulations of price display for financial services primarily consumer credit. For an exhaustive list of orders on price information for services,
please see www.fs.dk.

Norway §4-1 Competition Act : The Act establishes that providers of goods and services to consumers shall, to the practical extent possible, inform on
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prices in a way that they are easily observed by the consumers.  Regulations have been issued for price information for some specific consumer
services (electrical supply, burial services, medical services, dentist services). Regulations have also been issued for the implementation of the
EU directives on price indications, which fully correspond to the directives and has no further information requirements. Case law/practice of the
Consumer Ombudsman and Market Court as to claims and statements concerning prices. The CO has issued guidelines - for price indications
and price statements in general, and guidelines for marketing of different goods and services, marketing through specific media etc., which may
include references to price statements. Some indications: Pre-sale price must only be used as a comparative price if this is a price that the
product has actually been sold at when it was not on a special offer in the store in question. If the term ”now only”, ”today” etc is used in
advertising, the price must really be reduced. Likewise, use of the term ”sale” is only allowed if the prices are truly reduced. If the number of
products on sale is limited, or a single customer only can buy a specific number of products, this must be indicated. CO's guidelines for price
information are enclosed.

Sweden Obligation to indicate prices of G&S (see MA section 6 and Price information Act section 4).
Finland The price of a consumer G or S shall not be advertised as being reduced by more than it actually is below the price previously charged by the

business (CPA Chapter 2, Section 3). If several consumer goods or services are being marketed at one price or so that the purchase of a good or
service entitles one to another good or service at a reduced price or to another specific benefit, the following information shall be clearly noted in
the marketing: (1) the content and value of the offer and, for goods and services marketed at one price, their individual prices, unless the
individual price of a good or service is less than EUR 10; (2) the conditions of the offer, especially its duration and the volume restrictions and
other restrictions applying to it (CPA Chapter 2, Section 4). The Travel Information Decree (1085/1994) states that among other things, the price
of the journey, any fees that will be charged separately and the terms of payment must be stated for a journey advertised in a brochure. If, in the
provision of information society services, information is given on the prices of goods and services, they must be given clearly and unambiguously
(Act on the provision of information society services, Chapter 3, Section 7). More detailed rules on price indication are found in 2 governmental
decrees respectively on price indication and on information to be provided when marketing residential properties (1359/1999 & 130/2001). The
provision in CPA Chapter 2, Section 3 concerns such price indications in which price changes for a certain good or group of goods are advertised.
It does not refer to advertisements about the general price level in a business’s shop, for which the provisions in CPA Chapter 2, Sections 1 and 2
can be applied. A business shall not advertise goods or services as being reduced, even though the price charged for the good is less than the
price charged by the trader’s competitors, unless the trader itself has earlier offered the same good or service at a price higher than the
advertised reduced price. The price must always be stated when a trader markets an individual product to the consumer. The principle rule is to
state the total price to be charged for a product, the price may not be divided into different components without a special reason. Even though, for
example, a part of the price goes to the tax authorities, this does not give the right to state a price without tax to the consumer.

Iceland The rules of the CPA on the price marking of goods (cf. B above) also apply to services. In addition special rules apply to some services sectors
e.g. the hairdressing services. Also, for instance in the financial sector some detailed regulations and rules apply in relation to the price display for
financial services, including credit rates, etc.

Italy ECONOMIC TERMS AND CONDITIONS IN RESPECT OF TELECOMMUNICATIONS SERVICES (Resolutions of the Communications
Supervisory Authority)

Resolution of 22 December 1998  (OJ 3 of 5/1/99): Economic terms and conditions for the supply of voice telephony services (Resolution
85/98)

Resolution 10/99 of 17 March 1999 (OJ 25/3/99): Economic terms and conditions for fixed-mobile communications originating from the Telecom
Italia network

Resolution 101/99 of 25 June 1999 (OJ 155 of 5/7/99) Economic terms and conditions for the supply of voice telephony services in the light of
changes in competitive mechanisms.
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Resolution 170/99 of 28 July 1999 (OJ 193 of 18/8/99): Introduction of the duration-related charge

Resolution 171/99 of 28 July 1999 (OJ 193 of 18/8/99): Regulation and control of the prices of the voice telephony services offered by Telecom
Italia from 1 August 1999.  

Resolution 274/99 of 20 October 1999 (OJ 269 of 16/11/99): Admissibility criteria for charging packages for the purposes of  “price cap” regime
controls.

Resolution 286/99 of 28 October 1999 (OJ 20 of 26/1/00): Provisions on telephone charging
 
Resolution 4/00/CONS of 13 January 2000 (OJ 55 of 7/3/00): Authorisation to apply the economic terms and conditions for fixed-mobile
communications originating from the public telephone network of Telecom Italia. 

Resolution 314/00/CONS of 1 June 2000 (OJ 160 of 11/7/00): Setting of preferential economic terms and conditions for voice telephony
services for particular groups of customers.

Law 481 of 14 November 1995:
Provisions on competition and regulation of public utility services. Establishment of the public utility service regulatory authority

Article 3. Provisions on the electricity and gas authority and other provisions on the electricity sector.

In the case of the tariffs for electricity supply services, the unit prices to be applied by type of user are identical throughout national territory.
These tariffs also include items arising from the costs connected with the use of fossil fuels and purchases of energy from national producers and
purchases of imported energy and items arising from the costs connected with incentives to use new electricity produced using renewable and
similar sources. The Authority also examines whether or not the requirements have been met for items arising from the recovery of costs
connected with the suspension and discontinuation of nuclear power station construction works and the final closure of nuclear power stations,
and for the financial coverage of the revenue losses brought about by the fiscal provisions introduced by the implementation of the national
energy plan, as laid down in Article 33 of Law 9 of 9 January 1991. These items are specified in the tariff.
The Authority, in performing the functions and tasks set out in Article 2(12)(e) and (20) and (22) respectively, issues guidelines to ensure that the
various components of tariffs and taxes and other charges are separately identified.
Tariffs for services to supply electricity, updated by 31 December of each year, come into force from 1 January of the following year
Tariffs are updated by those persons providing such services and are subject to review by the Authority.

United Kingdom Section 20 CPA 1987 creates a criminal offence of giving consumers a misleading price indication about goods, services, accommodation
(including the sale of new homes) or facilities. It applies however the price indication is given – whether in a TV or press advertisement, in a
catalogue or leaflet, on notices, price tickets or shelf-edge marking in stores; or if it is given orally, for example on the telephone. The term "price
indication" includes price comparisons as well as indications of a single price. Section 21 defines "Misleading". The definition covers indications
about any conditions attached to a price, about what is expected to happen to a price in future and what is said in price comparisons, as well as
indications about the actual price the consumer will have to pay. It also applies in the same way to any indications given about the way in which a
price will be calculated. Under section 25, the Secretary of State for Trade and Industry, after consulting the Director General of Fair Trading and
other appropriate persons, may issue a Code of Practice for Traders which provides guidance on how to avoid giving misleading price indications.
The Code of Practice for Traders on Price Indications was issued by the Secretary of State in November 1988.  Non-compliance with the Code is
not in itself a criminal offence, nor does it give rise to civil liability. However, such non-compliance with can be relied on as evidence that an
offence under section 20 has been committed, and conversely compliance with the Code can be relied on as evidence that such an offence has
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not been committed. It is still permitted to give price indications which do not accord with this code, provided that they are not misleading. In some
sectors there will be other relevant legislation. For example, price indications about credit terms must comply with the Consumer Credit Act 1974
(see below) and the regulations made under it, in addition to the Consumer Protection Act 1987.

Ireland Prices Act 1958 as amended by the Prices (Amendment) Act 1972: This legislation enables the Minister to make Orders requiring persons who
carry on a specified area of business of rendering a service to display in a specified manner the retail price of the service. Display Orders for
services currently in force: beverages in licensed premises, food in catering establishments and prices charged in hairdressers. All prices quoted
must be the tax inclusive price, see Prices and Charges (Tax-Inclusive Statements) Order 1973.
Consumer Information Act 1978: Section 11 of this Act provides that the Minister may make Orders regarding Advertisements. There are currently
two such Orders in force relating to the advertising of prices of services: concert or theatre performances and airfares. This Act also prohibits
false or misleading indications of the price, the previous price or the recommended price of services.

The Netherlands Decree on price indication — hairdressers 1980, Article 1: “Any person who offers hairdressing services on a professional basis is required to
have a paper, card or board indicating in a clearly legible manner the hairdressing services offered by them, specified in the normal way, and the
prices, expressed in euro, at which they are offered, including all materials used.” For hotels, restaurants, cafés, boarding houses and guest
houses: Regulation on the indication of prices for hotels, restaurants, cafés, boarding houses, guest houses and related industries, Article 2: “The
entrepreneur is required to indicate the prices of drinks, food, meals or accommodation charged in the establishment, including service charge
and VAT, in the manner set out in this Regulation.”

Germany  § 3 UWG also covers misleading statements concerning the pricing and listing of prices for commercial services. It is supplemented by statutory
provisions on the indication of prices (Preisangabenverordnung).

Austria § 4 (2) PrAG : The prices of services are to be indicated by means of indexes. The price indexes for services should be made clearly visible at the
business premises and displayed in a way that they are clearly visible (…). Regulation on price indication for certain services and for fuels at
filling stations (BGBl 1992/813): A taxative and definitive listing of all services for which price indications are required.

France Art. L.113-3 du code de la consommation et arrêté du 2 décembre 1987: “Tout vendeur de produit ou tout prestataire de services doit, par voie de
marquage, d'étiquetage, d'affichage ou par tout autre procédé approprié, informer le consommateur sur les prix, les limitations éventuelles de la
responsabilité contractuelle et les conditions particulières de la vente, selon des modalités fixées par arrêtés du ministre chargé de l'économie,
après consultation du Conseil national de la consommation. Cette disposition s'applique à toutes les activités visées au dernier alinéa de l'article
L. 113-2. Les règles relatives à l'obligation de renseignements par les établissements de crédit et les organismes mentionnés à l'article L. 518-1
du code monétaire et financier sont fixées par les I et II de l'article L. 312-1-1 du même code.” Il s’agit du principe législatif d’information préalable
du consommateur sur les prix des produits et services. L’arrêté d’application fixe quant à lui les modalités générales d’application de ce principe.
Des arrêtés spécifiques fixent les règles d’information du consommateur sur les prix de produits et services particuliers.

Luxembourg Règlement grand-ducal du 7 septembre 2001 relatif à l’indication des prix des produits et des services (Mémorial A 121 du 3.10.2001): Ce
règlement transpose en droit national de la directive 98/6/CE du 16 février 1998. Il n’y est pas fait mention de pratiques commerciales loyales ou
déloyales.

Belgium Indication du tarif tout compris, par écrit, de manière lisible, apparente et non équivoque. Règfles spécifiques pour l'indication des services
homogènes (au forfait ou par référence à des paramètres liés à la nature du service, au moyen d'un tarif apposé) et pour les services non
homogènes non intellectuels (obligation de délivrer un devis si le consommateur le demande et si le vendeur est disposé à prester le service).
L'indication des prix de certains services homogènes est directement réglementée (coiffeurs, secteur horeca, services financiers). V. articles 2 à
5LPCC et Arrêté royal du 30/06/1996 relatif à l'indication du prix des produits et des services et au bon de commande, modifié par l'AR du
07/02/2000.

Greece
Spain See section C. Art. 13.1 LGDCU.

Art. 20 LOCM: In the case of reduced-price offers, every product must be marked clearly with the former price together with the reduced price,
except in the case of products put on sale for the first time.
‘Former price’ is understood to mean that which had applied to identical products for a continuous period of at least thirty days during the previous
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six months.
If the reduction applies to a set of items, it will be sufficient to make a generic statement about it without the necessity of it appearing on each
individual item offered.
Art. 21 LOCM: Obligation to separate items offered at the normal price from those offered at a reduced price.
Art. 40 LOCM : Remote-selling offers should include information on the price and, where appropriate, shown separately, the transport costs.
Art. 39 LC (Navarra): Prices should be marked on all items offered for sale: directly, appearing on the item or next to it; legibly, using clear
characters of  sufficient size; exactly, it being not permissible for prices to be shown in a way that requires arithmetical calculations to be
performed in order to determine the amount, exception being made for the application of simple percentage discounts on the marked price; and in
full, including the amount of any supplements or discounts that may be applicable and any taxes that the consumer may need to pay.

Portugal Article 10 of the above mentioned D.L. No. 162/99 of 13 May 1999, which transposed Directive No. 98/6/EC of 16 February 1998 on consumer pro
The indication of the prices of the products offered to consumers, lays down that: "The prices of any services provided, no matter what type of serv
have visible lists or displays in the establishment where the services are offered to the consumer (...)."
Portaria No. 262/2000 of 13 May 2000 (indication of prices in catering establishments);
Portaria No. 378/98 of 2 July 1998 (indication of prices in undertakers' establishments);
Portaria No. 297/98 of 13 May 1998 (indication of prices for the provision of medical treatment);
Portaria No. 397/97 of 18 June 1997 (indication of prices for vehicle hire);
Portaria No. 513/94 of 7 July 1994 (indication of prices for telephone services in tourist accommodation);
Portaria No. 128/94 of 1 March 1994 (indication of prices for taxis);
Portaria No. 816/93 of 7 September 1993 (indication of prices for electrical repairs);
Portaria No. 815/ 93 of 7 September 1993 (indication of prices for shoe repairs);
Portaria No. 796/93 of 6 September 1993 (indication of prices in hairdressing establishments);
Portaria No. 797/93 of 6 September 1993 (indication of prices in garages, petrol stations and vehicle repair shops);
Portaria No. 798/93 of 6 September 1993 (indication of prices in laundries and dry cleaning establishments);
Portaria No. 99/91 of 19 August 1991 (indication of prices in vehicle repair shops).
D. Rules on the identification of marketing, sponsorship or advertising

Denmark The MPA (Section 1): There are no rules concerning the identification on marketing, sponsorship and advertising in the Marketing Practice Act.
Instead the general clause on good marketing practice, cf. Section 1, covers this area. It has been stated by the Consumer Ombudsman that the
absence of the possibility to identify advertising clearly as such notwithstanding form and medium used shall be regarded as a contravention of
the misleading provision or the general clause in Section 1 MPA.
The Act on information society services (Act on electronic commerce) Section 9 (1) : The provision in the Act on electronic commerce about
identification of advertising implements article 6 in the Directive on electronic commerce (2000/32/EC). The Radio and Television Broadcasting
Act (Sections 64 and 73) and the Order on advertising and sponsorship in radio and television (Sections 3 and 25) : The Act contains provisions
concerning the identification of advertising and sponsorship for television and radio. The provision in relation to television advertising and
sponsorship implements article 10 and 17 in the Television-directive (98/552/EØF) as amended in Directive (97/36/EC). The Act covers also radio
programs. Radio advertising and sponsorship must be clearly identifiable. The beginning and the end of a radio advertisement should be clearly
indicated with a sound signal or a text from an announcer. The indication of the sponsor’s name must on radio programs take a neutral form. For
instance, such an indication may not be accompanied by special sound effects, linked to the sponsor or its background etc.

Norway MCA § 1-4 : It is common that businesses sponsor charity organisations or cultural arrangements. It is allowed to inform of this fact in the
marketing, but not linking it to the number of sold items, for instance by stating "for each PC you buy, we support The Red Cross with 10 Euro”.
Specific requirements on advertising and sponsing in radio and TV are laid down in section 3 of the Act on Broadcasting Activities. If a
programme is sponsed, this shall be clearly informed immediately before or after the programme.

Sweden All marketing shall be designed & presented so that it is clearly indicated to be a matter of marketing. It shall also be clearly indicated who is
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responsible for the marketing (MA Section 5).

Finland The commercial aim of marketing measures as well as on whose behalf they are undertaken must be made quite clear in all marketing (CPA
Chapter 2, Section 1a). The said section concerns, as do the other provisions in CPA Chapter 2, marketing in general irrespective of which media
is used for the marketing. The identifiable and distinguishable nature of the marketing from, for example, editorial content, is required even before
the application of Section 1a, in this case pursuant to the general clause of CPA Chapter 2. Television and radio advertising shall be readily
recognizable as advertising, and teleshopping as teleshopping (Act on Television and Radio Operation, Chapter 4, Section 21).

Iceland All marketing shall be designed and presented so that it is clearly indicated to be a matter of marketing (cf. article 22 of the CPA), There is no
general requirement to indicate who is the sponsor, cf. Chapter VI. of the Competition Act. (CPA).
The provision in the Act on electronic commerce has a provision about identification of advertising and implements article 6 in the Directive on
electronic commerce (2000/32/EC) in article 7 of the Icelandic act.
The Radio and Television Broadcasting Act No 53/2000 contains provisions on advertising and sponsorship in radio and television, cf. Chapter VI.
of the aforementioned act.
The Act contains provisions concerning the identification of advertising and sponsorship for television and radio. The provision in relation to
television advertising and sponsorship implements the relevant articles of the Television-directive (98/552/EU) as amended.
The Act covers also radio programs. Radio advertising and sponsorship must be clearly identifiable.
According to the provisions of the Act the beginning and the end of a radio advertisement should be clearly indicated, provisions are found in
respect to sponsor’s name must on radio programs take a neutral form, etc. cf. further the provisions of this Act.

Italy Leg Decree 74/92, as amended by Leg Decree 67/00: Leg Decree 74/92, as amended by Leg Decree 67/00:
Legislative Decree 74 of 25 January 1992 is intended to protect persons carrying on an economic activity, consumers and, in general, the
interests of the public in respect of advertising from misleading advertising and its unfair consequences, and to lay down the conditions under
which comparative advertising is lawful. The Decree states that advertising must be clear, truthful and correct.
Article 1: “Advertising” is taken to mean any form of message disseminated, in any way, in connection with a trade, business, craft or profession
in order to promote the sale of tangible or intangible goods, the creation or the transfer of rights and obligations thereon, or the provision of works
and services. Product packaging, Internet sites, book covers, electronic mail and telephone calls are therefore included in the definition of
advertising.
Comparative advertising explicitly or by implication identifies a competitor or goods and services offered by a competitor.
Article 2: Any advertising is considered to be misleading if, in any way, including its presentation, it deceives or is likely to deceive the legal or
natural persons to whom it is addressed or whom it reaches and which, by reason of its deceptive nature, is likely to affect their economic
behaviour or which, for those reasons, injures or is likely to injure a competitor.
The provisions of Decree 74/92 therefore apply  to businesses which, in the exercise of the their economic activity, disseminate any form of
solicitation to purchase goods or services. The notion of business relevant for the purposes of applying the Decree is in keeping with the notion
accepted at Community level: the notion of advertising does not therefore cover advertising to promote “private sales” or to solicit free gifts (see,
in this respect, the measure by the Competition and Market Authority in case PI 374 Panda 144).
Presidential Decree 627/96
Article 2(1): Competitors, consumers and the general public are protected. Action by the Authority may be requested by individual consumers,
consumer and user associations, competitors and their associations, the Ministry of Production Work and by any interested public authority in
respect of its own institutional remit.
Cases of misleading advertising can be reported to the Authority by anyone and not just actual or potential purchasers of the product advertised,
or those persons actually deceived by the advertising who have been prejudiced thereby (Regional Administrative Court of Lazio, Section I,
Judgment 1966 of 19 June 1998 and Order 1976 of 8 July 1998).
Under consolidated jurisprudence, action by the Authority on misleading advertising must be intended to protect a public interest, that can be
assimilated with public trust, and cannot be based on any subjective stance taken by the reporter (Regional Administrative Court of Lazio, Section
I, Judgment 848 of 30 May 1997).
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Article 3: In determining whether advertising is misleading, account has to be taken of all its features, and in particular:
a) the characteristics of goods or services, such as their availability, nature, execution, composition, date and method of manufacture or provision,
fitness for purpose, uses, quantity, specification, geographical or commercial origin, the results to be expected from their use, or the results and
material features of tests or checks carried out on the goods or services;
b) the price or the manner in which the price is calculated, and the conditions under which the goods are supplied or the services provided;
c) the nature, attributes and rights of the advertiser, such as his identity and assets, qualifications, ownership of industrial, commercial or
intellectual property rights or awards and distinctions.
Article 3 bis: Comparative advertising is lawful if:
a) it is not misleading;
b) it compares goods or services meeting the same needs or intended for the same purpose;
c) it objectively compares one or more material, relevant, verifiable and representative features of those goods and services, which may include
price;
d) it does not create confusion in the market place between the advertiser and a competitor or between the advertiser’s trade marks, trade
names, other distinguishing marks, goods or services and those of a competitor;
e) it does not discredit or denigrate the trade marks, trade names, other distinguishing marks, goods, services, activities, or circumstances of a
competitor;
f) for products with designation of origin, it relates in each case to products with the same designation;
g) it does not take unfair advantage of the reputation of a trade mark, trade name or other distinguishing marks of a competitor or of the
designation of origin of competing products;
h) it does not present goods or services as imitations or replicas of goods or services bearing a protected trade mark or trade name.
Under administrative case law, it is unnecessary for the Authority to prove, for the purposes of demonstrating the misleading potential of
advertising, any subjective criterion of average “intelligence” of the consumer in respect of the content of the advertising (Regional Administrative
Court of Lazio, Section I, Judgment 1725 of 19 May 1998 and Judgment 2281 of 27 July 1998). However, in relation to some particularly
vulnerable groups of consumers, the Authority’s practice has been to recognise the need for greater protection in respect of advertising which
predicts much sought-after results: for instance as regards job offers (for instance PI 3656 Educational ) and weight loss (see, among many, PI
2582 Creme Sant’Angelica).

Article 4(1): Decree 74/92 also states that advertising must be clearly recognisable as such; printed advertising must, in particular, be
distinguishable from other forms of public communication.

Article 5: Advertising is also considered to be misleading if, as regards products that may endanger the health and safety of consumers, it fails to
provide them with the relevant information, thereby encouraging them to disregard the normal rules of prudence and vigilance.
Advertising is lastly considered to be misleading if, when targeted on children and adolescents, it may, even indirectly, threaten their safety or if it
abuses their natural credulity or lack of experience or if, when children and adolescents are used in advertising, it abuses the natural feelings of
adults for younger people.

Article 6: If the Authority considers advertising to be misleading or comparative advertising to be unlawful, it upholds the appeal and prohibits any
advertising which has not yet been made public or the continuation of any advertising already commenced. In its upholding decision, it may order
publication of the ruling, or an extract thereof, and may also require an appropriate corrective statement.

Article 7: In cases of special urgency, the Authority may as a precaution order the temporary suspension of the misleading advertising or the
comparative advertising deemed unlawful.
In cases concerning advertising on product packagings, the Authority grants, for compliance with prohibition measures, a term taking account of
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the time needed in practice for such compliance.
Advertisers not complying with urgent measures or measures prohibiting or eliminating effects as adopted in the decision taking up the appeal
may be subject to criminal penalties of imprisonment of up to three years or a fine of up to LIT five million.

Article 2598 Civil Code, Law 633/41, Royal Decree 929/42, Article 1218 Civil Code: The dissemination of misleading advertising may also
have civil law consequences: under Decree 74/92 the ordinary courts continue to have jurisdiction over acts of unfair competition and, as regards
comparative advertising, over copyright, marks, recognised denominations of origin and other distinctive marks.

Article 1519-bis  et seq Civil Code: False representation of the characteristics of a product may also provide grounds for contractual liability
proceedings: in particular, Legislative Decree 24 of 2002, including Articles 1519-bis  et seq in the Civil Code, makes provision for “goods to
conform to the description made by the vendor and to possess the qualities of any samples or models that the vendor has presented to the
consumer, or to conform to the public statements in respect of the specific characteristics of the goods made by the vendor, the producer or his
agent or representative, in particular in advertising or labelling, and lastly for the goods to be fit for the particular use for which they are desired by
the consumer as brought to the attention of the vendor at the time of conclusion of the contract and accepted by the vendor whether or not by
conclusive evidence”.

Article 1439 Civil Code: The dissemination of misleading advertising may also give grounds for contract termination proceedings as a result of
contract fraud, in accordance with the rules set out in Article 1439 of the Civil Code. Contract fraud is understood as any stratagem that a person
undertakes to cause another person to enter into a contract under conditions differing from those that would otherwise have applied.

Articles 1337 & 2043 Civil Code, Articles 640, 643 & 661Crim Code: Cancellation of the contract does not rule out the possibility of
proceedings for damage compensation of a precontractual or extra-contractual nature.
Lastly, when the behaviour of the advertiser includes grounds of trickery, circumvention of an incapable or abuse of popular credulity, he may be
punished under criminal law.

Leg Decree 84/00: The provisions of Decree 74/92 on misleading and comparative advertising must be reflected, where appropriate, in sectoral
provisions. As regards advertising of prices, the general rule of Article 3(b) of Legislative Decree 74/92 is accompanied in particular by Legislative
Decree 84/00 in which Directive 98/6/EC on consumer protection in the indication of the prices offered to consumers is transposed into national
law.

* Further Provisions on advertising  can be  found in the text provided by the Member State.

United Kingdom Advertising of non-broadcast media is mainly controlled through a well-established self-regulatory system.  The Advertising Standards Authority
(ASA) and the Committee of Advertising Practice (CAP) are recognized by the Government, the OFT and the Courts as an established means of
consumer protection. The Advertising Standards Authority was established in 1962 to provide independent scrutiny of the self-regulatory system
set up by the industry.  Its chief tasks are to promote and enforce high standards in advertisements, to investigate complaints, to identify and
resolve problems through its own research, to ensure that the system operates in the public interest and to act as the channel for communications
with those who have an interest in advertising standards.  In the case of advertisements in the non-broadcast media, the Advertising Standards
Authority oversees and acts to ensure compliance with the British Codes of Advertising and Sales Promotion.  The Committee of Advertising
Practice (CAP) is the industry body responsible for creating, revising and enforcing the Codes.   The CAP ensures that the Codes are in line with
consumer expectations, changing media and markets, and a range of consumer legislation, including more than 100 UK statutes, orders and
regulations and EU Directives.  The system is reinforced by the Control of Misleading Advertisements Regulations 1998 (as amended).
Advertising in the broadcast media is subject to codes of practice formulated and enforced by the Independent Television Commission and the
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Radio Authority. The British Codes of Advertising and Sales Promotion provide the following: Advertisers, publishers and owners of other media
should ensure that advertisements are designed and presented in such a way that it is clear that they are advertisements. Features,
announcements or promotions that are disseminated in exchange for a payment or other reciprocal arrangement should comply with the Codes if
their content is controlled by the advertisers. They should also be clearly identified as such (see clause 41). Distance selling advertisements with
written response mechanisms (e.g. postal, fax or e-mail) and advertisements for one-day sales, homework schemes and the like should contain
the name and address of the advertisers. Distance selling advertisements with telephone response mechanisms and advertisements for business
opportunities should contain the name and contact details of the advertisers. Advertisement promotions, sometimes referred to as ‘advertorials',
should be designed and presented in such a way that it is clear that they are advertisements. Features, announcements or promotions that are
disseminated in exchange for a payment or other reciprocal arrangement should comply with the Codes if their content is controlled by the
promoters. Publishers announcing reader promotions on the front page or cover should ensure that consumers know whether they will be
expected to buy subsequent editions of the publication. Major qualifications that may influence consumers significantly in their decision to
purchase the publication should appear on the front page or cover. The Control of Misleading Advertisements Regulations 1988: Provides the
legislative back-up to the self-regulatory system in respect of advertisements which mislead or which do not comply with the conditions under
which comparisons are permitted in advertisements. Requires the OFT to consider complaints, unless the complaint appears to the OFT to be
frivolous or vexatious.  More usually, however, the OFT would initially seek assurances from an advertiser to modify or not repeat an offending
advertisement. Before investigating, the OFT can require that other means of dealing with a complaint, such as the ASA system mentioned
above, have been fully explored. Action by the OFT therefore usually results only from a referral from the Advertising Standards Authority where
the self-regulatory system has not had the required impact. Empowers OFT to seek an injunction from the courts against publication of an
advertisement, if necessary.

Ireland Consumer Information Act 1978: The Minister made an Order under this Act, Consumer Information (Advertisements) (Disclosure of Business
Interests) Order 1984, which provides that it must be clear in all advertisements (when such is the case) that the advertiser is acting in the course
of a trade, business or profession.

The Netherlands No specific provisions requiring the identity of the person (or business) “behind” marketing, sponsoring or advertising to be made known.
However: "a person who makes public or causes to be made public information regarding goods or services which he, or the person for whom he
acts, offers in the course of a profession or business, acts unlawfully if this information is misleading in one or more respects, such as with regard
to: (…) the identity, qualities, skill or competence of the person by whom, or under whose guidance or supervision, or with whose cooperation the
goods are or have been produced or the services are rendered." (Article 194, Book 6, of the Civil Code).

Germany Press & media law rules on identification of advertising or the separation between advertising material & journalistic material. General law on fair
trading applies as well.

Austria § 13 (3) of the Federal Law on Austrian Radio: advertising must be clearly identifiable as such. It must be separated from other programme parts
by optical or acoustic signals. (The same principle applies to medications (§ 16 (2) of ORF-G). § 19 (3) of the Private Radio Law (the same
principle applies to medications (§ 13 (3 of ORF-G). Self-regulatory guidelines by the Austrian Advertising Council: (General Principles Z 8):
Advertising must be clearly identifiable as such.

France Article L.121-18 du code de la consommation: “Sans préjudice des informations prévues par les articles L. 111-1 et L. 113-3 ainsi que de
celles prévues pour l'application de l'article L. 214-1, l'offre de contrat doit comporter les informations suivantes :
1º Le nom du vendeur du produit ou du prestataire de service, son numéro de téléphone, son adresse ou, s'il s'agit d'une personne morale, son
siège social et, si elle est différente, l'adresse de l'établissement responsable de l'offre ;
2º Le cas échéant, les frais de livraison ;
3º Les modalités de paiement, de livraison ou d'exécution ;
4º L'existence d'un droit de rétractation, sauf dans les cas où les dispositions de la présente section excluent l'exercice de ce droit ;
5º La durée de la validité de l'offre et du prix de celle-ci ;
6º Le coût de l'utilisation de la technique de communication à distance utilisée lorsqu'il n'est pas calculé par référence au tarif de base ;
7º Le cas échéant, la durée minimale du contrat proposé, lorsqu'il porte sur la fourniture continue ou périodique d'un bien ou d'un service.
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Ces informations, dont le caractère commercial doit apparaître sans équivoque, sont communiquées au consommateur de manière claire et
compréhensible, par tout moyen adapté à la technique de communication à distance utilisée.
En cas de démarchage par téléphone ou par toute autre technique assimilable, le professionnel doit indiquer explicitement au début de la
conversation son identité et le caractère commercial de l'appel.” Pour un certain nombre de contrats de consommation, l’identité du professionnel
et ses coordonnées doivent être mentionnées au titre des informations pré-contractuelles délivrées au consommateur (offre contractuelle) et
reprises dans le contrat.
Article L. 121-23 du code de la consommation : “Les opérations visées à l'article L. 121-21 doivent faire l'objet d'un contrat dont un exemplaire
doit être remis au client au moment de la conclusion de ce contrat et comporter, à peine de nullité, les mentions suivantes :
1º Noms du fournisseur et du démarcheur ;
2º Adresse du fournisseur ;
3º Adresse du lieu de conclusion du contrat ;
4º Désignation précise de la nature et des caractéristiques des biens offerts ou des services proposés ;
5º Conditions d'exécution du contrat, notamment les modalités et le délai de livraison des biens, ou d'exécution de la prestation de services;
6º Prix global à payer et modalités de paiement ; en cas de vente à tempérament ou de vente à crédit, les formes exigées par la réglementation
sur la vente à crédit, ainsi que le taux nominal de l'intérêt et le taux effectif global de l'intérêt déterminé dans les conditions prévues à l'article L.
313-1 ;
7º Faculté de renonciation prévue à l'article L. 121-25, ainsi que les conditions d'exercice de cette faculté et, de faÇon apparente, le texte intégral
des articles L. 121-23, L. 121-24, L. 121-25 et L. 121-26.”
Article L. 121-61 du code de la consommation: “L'offre de contracter est établie par écrit et indique :
1º L'identité et le domicile du professionnel ou, s'il s'agit d'une personne morale, sa dénomination, sa forme juridique et son siège ; s'il y a lieu,
ceux du propriétaire des locaux et de l'intermédiaire, ainsi que le lien juridique existant entre eux ;
2º La désignation et le descriptif précis du ou des locaux et de leur environnement ou les éléments permettant de les déterminer et, si l'immeuble
est en construction, les indications essentielles relatives aux délais d'exécution des travaux, au raccordement aux divers réseaux, aux garanties
d'achèvement ou de remboursement en cas de non-achèvement et au permis de construire ;
3º Les indications essentielles relatives à l'administration de l'immeuble ;
4º L'objet du contrat, la nature juridique du droit au titre duquel le consommateur jouira des locaux, la durée de ce droit, sa date de prise d'effet et
les principales conditions légales de son exercice avec l'indication éventuelle de celles qui restent à remplir ;
5º La date limite et les conditions de réalisation de l'acte définitif si l'offre tend à la formation d'un avant-contrat ;
6º La durée et la fréquence de la période unitaire de jouissance ;
7º Les dates d'occupation ou, le cas échéant, leurs modalités de fixation ainsi que les modalités de détermination des locaux occupés ;
8º Les installations et équipements communs mis à la disposition du consommateur et les services fournis, à titre accessoire, ainsi que leur
prestataire, les conditions d'accès à ces équipements et installations et une estimation du coût de cet accès pour le consommateur ;
9º Le prix initial, les frais ainsi que le montant détaillé de toutes les sommes dues périodiquement ou leurs éléments de détermination ; le taux
d'évolution annuel desdites sommes au cours de la période triennale précédant l'offre ou, si cette information n'est pas disponible, une mention
avertissant du risque d'augmentation ; le montant ou les éléments de détermination des impôts, taxes et redevances obligatoires, à la date de
l'offre ;
10º Le mode de paiement du prix et, le cas échéant, le recours à un crédit quelle qu'en soit la forme ;
11º L'affiliation ou la non-affiliation du professionnel à une bourse d'échanges et la possibilité offerte au consommateur d'y adhérer, ainsi que les
conditions, en particulier financières, et effets essentiels de cette affiliation et de cette adhésion ;
12º La mention du caractère limitatif de l'énumération des frais, charges ou obligations de nature contractuelle.
L'offre est signée par le professionnel. Elle indique sa date et son lieu d'émission.
Les mentions devant figurer dans l'offre sont précisées par un arrêté.”
Article L. 311-10 du code de la consommation: “L'offre préalable ( de crédit à la consommation)



43
1º Mentionne l'identité des parties et, le cas échéant, des cautions ;
2º Précise le montant du crédit et éventuellement de ses fractions périodiquement disponibles, la nature, l'objet et les modalités du contrat, y
compris, le cas échéant, les conditions d'une assurance ainsi que le coût total ventilé du crédit et, s'il y a lieu, son taux effectif global ainsi que le
total des perceptions forfaitaires demandées en sus des intérêts en ventilant celles correspondant aux frais de dossiers et celles correspondant
aux frais par échéance ;
3º Rappelle les dispositions des articles L. 311-15 à L. 311-17 et L. 311-32 et, s'il y a lieu, des articles L. 311-20 à L. 311-31, L. 313-13, et
reproduit celles de l'article L. 311-37 ;
4º Indique, le cas échéant, le bien ou la prestation de services financé.”
Article L. 312-8 du code de la consommation : “L'offre ( de crédit immobilier) définie à l'article précédent :
1º Mentionne l'identité des parties, et éventuellement des cautions déclarées ;
2º Précise la nature, l'objet, les modalités du prêt, notamment celles qui sont relatives aux dates et conditions de mise à disposition des fonds ;
2º bis. Comprend un échéancier des amortissements détaillant pour chaque échéance la répartition du remboursement entre le capital et les
intérêts. Toutefois, cette disposition ne concerne pas les offres de prêts à taux variable ;
3º Indique, outre le montant du crédit susceptible d'être consenti, et, le cas échéant, celui de ses fractions périodiquement disponibles, son coût
total, son taux défini conformément à l'article L. 313-1 ainsi que, s'il y a lieu, les modalités de l'indexation ;
4º Enonce, en donnant une évaluation de leur coût, les stipulations, les assurances et les sûretés réelles ou personnelles exigées, qui
conditionnent la conclusion du prêt ;
5º Fait état des conditions requises pour un transfert éventuel du prêt à une tierce personne ;
6º Rappelle les dispositions de l'article L. 312-10.
Toute modification des conditions d'obtention du prêt, notamment le montant ou le taux du crédit, donne lieu à la remise à l'emprunteur d'une
nouvelle offre préalable.
Toutefois, cette obligation n'est pas applicable aux prêts dont le taux d'intérêt est variable, dès lors qu'a été remise à l'emprunteur avec l'offre
préalable une notice présentant les conditions et modalités de variation du taux.”

Luxembourg L'.Art. 19 de la loi du 30 juillet 2002 organise en matière de publicitér une responsabilité en cascade entre l’annoncceurr, r,l’ éditeur, l’imprimeur,
le distributeur et toute personne qui contribuebe à ce que la publicité incriminée sorte ses effets lorsque l’annonceur n’est pas domicilié au Grand-
Duché de Luxembourg ou n’a pas désigné une personne responsable ayant son domicile au Grand-dDuché de Luxembourg.

Belgium Outre les règles relatives à la pub trompeuse, des articles de la loi de 1991 imposent d'indiquer la mention "publicité" lorsque celle-ci ne peut être
identifiée comme telle. Sont également interdites les pubs qui éveillent l'espoir ou la certitude d'avoir gagné ou de pouvoir gagner un produit ou
un service par l'effet du hasard. V. Art. 22 à 29 LPCC relatifs à la publicité.

Greece Legislation covering advertising (misleading, comparative and fair) is covered by the law 2251 / 94. Specific legislation for sponsorship does not
exist; in this instance, the general principles relating to advertising apply.  In addition, the Presidential decree 100 / 2000 implementing the
directive 97/36/ EC  on broadcasting activities applies where relevant.

Spain Art. 11 LGP: Broadcast media are obliged to differentiate clearly between statements made in the context of their function of giving information
and those of a purely advertising nature.
Advertisers must make it unambiguously clear that their advertisements are simply that.
Art. 7 LCD & 4 I LGP: Surreptitious advertising is considered to be, through the way it is presented, another form of misleading advertising, as is
made clear in the legislation on advertising.
Art. 3d & 7 LGP:  Subliminal advertising, i.e. that which uses special techniques to produce stimuli with intensities bordering on the sense
thresholds or similar, that can act on those receiving them without their being consciously aware of them is regarded as unlawful.
Art. 18 LOCM : The designations of discount sales, special offers or promotions, sales, clearance sales, sales with gifts and direct sales offers
can only be used to advertise sales that conform to the relevant regulations.
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Art. 29.1 LOCM: Clearance sales should be advertised using that designation or as “sale of remnants”.
Art. 32.3 LOCM:  Communication with any person who may have won a prize must convey the information that the prize is not conditional on the
purchase of particular products or services.
Art. 39.1 LOCM: Remote trading proposals must inform the recipient unambiguously that the proposal in question is a commercial one.
Art. 20.1 LCE : Commercial communications transmitted by electronic means must be clearly identifiable as such and should indicate the physical
or legal person in whose name it is being sent.
In cases where such activities are conducted via electronic mail or other equivalent electronic means of communication they must include at the
start of the message the word “advertisement”.

Portugal Advertising

Article 8 of the Advertising Code: (1) "Advertising shall be clearly identifiable as such, whatever the means of dissemination used." (2) "Advertising 
and television shall be clearly separated from other programming by the introduction of a separator at the beginning and end of the advertising slot
radio, the abovementioned separator is produced using acoustic signals and on television by optical or acoustic signals and, in the case of televisio
separator which precedes the advertising slot shall clearly display the word "advertising" for viewers."

D.L. No. 100/94 of 19 April 1994 incorporates into Portuguese law Council Directive No. 92/28/EEC of 31 March 1992 and lays down the legal prov
covering the advertising of medications for human use.
Article 3 of D.L. No. 100/94 of 19 April 1994 transposes into Portuguese law Council Directive No. 92/28/EEC of 31 March 1992 and lays down the
system in respect of the advertising of medications for human use.
Article 3(2)b of this text lays down: "The advertising of medications shall be such that the message clearly indicates that a medication is being adve
"The advertising of medications shall not be misleading."

D.L. No. 175/99 of 21 May 1999, which regulates the advertising of audiotext services (audiotext services are services which are available through
mobile telephone services and which differ from these by virtue of their content and specific nature), lays down in Article 2(1): "advertising of audio
services shall clearly display in a perfectly legible or audible manner, according to the means of communication used, the identification of the provi
conditions of provision of the service." and (2) states that: "The advertising shall indicate, in particular, the identity or commercial name of the provi
service content and respective cost in accordance with the regulations set out for the indication of prices in the legislation on the system of access 
exercising of the activity of audiotext services provider."

Law No. 6/99 of 27 January 1999, which regulates mail advertising, in particular by post, direct distribution, telephone and fax (in accordance with t
defined in Article 1(1)), lays down that: " Mail advertising received by post or by direct distribution shall be clearly and unmistakably identifiable as s
shall display the necessary elements to enable easy identification of the advertiser and the type of goods or service advertised."

Sponsorship
Article 24(4) of the Advertising Code: "Sponsored programmes shall be clearly identifiable as such by indicating the name or logo of the sponsor
at the beginning and/or end of the programme, without prejudice to this indication being made, cumulatively, at other times (...)."
E. Rules on claims relating to a statement, symbol, suggestion, implication or any other form of communication
(including the brand name) that a good has particular characteristics relating to its origin, properties, effect,
nature, method of production, processing, composition or any other quality

Denmark MPA (the general clause, section 1, and misleading advertising, section 2): Any form of marketing (statements, symbol etc) that indicates that a
good has particular characteristics in relation to for instance its origin can be estimated after the rules in the MPA (especialy the general clause
and the rule on misleading advertising). The MPA does also contain two provisions (Sections 11 and 12) concerning labeling and packaging,
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according to which it is possible for the minister of economic and business affairs to issue Orders concerning labeling and packaging for special
products. Today there exist 10 Orders (e.g. an Order concerning “sale of article clothing”). Many of these Orders implement EU-directives.

Norway EU prescriptions on "origin claims" have been implented in Norwegian legislation. Norway has also signed the TRIPP agreement. Furthermore,
the general provisions of the MCA will apply. There is broad case law relating to the section 2 on misleading advertising, much linked to the use of
"Norwegian" and reference to local regions. Finally, the CO has issued guidelines in specific fields, such as on environmental claims.

Sweden When marketing a businessman may not make claims or other statements which are misleading as regards the businessman's own or another
businessman's business operations. This applies especially to statements relating to: the nature, quantity, quality or other properties of the
product, the origin use and environmental and health effect of the product, the product's price, basis of pricing and conditions for payment, the
businessman's own or another businessman's qualifications, market position, distinguishing marks and other rights and prizes and awards given
to the businessman (MA Section 6).

Finland According to the CPA Chapter 2 section 2, false or misleading information shall not be conveyed in marketing. Characteristic of marketing that is
contrary to this provision is often that the consumer receives an erroneous idea of the content of an offer, the product or of factors pertaining to
the acquisition of the product. All claims, statements and reviews whose inaccuracy can be demonstrated are false. Marketing fulfils the
requirements of the provision if the enterprise is able to show that the factual claims that it uses are true. The truthfulness of claims must be
ascertained prior to their being presented and the claims must be truthful at the moment of publication of the marketing. The claim is always of a
factual nature when it concerns something measurable, that can be demonstrated as being correct or false. If the advertiser states, for example,
the country of origin, this is a factual claim. If the marketing contains a reference to the country of origin of the product, for example: “we make
Finnish quality”, then the product must be manufactured in Finland to a significant extent. If this is not the case, the claim must be specified more
precisely and must state the extent to which the components of the product are made in Finland. Factual claims differ from so-called commercial
boasting, in which the expressions used in the boast are so general in their meaning that there is no burden of proof for them. As a concept, the
term “misleading” is more extensive than the term “false”. Even marketing that includes correct information may be misleading if, in overall terms,
important information is not brought to the attention of the consumers or if it is presented in an unclear manner. The CO has issued guidelines
concerning these matters, including guidelines for marketing in the gold and jewellery sector, the marketing of slimming products and in the
guidelines concerning environmental marketing. According to the Product Safety Act, Section 24, the supply of information needful to the
consumer in respect of a consumer article or a consumer service can be issued by a Decree or a Decision of the Council of State. Pursuant to the
said section a decree has been given on the information to be given about consumer goods (97/1987). Under Section 3 of the said decree the
name of the manufacturer or the company on whose behalf the product was manufactured must be included on the sales packaging.

Iceland In Articles 20.a., 25 and 29 to Chapter VI. of the CPA. of the CPA (containing i.a. the general clause, misleading advertising as well as other rules
on good marketing practices) are found provisions on origin of claims, misleading claims as regards other business operations. The general
clause can also be used in this respect. Also are provisions prohibiting any misuse of trade mark(s) or similar distinctive marks conveying
misleading information of ownership, or liability of the operator.

Italy General provisions on competition; reference should be made to the answer given to the questionnaire’s first topic: Articles 2595 to 2601 of the
Civil Code.
Articles 2563 to 2568 of the Civil Code: These general provisions cover trading names and signs.
Articles 2569 to 2574 of the Civil Code, Royal Decree 929 of 21 June 1942 and subsequent amendments: General and sectoral provisions on
trade marks
Articles 2575 to 2594 of the Civil Code, Law 633 of 22 April 1941 and subsequent amendments: General and sectoral provisions on intellectual
works and industrial inventions.

United Kingdom Trade Descriptions Act 1968: Section 1 makes the following an offence: applying a false trade description to any goods; or supplying or offering to
supply any goods to which a false trade description is applied. Section 2: Trade description is an indication, direct or indirect, and by whatever
means given, of any of the following: quantity, size or gauge; method of manufacture, production, processing or reconditioning composition;
fitness for purpose, strength, performance, behaviour or accuracy; any physical characteristics not included in the preceding paragraphs; testing
by any person and results thereof; approval by any person or conformity with a type approved by any person; place or date of manufacture,
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production, processing or reconditioning; person by whom manufactured, produced, processed or reconditioned; other history, including previous
ownership or use. Section 3 defines a false trade description as a trade description which is false to a material degree. It also provides that a
trade description which, though not false is misleading in that it would be likley to be taken for such an indication of any of the matters specified in
section 2 (e.g. quantity, size, method of manufacture, composition, fitness for purposes) as would be false to a material degree, shall be deemed
to be a false trade description. Section 4: The Act applies to: markings on goods, e.g. labels; markings on anything in which the goods are
supplied; markings on anything on which the goods are placed; oral statements. Section 14 makes the following an offence: a) making a
statement which the maker knows to be false; or b) recklessly making a statement which is false, as to various matters relating to the provision in
the course of any trade or business of any services, accommodation or facilities (and “false” means false to a material degree). Section 24: For
any offence under this Act, this section creates the following defences: commission of offence due to mistake or reliance on information suupplied
by another person or default of another person, an accident or some other cause beyond the accused’s control, and that the accused took all
reasonable precautions and exercised all due diligence to avoid the commission of the offence. The section creates an additional defence in
relation to goods offences that the accused did not know and could not with reasonabel diligence have ascertained that the goods did not conform
to the description or that the description had been applied to the goods. Section 13 SGA 1979: Implied term in contracts for sale of goods by
description that goods correspond with description. The Control of Misleading Advertisements Regulations 1988 require the OFT, Independent
Television Commission or the Radio Authority to consider any complaint (apart from frivolous or vexatious complaints) that an advertisement is
misleading and give powers to seek an injunction from a court restraining such advertisements.

Ireland Consumer Information Act 1978: This Act contains a broad definition of a trade description and makes it an offence to apply a false trade
description.  Specific legislation, such as Food Labelling legislation, also prohibits misleading claims.

The Netherlands Rules on giving misleading information, or causing such information to be given, are contained in the Article 194 of the Civil Code: A person who
makes public or causes to be made public information regarding goods or services which he, or the person for whom he acts, offers in the course
of a profession or business, acts unlawfully if this information is misleading in one or more respects, such as with regard to: a. the nature,
composition, quantity, quality, characteristics or possibilities for use; b. the origin, the manner and time of production; c. the volume of the supply;
d. the prize or its method of calculation; e. the reason or purpose of the special offer; f. the prizes awarded, the testimonials or other opinions or
declarations which third persons have given, or the scientific or professional terms used, the technical results or statistical data; g. the conditions
under which goods are supplied, services rendered or payment is made; h. the extent, content or duration of the warranty; i. the identity, qualities,
skill or competence of the person by whom, or under whose guidance or supervision, or with whose cooperation the goods are or have been
produced or the services are rendered. Article 194a(2): comparative advertising is, as regards the comparison, permitted, provided that it is not
misleading. (This Article is part of implementation of Directive 97/55/EC).

Germany § 3 UWG also covers misleading information concerning, inter alia, composition, origin, method of production, purchasing procedure and points of
sale.

Austria
France Il s’agit de textes qui fixent respectivement d’une part l’obligation  positive d’information sur les caractéristiques essentielles du produit ou du

service vendu, d’autre part l’interdiction de la publicité mensongère ou de nature à induire en erreur, la prohibition de toute tromperie ou tentative
de tromperie, sanctionnées pénalement.
Art. L111-1 du code de la consommation: “Tout professionnel vendeur de biens ou prestataire de services doit, avant la conclusion du contrat,
mettre le consommateur en mesure de connaître les caractéristiques essentielles du bien ou du service.”
Articles L.121-1 et L.213-1 précités du code de la consommation

Luxembourg Lorsqu’il y a acte de publicité trompeuse, une action en cessation (voir ci-dessus art. 23 et 24) ou une action au pénal ( voir art. 25 et 26) peut
êrtre intentée (Art. 17 de la loi du 30 juillet 2002).

Belgium L'utilisation d'une appellation d'origine, qui ne correspond pas aux conditions fixées, est interdite. V. Art. 16 à  21 LPCC relatifs à l'appellation
d'origine. Outre les règles relatives à la pub trompeuse , la loi de 1991 interdit toute pub qui se réfère à des tests comparatifs effectués par des
organisations de concommateurs ou qui, ayant trait à des produits ou appareils autres que des médicaments, font référence de manière abusive
à l'amélioration de la santé du consommateur. V. Art. 22 à 29 LPCC relatifs à la publicité.
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Greece The Market Code is applied. Based on the Market Code, market orders are issued which stipulate for each case aspects of consumer products

e.g. in relation to production, distribution and consumption.  Specific features of product quality are stipulated in legislatives implementing the
directive of new approach.

Spain Art. 12 LCD: It is regarded as an unfair practice to exploit without permission, in one’s own interests or in the interests of a third party, the
advantages of the industrial, commercial or professional reputation acquired by another in the market.
In particular, it is regarded as unfair practice to use another party’s distinctive signs or false designations of origin accompanied by information
about the authentic provenance of the product, or to use expressions such as “model”, “system”, “type”, “class” and similar.
Art. 6 LCD: Any behaviour is regarded as unfair if it is liable to create confusion with the activity, the services or the establishment of a third party.
The risk that consumers may associate any supplied item with a particular provenance is sufficient to support the contention that a practice is
unfair.
Art. 6b LGP: Any advertising is regarded as unfair if it arouses confusion with the businesses, activities, products, names, trademarks or other
distinctive symbols belonging to competitors, as is any unjustified use of the designation, symbols, trademarks or emblems of other companies or
institutions and, in general, any practice that could be considered contrary to the principles of good commercial practice.
Art. 11 LCD: It is regarded as unfair to imitate the services provided by a third party when this serves to create an association in the mind of the
consumer with the service or implies unjust benefit being derived from the reputation or efforts of another.
Art. 13.1.a) LGDCU: Goods and services placed at the disposal of consumers must incorporate or be accompanied by or permit ready and
objective access to truthful, effective and adequate information about… [their] origin, nature, composition and purpose.

Portugal

F. Rules relating to substantiation of claims

Denmark Section 2 (4) MPA: "It shall be possible to substantiate the correctness of indications or statements on real facts." The Danish Consumer
Ombudsman stated that in cases where there is talk of information concerning factual issues the accuracy of these should be proved. The burden
of proof lies in these cases with the fysical or legal person that is in violation of the provision. This, however, does only cover matters that are
brought before the court as a civil lawsuit. In criminal cases the burden of proff lies with the prosecution.

Norway According to section 15 of the Act, all persons are obliged to furnish the MC or the CO with the information that these may require…including
information necessary for determining whether a representation is incorrect or misleading…(and)…within a stipulated time limit. According to
established practice, there is a clear obligation for the seller to substantiate claims in marketing, at the request of the Consumer Ombudsman,
and that the documentation shall be present already when a claim is presented.

Sweden Traders must be able to substantiate any claims they make (case law rule).
Finland No specific provisions on burden-of-proof. However, legal praxis has made quite clear that business must be able to substantiate all claims

presented in marketing. The truthfulness of claims must be ascertained prior to their being presented and the claims must be truthful at the
moment of publication of the marketing. See also point III E.

Iceland
Italy Article 2697 of the Civil Code: General provisions on the burden of proof, based on the principle that this proof must be provided by the person

wishing legally to uphold a right, notwithstanding specific provisions reversing this burden of proof. Reference should also be made to the civil law
provisions on presumption (Articles 2727 to 2729).

United Kingdom The British Codes of Advertising and Sales Promotion: Before submitting an advertisement for publication, advertisers must hold documentary
evidence to prove all claims, whether direct or implied, that are capable of objective substantiation. Relevant evidence should be sent without
delay if requested by the ASA. The adequacy of evidence will be judged on whether it supports both the detailed claims and the overall
impression created by the advertisement. If there is a significant division of informed opinion about any claims made in an advertisement they
should not be portrayed as generally agreed. Claims for the content of non-fiction books, tapes, videos and the like that have not been
independently substantiated should not exaggerate the value, accuracy, scientific validity or practical usefulness of the product. Obvious untruths
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or exaggerations that are unlikely to mislead and incidental minor errors and unorthodox spellings are all allowed provided they do not affect the
accuracy or perception of the advertisement in any material way. Before submitting an advertisement for publication, advertisers must hold
documentary evidence to prove all claims, whether direct or implied, that are capable of objective substantiation. The Control of Misleading
Advertisements Regulations 1988, Reg. 6 : In considering an application for an injunction the court may, if appropriate, require a person to furnish
the court with evidence of the accuracy of any factual claim made in an anvertisement. If such evidence is not furnished, or such evidence is
inadequate, the court may decline to consider the factual claim mentioned in that paragraph accurate.

Ireland Consumer Information Act 1978: Under section 20 of this Act any court proceeding brought in relation to claims, where the issue is to truth of the
claim, it shall be presumed to be untrue unless the person who gave the indication establishes that it is true on the balance of probabilities (the
civil standard of proof).

The Netherlands
Germany The general rules governing which party in a legal dispute is  responsible for presenting & substantiating the facts pertaining to a claim, apply. No

reversal of burden of proof.
Austria In principle in Austria each party has the burden of proof when satisfying the actual requirements of the statutory provision favourable to that

party. The following exceptions apply (reversal of burden of proof) and are set out in the UWG: § 2 (5) UWG: The burden of allegation and proof
with regard to the likelihood of a statement to mislead as defined in §2 UWG is fundamentally that of the complainant; it is the competitor's
responsibility only if the imposition of the burden of proof appears appropriate when account is taken of his legitimate interests and those of other
parties involved in the procedure in the light of the circumstances pertaining to the individual case. This applies, for example, whenever the
complainant having the burden of providing the proof has no exact knowledge whereas the respondent can easily provide the requisite
information (e.g. in the case of exclusivity claims in advertising or a claim that a detergent has “substantially more washing power”.) § 7 (2) UWG:
A person who on account of misleading comparative advertising is taken to court is required to prove the accuracy of the claims made.  The
burden of proof in relation to the truthfulness of a claim lies not with the disparaged professional but with the disparager (reversal of burden of
proof).

France Aucun formalisme particulier n’est prévu pour permettre au consommateur de formuler une plainte auprès des services de contrôle ( notamment
la DGCCRF et le Procureur de la République), mais la demande en justice est soumise à certaines contraintes procédurales, selon la juridiction
saisie. Les règles de compétence au fond du juge civil sont fixées sur la base du montant du litige.

Luxembourg L’action en cessation peut-être ordonnée par le juge même en l’absence de preuve d’une perte ou d’un préjudice réel ou d’une intention ou d’une
négligence de la part de l’annonceur (Art. 23 de la loi du 30 juillet 2002).

Belgium Pas de règles.
Greece
Spain Art. 217.4 LEC:  In proceedings to do with unfair competition and unlawful advertising the burden of proof of the truth and accuracy of statements

and declarations made and of the material information expressed in the advertising will rest with the defendant.
Art. 36 LCE: Suppliers of information society services are placed under obligation to cooperate with the Ministry of Science and Technology in the
matter of verifying compliance with the law.
Art. 40 LOC (Valencia): The Council for Industry, Commerce and Tourism will have the right at any time to require the trader or advertiser to
demonstrate the veracity of statements made about the substantive and commercial characteristics of his products and any other type of
information in order to decide on the facts constituting unfair competition.

Portugal
G. Rules relating to statements about the characteristics, suitability or quantity of services

Denmark MPA Section 2(4). According to a document of the Consumer Ombudsman the entrepreneur must be able to prove any information that refers to
factual matters.

Norway In general subject to general prescriptions of MCA. Specific legislation may for some services impose info requirements dependant on character
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of the service.

Sweden MA Section 6.
Finland See point III E.  The provisions of CPA Chapter 2 also apply to the marketing of services.
Iceland The general provisions of the CPA apply. The advertiser has to be able to substantiate any claims or statements made about the product or

service.
Italy Law 126/1991, Ministerial Decree 101/97, Leg Decree 24/2002: See the discussion of the content of these provisions in other parts of the

questionnaire.
Only some of the many existing provisions have been cited. In the particular case of services, reference should be made, for instance, to the
items of this questionnaire on regulatory activities delegated to sectoral authorities.

United Kingdom Section 14 TDA 1968: It is an offence, in the course of any trade or business to make a statement which is known to be false; or recklessly to
make a statement which is false; as to any of the following matters the provision in the course of any trade or business of any services,
accommodation or facilities; the nature of any services, accommodation or facilities provided in the course of any trade or business; the time at
which or persons by whom any services, accommodation or facilities are so provided; the examination, approval or evaluation by any person of
any services, accommodation or facilities so provided; or the location or amenities of any accommodation so provided. The Control of Misleading
Advertisements Regulations 1988 require the OFT, Independent Television Commission or the Radio Authority to consider any complaint (apart
from frivolous or vexatious complaints) that an advertisement is misleading and give powers to seek an injunction from a court restraining such
advertisements.

Ireland Consumer Information Act 1978: Section 6 of this Act makes it an offence to make a false or misleading statement as to services.
Package Holidays and Travel Trade Act 1995: This Act implements Directive 1990/314/EEC. It governs liability for misleading brochures.

The Netherlands
Germany Corresponding information is covered by the ban of misleading advertising in § 3 UWG.
Austria § 32 (2) UWG. So far there have been no implementing provisions issued in relation to this requirement of the UWG.
France Art. L111-1, L.121-1 et L.213-1 précités du code de la consommation.
Luxembourg Pas d’autres règles que celles concernant la publicité trompeuse (Art. 15 à 19 de la loi du 30juillet 2002.
Belgium Outre les règles relatives à la pub trompeuse (article 22, 1-3), la loi de 1991 interdit dans ses articles 22, 9°, 10° et 14° les pubs qui 1° portent sur

une offre de P ou de S, lorsque le vendeur ne dispose pas du stock suffisant ou ne peut effectivement prester les S qui doivent normalement être
prévus, compte tenu de l'ampleur de la publicité, 2°, qui éveillent chez le consommateur l'espoir ou la certitude d'avoir gagné ou de pouvoir
gagner un P, un S ou un avantage quelconque par l'effet du hasard, et 3°, qui, hormis le cas des offres conjointes autorisées, sont relatives à une
offre gratuite de produits ou services ou de tout autre avantage, lorsque la demande d'obtention de celle-ci n'est pas distincte de tout bon de
commande de produits ou de services.

Greece See Market Code

Spain Art. 7 LCD & 5 LGP: In any ban on misleading practices, the characteristics, suitability or quantity of the products or services constitute elements
over which consumers could be misled.
Art. 8.1 LGDCU: In a general sense, it is a requirement that the offer, advertising and promotion be appropriate to the nature, characteristics,
conditions, usefulness and purpose of what is on offer.
Art. 13.1.a), c) & f) LGDCU: The goods, products and, if appropriate, the services made available to consumers and users must incorporate, be
accompanied by or allow ready and objective access to truthful, effective and adequate information about its essential characteristics and, among
other things, about its purpose and quantity. Similarly, information must be provided about instructions or directions for their correct use or
consumption, together with warnings and foreseeable risks.
Art. 40 LOCM: Remote sales offers must include information about the special characteristics of the product.

Portugal Besides being subject to the principles set out in the Advertising Code (e.g.- lawfulness, ease of identification, truthfulness and respect for the right
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consumers), there is no provision in Portuguese law specifically to this effect.

Nevertheless, in keeping with these principles, Article 7(5) of Law No. 24/96 of 31 July 1996, lays down (under the heading "Right to information in
that: "Firm and objective information contained in the advertisement for a certain item, service or right shall be considered an integral part of any co
which may be concluded after distribution of the advertisement and any contractual clause to the contrary shall be deemed null and void."

D.L. No. 175/99 of 21 May 1999, which regulates the advertising of audiotext services (audiotext services are services which are available through
mobile telephone services and which differ from these by virtue of their content and specific nature), lays down in Article 2(1): "that advertising of a
services shall clearly display in a perfectly legible or audible manner, according to the means of communication used, the identification of the provi
conditions of provision of the service." and (2) states that: "The advertising shall indicate, in particular, the identity or trade name of the provider, th
the service and its cost as required by the regulations on the indication of prices in the legislation governing access to and the exercise of the activ
audiotext services
provider."
H. Rules relating to information about payment

Denmark Act on certain Payment Instruments determines – inter alia – the rules in relation to cash cards and debit cards (an english edition of this Act can
be downloaded on this link: http://www.fs.dk/uk/acts/ukbtf.htm).

Norway Specific requirements are included in a number of specific acts, in particular legislation implementing EU consumer protection directives, and also
in other legislation (e.g. concerning financial services, see below).  Furthermore, information obligations follow from the §§ 1,2,3  of the MCA.

Sweden MA Section 6, third para.
Finland The main obligation of the purchaser is to pay the agreed price for the good in accordance with the terms of the contract. The principle rule is that

the purchaser pays for the good at the time it is handed over. If the purchaser neglects the payment the seller is entitled to collect the payment
together with penal interest and the debt collection costs. Information relating to payment and the price is therefore very essential information for
the consumer. Marketing relating to this information must be mainly assessed with Chapter 2 of CPA. More detailed provisions relating to the
prices of consumer goods are contained in the Decree On The Indication Of The Prices In Marketing Consumer Products (1359/1999). In the
marketing of consumer credits the provisions of CPA Chapter 7 must be taken into account and, if necessary, more specific special provisions
such as, for example, the ruling of the Ministry of Trade and Industry on the forms and price indications for payment by instalments (875/1986). In
distance selling, CPA Chapter 6 must be taken into account, the consumer must be informed in advance, for example, of the price, delivery costs
and terms of payment of a consumer good.

Iceland In Iceland there are only rules (usually) in respect to EU Directives in this respect; for instance on relation to consumer credits, distance selling,
etc.

Italy Leg Decree 38/1993, Leg Decree 333/99, Leg Decree 342/99: Legislative Decree 38 of 1 September 1993 and subsequent amendments and
supplements, consolidating the laws on banking and credit, updated version, integrating Legislative Decrees 333/99 and 342/99, in particular
Chapters II and III of Title VI and Articles 144 and 145 of that consolidated law on the application of relative sanctions.

United Kingdom British Codes of Advertising and Sales Promotion: Any stated price should be clear and should relate to the product advertised. Advertisers
should ensure that prices match the products illustrated. Prices quoted in advertisements addressed to the public should normally include VAT
and other non-optional taxes and duties imposed on all buyers.  In some circumstances, for example where advertisements are likely to be read
mainly by businesses able to recover VAT, prices may be quoted exclusive of VAT or other taxes and duties, provided prominence is given to the
amount or rate of any additional costs. If the price of one product is dependent on the purchase of another, the extent of any commitment by
consumers should be made clear. Price claims such as ‘up to’ and ‘from’ should not exaggerate the availability of benefits likely to be obtained by
consumers. Before goods or services are supplied and accepted advertisers should, where appropriate, provide consumers with written
information on: a) payment arrangements, including credit and instalment terms b) how to exercise their right to withdraw c) the cancellation of
open-ended contracts d) other terms and conditions, including guarantees e) the most appropriate address to contact them.

Ireland There are no provisions in Irish law relating to payment at the pre-contractual stage, save and except for the information requirements indicated
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below at part 4 regarding financial services.

The Netherlands Civil Code, Book 7, Section 9A, distance contracts, Article 46c(1)(e): method of payment, delivery or performance of the distance sale.
Implementation of Directive 97/7/EC. Door-to-Door Sales Act, Article 25(6): fulfilment of an obligation arising out of the contract can first be
enforced by either of the parties on the ninth day following the date of the signature referred to in the second paragraph of a copy of the contract.

Germany
Austria § 9 law on price indications: Prices are to be indicated as gross prices in Austrian currency (§ 9 (1), (2) of PrAG). If in addition a net price is

indicated the gross price must also be shown in immediate proximity (§ 9 (4) of PrAG).
France Art.1650 du code civil : “La principale obligation de l'acheteur est de payer le prix au jour et au lieu réglés par la vente.” (obligation générale de

paiement).
Art L. 114-1 du code de la consommation: “Dans tout contrat ayant pour objet la vente d'un bien meuble ou la fourniture d'une prestation de
services à un consommateur, le professionnel doit, lorsque la livraison du bien ou la fourniture de la prestation n'est pas immédiate et si le prix
convenu excède des seuils fixés par voie réglementaire, indiquer la date limite à laquelle il s'engage à livrer le bien ou à exécuter la prestation.
Le consommateur peut dénoncer le contrat de vente d'un bien meuble ou de fourniture d'une prestation de services par lettre recommandée avec
demande d'avis de réception en cas de dépassement de la date de livraison du bien ou d'exécution de la prestation excédant sept jours et non dû
à un cas de force majeure.
Ce contrat est, le cas échéant, considéré comme rompu à la réception, par le vendeur ou par le prestataire de services, de la lettre par laquelle le
consommateur l'informe de sa décision, si la livraison n'est pas intervenue ou si la prestation n'a pas été exécutée entre l'envoi et la réception de
cette lettre. Le consommateur exerce ce droit dans un délai de soixante jours ouvrés à compter de la date indiquée pour la livraison du bien ou
l'exécution de la prestation.
Sauf stipulation contraire du contrat, les sommes versées d'avance sont des arrhes, ce qui a pour effet que chacun des contractants peut revenir
sur son engagement, le consommateur en perdant les arrhes, le professionnel en les restituant au double.” Différence entre les arrhes et les
acomptes et mention des modalités de paiement dans certains contrats de consommation.
Articles L. 121-23, L. 121-61 précités du code de la consommation.
Article L. 311-23 du code de la consommation: “Chaque fois que le paiement du prix sera acquitté, en tout ou partie, à l'aide d'un crédit, et
sous peine des sanctions prévues à l'article L. 311-34, le contrat de vente ou de prestation de services doit le préciser. Aucun engagement ne
peut valablement être contracté par l'acheteur à l'égard du vendeur tant qu'il n'a pas accepté l'offre préalable du prêteur. Lorsque cette condition
n'est pas remplie, le vendeur ne peut recevoir aucun paiement, sous quelque forme que ce soit, ni aucun dépôt.”
Article L. 312-15 du code de la consommation: “L'acte écrit, y compris la promesse unilatérale de vente acceptée, ayant pour objet de
constater l'une des opérations mentionnées à l'article L. 312-2, doit indiquer si le prix sera payé directement ou indirectement, même en partie,
avec ou sans l'aide d'un ou plusieurs prêts régis par les sections 1 à 3 du présent chapitre.” (Règles relatives au paiement en espèces et par
chèques.)
Article L. 112-5 du code monétaire et financier: “En cas de paiement en billets et pièces, il appartient au débiteur de faire l'appoint.”
Article L. 112-6 du code monétaire et financier: “I. - Les règlements qui excèdent la somme de 762,25 euros ou qui ont pour objet le paiement
par fraction d'une dette supérieure à ce montant, portant sur les loyers, les transports, les services, fournitures et travaux ou afférents à des
acquisitions d'immeubles ou d'objets mobiliers ainsi que le paiement des produits de titres nominatifs et des primes ou cotisations d'assurance
doivent être effectués par chèque barré, virement ou carte de paiement ; il en est de même pour les transactions sur des animaux vivants ou sur
les produits de l'abattage.
Le paiement des traitements et salaires est soumis aux mêmes conditions au-delà d'un montant fixé par décret.
II. - Les dispositions du I ne sont pas applicables :
a) Aux règlements à la charge de personnes qui sont incapables de s'obliger par chèques ou de celles qui, ne disposant plus de compte, en ont
demandé l'ouverture en application des dispositions de l'article L. 312-1.
b) Aux règlements faits directement par des particuliers non commerçants à d'autres particuliers, à des commerçants ou à des artisans ;
c) Aux règlements des transactions portant sur des animaux vivants ou sur les produits de l'abattage effectués par un particulier pour les besoins
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de sa consommation familiale ou par un agriculteur avec un autre agriculteur, à condition qu'aucun des deux intéressés n'exerce par ailleurs une
profession non agricole impliquant de telles transactions.
d) Au règlement des dépenses de l'Etat et des collectivités et établissements publics.
Par dérogation aux dispositions du I ci-dessus, les dépenses des services concédés qui excèdent la somme de 450 euros doivent être payées
par virement.”
Article L. 112-8 du code monétaire et financier: “Tout règlement d'un montant supérieur à 3000 euros effectué par un particulier non
commerçant, en paiement d'un bien ou d'un service, doit être opéré soit par chèque, répondant aux caractéristiques de barrement d'avance et de
non-transmissibilité par voie d'endossement, mentionné à l'article L. 96 du livre des procédures fiscales, soit par tout autre moyen inscrivant le
montant réglé au débit d'un compte tenu chez un établissement de crédit, une entreprise d'investissement ou une institution mentionnée à l'article
L. 518-1.
Toutefois, les particuliers non commerçants n'ayant pas leur domicile fiscal en France peuvent continuer d'effectuer le règlement de tout bien ou
service d'un montant supérieur à 3000 euros en chèque de voyage ou en espèces, après relevé, par le vendeur du bien ou le prestataire de
services, de leurs identité et domicile justifiés.
Tout règlement d'un montant supérieur à 3000 euros en paiement d'un ou de plusieurs biens vendus aux enchères, à l'occasion d'une même
vente, doit être opéré selon les modalités prévues au premier alinéa.
Tout versement d'une prime ou d'une cotisation d'assurance au titre d'un contrat d'assurance vie ou d'une assurance décès doit être opéré selon
les modalités prévues au premier alinéa, au-delà de 3000 euros par an et par contrat.” (Règles relatives au cours légal)
Art. R. 642-3 11° du code pénal: “Le fait de refuser de recevoir des pièces de monnaie ou des billets de banque ayant cours légal en France
selon la valeur pour laquelle ils ont cours est puni de l'amende prévue pour les contraventions de la 2e classe. Les personnes morales peuvent
être déclarées responsables pénalement, dans les conditions prévues par l'article 121-2, de l'infraction définie au présent article. La peine
encourue par les personnes morales est l'amende, suivant les modalités prévues par l'article 131-41.”

Luxembourg
Belgium Article 22, 1° à 3° et article 78 LPCC (Transposition de la directive 97/7/CE sur la vente à distance).
Greece Ministerial decision F1-983/1991 for consumer credit (implementing the credit directive 87/102/ EEC); Draft of presidential decree for e-commerce

(implementing the directive 2000/ 31/ EK), and Consumer Protection Law 2251/ 94 last amended to include distant selling directive.

Spain  Art. 40d LOCM: Remote sale offers must contain information about the method of payment.
Art. 13.1.d) LGDCU: The duty to inform the consumer about payment implies a duty to inform about the legal and financial conditions applicable
to the purchase of the goods, products and services. In particular, traders are required to provide truthful, effective and adequate information
about any additional costs for “financing, deferred payment schemes, and the like”.
Art. 4.II LGP: In referring to the legal and financial conditions of purchase, the conditions of payment may be the item on which those at the
receiving end may be most easily misled by misleading advertising.
Art. LAC (Basque Country),: The commercial sector is under a general obligation to inform consumers about methods of payment.
Art. 40 LRCM (Murcia): Obligation to inform about methods of payment in promotional sales.
Art. 18 LC (Extremadura): Obligation to inform about methods of payment in promotional sales when they differ from the usual methods.

Portugal
I. Any rules aimed at use of new economy tools

Denmark The Marketing Practise Act (the general clause). The Nordic Consumer Ombudsmen have published a new Position statement on e-commerce
and marketing on the Internet in October 2002. In this Position Statement, the Consumer Ombudsmen have summarised some important rules
with which businesses should comply in transactions with consumers in order to satisfy the common demand for good marketing practices. Some
of the statements relate to the use of new economy tools as for example pop-ups.. The statement (concerning these specific tools) has caused
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criticism from a number of danish business organisations etc. that does not agree with the nordic consumer ombudsmen’s statement.

Norway General application of the MCA is supplemented by CO's guidelines on marketing & trade via the Internet, Nordic CO's Guidelines on marketing &
trade via Internet & similar communication systems, and Co-regulation guidelines for marketing on Internet.

Sweden E-Commerce Act. There are no specific rules aimed at the use of new economy tools such as website sponsorship, affiliation, pop-ups and
banners, remunerated search tools, referrals and reviews.

Finland The provisions in CPA Chapter 2 also apply to the new operational environments. The Act on the provision of information society services
(458/2002).  The statement of the Nordic Consumer Ombudsman on commerce and marketing over the Internet. The resolution of the Nordic
ministers with responsibility for consumer issues on the marketing of products to children and youths over the Internet.  Guideline to e-commerce
prepared by the CO.

Iceland General application of the Icelandic CPA is supplemented by the position statement that the Nordic Consumer Ombudsmen issued in October
2002 published on e-commerce and marketing on the Internet. Some of the statements relate to the use of new economy tools as for example
pop-ups. Although not having an Ombudsman due to its participation in the cooperation of the Nordic countries Iceland also applies such Nordic
instruments.
Due to the EEA Agreement Iceland has also implemented the e-commerce Directive as well as Directive on distance selling.

Italy Law 223/1990, Ministerial Decree 439/1991: Regulation of the radio and television system.
Ministerial Decree 581/1993: Regulation on sponsorship of radio and television programmes and public offers.

United Kingdom E-Commerce Regulations: There are no specific rules on new economy tools apart from those in the Electronic Commerce (EC Directive)
Regulations (which implement the E-Commerce Directive) and certain other specific regulations such as the Distance Selling Regulations. The
main requirements relate to the provision of information e.g. the name of the service provider, geographic address, contact detailsand details of
trade register or autorisation scheme. Commercial communications have to be clearly identifiable as such. Trade Descriptions Act & The Control
of Misleading Advertisements Regulations 1988: Neither of these are specifically aimed at new economy tools but apply as they are both defined
broadly.  British Codes of Advertising and Sales Promotion: The ASA's remit includes advertisements in 'paid for space' on the internet (e.g. pop
ups and banner ads), in commercial SMS communications and in commercial e-mails.

Ireland There is no specific legislation in Ireland that deals with advertising, marketing or sales promotion as defined by the terms of this questionnaire in
relation to the new economy tools referred to.

The Netherlands No rules known.
Germany
Austria § 5 E-Commerce law (ECG): Suppliers of services must provide users with certain accessible information without delay (name, undertaking,

address, number in companies' register etc.). § 6 ECG : Service providers must ensure that commercial communications that wholly or in part
constitute services within the new economy are clearly recognisable and indicate the sponsor and sales promotion campaigns (give-aways, gift,
contests and lotteries).

France Loi n°78-17 du 06 janvier  1978 relative à l’informatique, aux fichiers et aux libertés fixent le principe d’une collecte loyale des données
personnelles: Outre les dispositions sur la protection des données personnelles et de la vie privée, les règles du droit de la consommation, en
particulier en matière de publicité trompeuse, sont applicables aux sites internet et aux bandeaux publicitaires qu’ils contiennent ou aux pop-up.

Luxembourg
Belgium La loi de 1991 impose que les pubs par courrier électronique, non sollicitées, soient identifiables comme telles d'une manière claire et non

équivoqie dès leur réception par le destinataire. V. Art. 22, 5°, al. 2.
Greece Draft presentation decree for e-commerce

Spain Arts. 13 to 17 LCE: From the rules relating to the responsibility of providers of information society services the clear objective emerges of
protecting the circulation of the contents or information on the Internet, in such a way as to absolve from responsibility those service providers
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who do not actively slow down navigation or the circulation of the contents.
Art. 21 LCE : Bans the sending of unsolicited advertising or promotional communications when unsolicited or not expressly authorised by their
recipients.

Portugal

IV. Special Rules on Sales Promotions
A. Use of terms to advertise discounts

Denmark MPA general clause,CO guidelines on marketing of prices, CO guidance on the use of loyalty programmes. Before-now price, reduced price,
discount Using these expressions by advertising or display is allowed if it is possible to prove that a good or a service was sold or offered by the
undertaking in question for a longer period (see above) at the before price, just before the price reduction was carried through. Sales The
expression “sales” should only be used if it is possible to prove that the goods in question were offered for sale in the shop at a higher price
immediately before the sales. Other goods, which were bought at especially favourable prices and which, therefore, can be sold at lower prices
than normally, or goods, which are sold immediately after the purchase, may not be sold as “sales goods”. Clearance sale Further goods may not
be added to a clearance sale. However, goods ordered before start of the clearance sale and which the buyer is obliged to receive may be sold
during the clearance sale. There exists no respite for the duration of a clearance sale. As no further goods may be added to a clearance sale this
will end at the latest when all the goods are sold. Used goods and other uniques About such goods – as an example used cars and objects of art
– which the trader in question inherently cannot have sold at a higher price before, expressions like “before-now”, “reduced price”, “sales” and
other expressions indicating that the price has been reduces may not be used. Save money The use of this expression is only allowed if a real
economy can be proved at the advertising moment. Factory sale, factory price etc. Such expressions should only be used about especially low
prices and when the goods are sold from the producer’s own factory, or when they are sold from shops quite near to the factory. Wholesale,
wholesale prices The use of these expressions implies that the good is sold at a price that the retailers must pay by the importer or the
wholesaler, so that the consumer can save the retail profit. Offer, “only”, shock price etc. Even if it is not mentioned expressly, using these
expressions, that the price for the good is normally higher the consumer will get the impression that this buy is extremely advantageous.
Therefore these expressions ought not to be used – only because of their sales promoting effect – if they have no real meaning. Free The word
“free” is normally only allowed when the dealer does not demand any form of payment at all from the customer. It might be contrary to Section 6
in the Marketing Practises Act about premiums, if the receipt of a free good is subject to the buy of another good or service. See the Consumer
Ombudsman’s practice note about premiums and competitions. Fixed trade-in price The expression fixed trade-in price means that the trader
offers a previously fixed amount for an unexamined, used good taken in part-payment by the purchase of a new good. It is the Consumer
Ombudsman’s opinion that this sort of marketing will normally be contrary to fair trading practices, as it seems to be price dimming and is adapted
to affect the competition in an unfortunate way.

Norway MCA §2-4: "… announcement of a sale, clearance sale & many other form of sale in the retail trade at reduced prices may only be made when
the prices of the goods offered have actually been reduced." Section 3.3 CO Guidelines on price information describes the application of the MCA
in these matters.

Sweden MA Section 9, 10, 11: When marketing a businessman may only use the expression “bankruptcy”, whether alone or in association with another
expression, if the product is offered for sale by a bankruptcy estate or for its account. When marketing a businessman may only use the
expression "final sale", "clearance sale" or "closing" or another expression with a corresponding implication, if it relates to a final sale of the whole
of the businessman's stocks or a clearly defined part of them, the sale takes place during a limited period of time, and the prices are significantly
lower than the businessman's usual prices for corresponding products.  When marketing products a businessman may only use the expression
"sale" or another expression with a corresponding implication, if the sale relates to products included in the businessman's usual trade lines, the
sale takes place during a limited period of time, and the prices are significantly lower than the businessman's usual prices for corresponding
products.

Finland The following statements are based on the provisions of CPA Chapter 2 and the CO’s guidelines. Sales: A 'sale' must apply to a considerable part
of the product range of a shop, unless limited or specified in the marketing.  Sales are forbidden in connection with occasional selling events or
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the opening of a new shop. Second-hand products cannot be put on sale using price comparisons of the type "before and after" in the advertising.
If the size of discounts is not stated in advertising, the discount must be at least 10% of the former sales price. A sale which continues for a long
time means, in effect, that the discount prices become the normal shop prices, and thus continuous advertising of a 'sale' is not possible.
Clearance sales: Discontinuing a certain product group, item or model in a shop's product range, or closing down a shop may be the reason for
using 'clearance sale' or similar expressions in advertising. The reasons for a clearance sale could also be certain other special circumstances,
such as the danger of products spoiling, water damage or the like. The products included in a clearance sale must be specified in the marketing
unless the sale is held because the shop is closing. All marketing methods whose purpose is the same as that of a clearance sale are subject to
the same guidelines, even if some other name or expression is used in the advertising, such as “clearance sale” or “moving sale”. Special offer:
When emphasising the advantageous price of a special offer, the price of this special offer must be clearly lower than the price earlier charged by
the seller for the same product. The offer price used in opening offers or in other introductory offers must be clearly lower than the business’s
future selling price. The duration of a special offer must be short, in general a maximum of one month. Free: A consumer does not receive an
offer benefit free of charge if they have to purchase something in order to gain the benefit. The word “free” or its synonyms shall not be used in
marketing if a consideration is required from the consumer.

Iceland
Italy In the case of extraordinary sales, Article 15(1) of this Decree differentiates between liquidation sales, end of season sales and promotional sales.

In any type of extraordinary sale, the discount applied must be expressed as a percentage of the normal sale price which must in any case be
shown.

Liquidation sales are conducted by traders “in order to dispose of their stock, as rapidly as possible, as a result of the discontinuation of the
trading activity, closure of the business, transfer of the business to other premises and the refurbishment or renovation of premises” and may be
held at any time of the year, after information and data proving such circumstances have been submitted to the municipal authority.

End of season sales cover seasonal or fashion products likely to decrease substantially in value if unsold within a period of time.

Article 15(6) of Legislative Decree 114/98 makes the Regions responsible for regulating methods of conduct, advertising (including appropriate
information for consumers), periods and length of liquidation or end of season sales.

Presidential Decree 218 of 6 April 2001: For sales below cost, reference should be made to Presidential Decree 218 of 6 April 2001 –
Regulation governing sales below cost, in accordance with Article 15(8) of Legislative Decree 114 of 31 March 1998.

United Kingdom Introductory remark: The British Codes of Advertising and Sales Promotion set rules on the nature and administration of promotional marketing
techniques.  The sales promotion code is designed to protect the public on issues such as substantiation of claims, prize promotions and proper
administration. The DTI Code of Practice for Traders on Price Indications sets general rules on information and disclosure at the point of sale. DTI
Code of Practice for Traders on Price Indications: “If you have bought in items specially for a sale, and you make this clear, you should not quote
a higher price when indicating that they are special purchases. Otherwise, your price indications for individual items in the sale which are reduced
should comply with section 1.1 of the code (i.e. price comparisons generally). It should be clear what sort of price the higher price is. For example,
comparisons with something described by words like "regular price", "usual price" or "normal price" should say whose regular, usual or normal
price it is (e.g. "our normal price"). Descriptions like "reduced from" and crossed out higher prices should be used only if they refer to your own
previous price) and whichever of sections 1.2 to 1.6 applies to the type of comparison you are making. For example – 1.2.6. If you advertise a
price reduction and then want to reduce the price further during the same sale or special offer period, the intervening price (or prices) need not
have applied for 28 days. In these circumstances unless you use a positive explanation (paragraph 1.2.3): the highest price in the series must
have applied for 28 consecutive days in the last 6 months at the same shop: and you must show the highest price, the intervening price(s) and
the current selling price (eg "£40, £20, £10, £5 "). ) » “If you just have a general notice saying, for example, that all products are at "half marked
price", the marked price on the individual items should be your own previous price and you should follow section 1.2 of the code.” “Do not use
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general notices saying, e.g. "up to 50% off" unless the maximum reduction quoted applies to at least 10% (by quantity) of the range of products
on offer.” Prices Act 1974, Section 4 requires certain goods and services to be price marked, e.g. all products for sale by traders to consumers
must have a sale price and many also to have a unit price (e.g. price per litre, kilogram, etc.) which allows comparisons to be made between
similar goods sold in different packages/ sizes. The legislation covers goods and services, penalties are criminal and it is enforced by Trading
Standards Officers.

Ireland Sale of Goods and Supply of Services Act 1980: There is no legislation expressly governing what terms can be used to advertise discounts.
The Netherlands No rules on terms such as “clearance sale” or “liquidation sale”.
Germany §§ 7 and 8 UWG. § 7 UWG regulates the banning of special events. These are sales events in the retail trade that take place outside of normal

business activities. They are organised to accelerate the turnover of stock and create the impression that particular advantages are available in
connection with the sale (e.g. granting of discounts on the entire range of goods for a limited period). The following are permitted: Jubilee sales
(every every 25 years), end-of summer and end-of-winter sales for certain types of goods at exactly prescribed times. § 8 containes detailed
provisions on clearance sales, in particular clearance sales due to cessation of business (8 (2) UWG).

Austria § 9a (2) (z) (5), (6) UWG: Discounted prices are permitted if they take the form of a particular sum of money or of a sum of money calculated in a
particular way and that is not added to the product (§ 9a (2) (z) (5). Cash discounts are permitted if they take the form of a particular quantity of
the same product or a quantity calculated in terms of fractional amounts of the same product (§ 9a (2) (z) (6). §§ 33a to 33f UWG: The
announcement of a clearance sale is understood as all public statements or specific communications for a large group of people that indicate the
intention to sell products quickly and in large quantities through retail outlets and which at the same time are liable to create the impression that
the professional has been forced by particular circumstances to sell products quickly and, as a consequence, to offer his products at extremely
advantageous conditions or prices. Announcements or communications containing the word “clearance sale”, “liquidation sale”, “sale”, “quick
sale”, “sale at give-away prices”, “we are clearing our stock”, or words of similar meaning also are considered as the announcement of a sale.

France Art. L.310-1 et art. L.310-3. du code de commerce: “Sont considérées comme liquidations les ventes accompagnées ou précédées de publicité et
annoncées comme tendant, par une réduction de prix, à l'écoulement accéléré de la totalité ou d'une partie des marchandises d'un établissement
commercial à la suite d'une décision, quelle qu'en soit la cause, de cessation, de suspension saisonnière ou de changement d'activité, ou de
modification substantielle des conditions d'exploitation. Les liquidations sont soumises à autorisation sur le fondement d'un inventaire détaillé des
marchandises à liquider produit par le demandeur qui pourra être tenu de justifier de la provenance des marchandises par des factures.
L'autorisation est accordée par le préfet dont relève le lieu de la liquidation, pour une durée ne pouvant excéder deux mois et sous condition pour
le bénéficiaire de l'autorisation de justifier, dans les six mois à compter de celle-ci, de la réalisation effective de l'événement motivant sa
demande. Pendant la durée de la liquidation, il est interdit de proposer à la vente d'autres marchandises que celles figurant à l'inventaire sur le
fondement duquel l'autorisation a été accordée.”
“I. - Sont considérées comme soldes les ventes accompagnées ou précédées de publicité et annoncées comme tendant, par une réduction de
prix, à l'écoulement accéléré de marchandises en stock. Ces ventes ne peuvent être réalisées qu'au cours de deux périodes par année civile
d'une durée maximale de six semaines dont les dates sont fixées dans chaque département par le préfet selon des modalités fixées par le décret
prévu à l'article L. 310-7 et ne peuvent porter que sur des marchandises proposées à la vente et payées depuis au moins un mois à la date de
début de la période de soldes considérée.
II. - Dans toute publicité, enseigne, dénomination sociale ou nom commercial, l'emploi du mot : solde(s) ou de ses dérivés est interdit pour
désigner toute activité, dénomination sociale ou nom commercial, enseigne ou qualité qui ne se rapporte pas à une opération de soldes telle que
définie au I ci-dessus.”

Luxembourg L’usage des termes “solde(s)” et “liquidation(s)”isolément ou avec d’autres mots ainsi que toute dénomination ou présentation suggérant une telle
vente en dehors des cas et conditions prévues par la loi est strictement interdit et peut donner lieu à des suites civiles et pénales. Par contre les
ventes promotionnelles en dehors des ventes en solde, en liquidation et ventes sur trottoir sont complètement libéralisées du moment où il n’y a
pas de vente à perte. (Interdiction de l’utilisation des mots «soldes» et «liquidation» en dehors des conditions fixées par la loi).

Belgium Les articles 40 à 53 LPCC réglementent les conditions dans lesquelles les ventes à prix réduits peuvent avoir lieu. D'une manière générale les
principes suivants peuvent être dégagés : 1° Lors d'une annonce de réduction de prix le prix  réduit doit avoir été pratiqué pendant le mois qui
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précède, et l'annonce de réduction de prix ne peut durer plus d'un mois (sauf cas particuliers) (art. 42 à 45), 2°, Les ventes à perte de produits ne
peuvent avoir lieu que dans des cas précis (art. 40 et 41), 3°, Les ventes en liquidation ne peuvent avoir lieu que dans des cas et des conditions
précisés dans la LPCC (art. 46 à 48), et 4°, Les ventes en soldes ne peuvent avoir lieu qu'à des périodes déterminées et ne portent que sur les
articles susceptibles d'un renouvellement saisonnier. Elles sont précédées d'une période d'interdiction d'annonce de réduction de prix. Les
articles 63 à 68 réglementent la distribution gratuite des bons de réduction.

Greece Law 2741/99 for discounts and promotions. Clearance sales are approved by decisions of courts of first instance.
Spain Art. 28 & 29 LOCM: Clearance sales should be advertised using that designation or as “sale of remnants”.

A clearance sale is considered to be any sale of products whose market value appears to be substantially reduced on account of their being
damaged, imperfect, disused or obsolescent.
It is not permissible to use the term “clearance sale” to denote sales of those products whose sale on this basis would involve a risk to or mislead
the purchaser, or of those products that are not in fact being sold at below their usual price.
Neither can one use the term “clearance sale” to describe a sale where the products do not belong to the trader six months prior to the date of
commencement of this type of activity, an exception being made in the case of establishments devoted specifically to the described system of
selling.
When damaged or defective items are sold, this fact should be clearly and openly apparent.
Art. 18 & 30 LOCM: The designation of “liquidation sale” can only be used in relation to sales of an exceptional nature and designed to run down
certain stocks of products which, when advertised using this designation or another equivalent designation, are held in execution of a judicial or
administrative decision, or is held by the trader or by the legal successor to his business in any of the circumstances listed in Art. 30 LOCM.
Arts. 16 to 20 LOCI (Galicia): Regulation of clearance sales and liquidation sales by the Galician legislation governing trade.

Portugal Article 2(1) of D.L. No. 253/86 of 25 August 1986, which lays down the legal provisions governing sales with price reductions (under the heading:
"Announcement of reduction") states the following: "The offer of the sale of products at reduced prices shall display sufficient information to enable
to make a judgement on the offer" and (2) states that: "The announcement of the reduction in prices shall include the start date and period of reduc

We may conclude from Article 7 in conjunction with Article 8 of the same text that the term "surplus" may only be used to announce the sale of reta
commercial establishments at the end of the season with the objective of renewing existing stock by accelerated marketing at reduced prices.

Similarly, we may conclude that the term "sale" may only be used to announce a special sale of merchandise, preceded by a public announcement
accelerate marketing at reduced prices of all or part of the existing stock in the establishment in the event of one of the following:

a) Sale carried out to comply with a court ruling;
b) Complete or partial cessation of trading;
c) Change in activity;
d) Takeover or closure of the commercial establishment;
e) Carrying out works which, by their nature, entail the total or partial sale of existing stock;
f) Damage caused, to all or part of the stock, for reasons of force majeure;
g) Obstacles impeding trading.

B. Use of loyalty cards

Denmark MPA general clause & CO guidelines on the use of loyalty programmes. The Nordic Consumer Ombudsmen have worked out a practice note
about the use of loyalty cards in the marketing. Please read the English version using the following link: http://www.fs.dk/uk/acts/loyalty.htm. If a
loyalty card shall correspond to the principles for fair trading practices, each card must be sufficiently transparent and ensure a reasonable basis
of decision for the consumer and keep the special legislation. Furthermore, the contract terms must be reasonable, among other things they may
not contain unacceptable bindings.
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Norway No specific requirements in the MCA, but practice of the CO is summarised in specific guidelines on loyalty schemes.  Section 3-10 of the

Competition Act, which authorises the Competition Authority to intervene againsty actions that limit competition, has been applied to ban a loyalty
programme for domestic airflights.

Sweden MA Section 13 : When marketing products a salesman who offers purchasers the acquisition of further products without payment or to an
especially low price or offers the purchaser other special benefits must provide clear information concerning the conditions for utilisation of the
offer, the nature and value of the offer, and the time limitations and other restrictions applicable to the offer.

Finland The general interpretation of the Nordic consumer ombudsmen about marketing provisions relating to regular customers (See the Danish
response). Fair marketing practice must be observed in marketing to regular customers. A loyalty program must be easily understandable and the
consumer must be given sufficient information about it to provide a basis for making a decision. Beside the CPA, other special legislation must be
taken into consideration, including the provisions relating to databases on people.

Iceland Here applies only the CPA general clause.
Italy
United Kingdom No specific rules.
Ireland There is no legislation in Ireland governing loyalty cards.
The Netherlands No rules on loyalty cards.
Germany
Austria § 9c UWG : In accordance with § 9c a restraining order can be requested in respect of any individual who vis-à-vis other persons who are

consumers of the particular goods in question, issues customer loyalty cards, passes and the like that permit repeated purchases of goods or
sells goods upon presentation of such means of identity. Customer ID cards that contain no further information are prohibited as the consumer
could incorrectly gain the impression that he was able to buy more cheaply. If there is clear reference to fixed discount so that the likelihood of
being misled can be ruled out then such an ID card is permitted.

France Aucune disposition législative ou réglementaire particulière.
Luxembourg N’est plus limité.
Belgium L'article 57, 4°  LPCC autorise la distribution des cartes de fidélité (L'article 54 LPCC interdit les offres conjointes. Les articles 55 et suivants

prévoient les exceptions à cette interdiction générale. Les cartes de fidélités sont considérées comme des offres conjointes car elles procurent un
avantage à l'achat de plusieurs produits ou services, mais sont néanmoins autorisées par l'article 57, 4°).

Greece
Spain No specific regulation exists, the general rules on truthfulness and the ban on deception nevertheless still being applicable.

Portugal
C. Inertia selling

Denmark Section 4 in the Act on consumer agreements implements article 9 (inertia selling) of the Distance Sales Directive 97/7/EC. Since it would also be
a violation of the general clause in the MPA if a businessman sends unwanted goods and demands payment, it is possible to interfere with such
practices according to the sanction system established by that Act. Inertia selling is also illegal in pursuance of the Consumer Agreement Act.

Norway MCA §2a, also 66 2b and 2C: General ban on inertia selling, introduced when distance selling directive was implemented. However, it followed
already from CO's precedent practice that such selling was considered unfair and as such a breach of the Act. In a certain kind of inertai selling,
the seller speculates in creating a doubt with the consumer whether a contract was entered into or not. After a promotional call, written material is
sent to a consumer. Though careful reading will reveal that this is only an offer, not confirmation of a contract entered into orally, the presentation
envisages to create doubt with the consumer and give the impression that an obligation for the consumer has been established. Such procedures
will be considered unfair.
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Sweden MA Section 12 : When marketing products a businessman may not deliver products to anyone who has not expressly ordered them and, in

connection with this, mislead the recipient concerning his obligation for payment. Nor may a businessman in other cases when marketing
products present a person with invoices, paying-in slips or similar documents relating to products, which have not been expressly ordered, and, in
connection with this mislead the recipient concerning his obligation for payment.

Finland Consumer goods or services shall not be marketed by delivering them to consumers without an express order and by requiring that the consumer
pays for them, safekeeps them or undertakes other measures in respect of them. CPA Chapter 2, Section 2a. For example, in certain distance
selling clubs the members have not ordered products separately each time, but they have been sent products automatically at agreed intervals.
The member has given permission for this exceptional practice on signing the agreement concerning joining the club. Other Provisions on Sales
Promotions: CPA Chapter 2, section 5 : No benefit based on chance shall be promised in marketing if the obtaining of such benefit presupposes
consideration, the purchase of consumer goods or services or the making of a purchase offer. This provision does not apply to ordinary
recreational competitions in newspapers and magazines. CPA Chapter 2., section 4b : Where marketing include prize draws, competitions for the
public or games, the terms and conditions of participation must be clear, understandable and easily available.

Iceland In article.... of the Icelandic act on doorstep and distance selling act in the is implemented the article 9 (inertia selling) of the Distance Sales
Directive 97/7/EC. It would also be a violation of the general clause in the CPA if a businessman sends unwanted goods and demands payment
from the consumer. It would therefore be is possible to interfere with such practices according to the sanction system established by that Act.

Italy Leg Decree 185/99, Leg Decree 114/98: The regulations on inertia selling (demanding payment for unsolicited goods) are set out in Legislative
Decree 185/99 on distance contracts (implementing Directive 97/7/EC). This practice is also prohibited by Legislative Decree 114/98.

United Kingdom Section 2 Unsolicited Goods and Services Act 1971 and regulation 24 of the Consumer Protection (Distance Selling) Regulations 2000, which
implement Directive 97/7/EC on the protection of consumers in relation to distance contracts: Offences of demanding payment, asserting a
present or prospective right to payment, or otherwise making threats regarding payment, for goods known to be unsolicited sent to a person with
a view to his acquiring them. British Codes of Advertising and Sales Promotion: All sales promotions should be prepared with a sense of
responsibility to consumers and to society; they should be conducted equitably, promptly and efficiently and should be seen to deal fairly and
honourably with consumers.  Promoters should avoid causing unnecessary disappointment. Before goods or services are supplied and accepted
advertisers should, where appropriate, provide consumers with written information on: a) payment arrangements, including credit and instalment
terms, b) how to exercise their right to withdraw, c) the cancellation of open-ended contracts, d) other terms and conditions, including guarantees,
and e) the most appropriate address to contact them.

Ireland Sale of Goods and Supply of Services Act 1980: Section 47 provides that where unsolicited goods are sent to a person and he or she neither
agreed to acquire nor agreed to return them, by following the procedure in the Act that person will be entitled to keep the goods. The procedure
involves either waiting for 6 months and within that time the goods and not taken back; or sending a 30 day warning letter to the sender. At the
end of either of these time frames, the recipient can treat the goods as an unconditional gift.

The Netherlands Civil Code, Book 7, Article 7(1): The person to whom a thing has been sent and who may reasonably assume that this has been done in order to
induce him to buy this, irrespective of any communication by the sender to a different effect, entitled, in his relationship with the sender, to keep
the thing by gratuitous title, unless it can be imputed to the recipient that the sending has taken place. Paragraph 2: The sending to a natural
person who is not acting in the exercise of a profession or business of a thing not ordered by that person with a request for payment of a price, is
not permitted. However, if a thing is sent as described in the first sentence, then the provisions of paragraph 1 concerning the right to keep the
thing by gratuitous title apply mutatis mutandis. Paragraph 3: If the recipient in the cases referred to in paragraphs 1 and 2 returns the thing, the
costs are to be paid by the sender. Paragraph 4: Paragraph 2 is also applicable to the performance for a natural person not acting in the exercise
of a profession or business of a service not requested by that person which is not a financial service. (Implementation of Directive 97/7/EC).

Germany Provision in contract law according to which the recipient of unordered goods may keep them free of charge.
Austria § 864a Civil Code (ABGB): The recipient of unsolicited goods (consumer and entrepreneur) can keep them or throw them away. He is not obliged

to send them back or to store them. However, if he could tell from the circumstances that they were obviously sent to him by error, he has to
inform the sender.

France Article R.635-2 du code pénal: “Le fait d'adresser à une personne, sans demande préalable de celle-ci, un objet quelconque accompagné d'une
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correspondance indiquant que cet objet peut être accepté contre versement d'un prix fixé ou renvoyé à son expéditeur, même si ce renvoi peut
être fait sans frais pour le destinataire, est puni de l'amende prévue pour les contraventions de la 5e classe.
Les personnes coupables de la contravention prévue au présent article encourent également les peines complémentaires suivantes :
1º L'interdiction, pour une durée de trois ans au plus, d'émettre des chèques autres que ceux qui permettent le retrait de fonds par le tireur
auprès du tiré ou ceux qui sont certifiés ;
2º La confiscation de la chose qui a servi ou était destinée à commettre l'infraction ou de la chose qui en est le produit.
Les personnes morales peuvent être déclarées responsables pénalement, dans les conditions prévues par l'article 121-2, de l'infraction définie au
présent article.
Les peines encourues par les personnes morales sont :
1º L'amende, suivant les modalités prévues par l'article 131-41 ;
2º L'interdiction, pour une durée de trois ans au plus, d'émettre des chèques autres que ceux qui permettent le retrait de fonds par le tireur
auprès du tiré ou ceux qui sont certifiés ;
3º La confiscation de la chose qui a servi ou était destinée à commettre l'infraction ou de la chose qui en est le produit.
La récidive de la contravention prévue au présent article est réprimée conformément aux articles 132-11 et 132-15.” Prohibition de l’envoi forcé et
de la vente sans commande préalable.
Article. L.122-3 et 4 du code de la consommation : “La fourniture de biens ou de services sans commande préalable du consommateur est
interdite lorsqu'elle fait l'objet d'une demande de paiement. Aucune obligation ne peut être mise à la charge du consommateur qui reÇoit un bien
ou une prestation de service en violation de cette interdiction. Le professionnel doit restituer les sommes qu'il aurait indûment perÇues sans
engagement exprès et préalable du consommateur. Ces sommes sont productives d'intérêts au taux légal calculé à compter de la date du
paiement indu et d'intérêts au taux légal majoré de moitié à compter de la demande de remboursement faite par le consommateur.”
“Les dispositions de l'article L. 122-3 ne font pas obstacle à la perception d'intérêts, de commissions ou de frais au titre de facilités de caisse ou
de découverts bancaires prévus par la convention de compte instituée à l'article L. 312-1-1 du code monétaire et financier qui précise le montant
ou le mode de calcul de ces rémunérations. Il en est de même dans le cas où une modification des conditions initiales du contrat résulte de la
mise en oeuvre d'une clause de révision dont les modalités ont été expressément définies et ont recueilli l'accord des parties au moment de la
signature du contrat.” (Prohibition de l’envoi forcé et de la vente sans commande préalable).

Luxembourg L’article 57 interdit la fourniture non demandée d’un produit ou d’un service à un consommateur lorsqu’elle est assortie d’une demande de
paiement. Il prévoit en outre que le consommateur n’est tenu à aucun engagement relatif aux fournitures de biens ou de services qu’il n’a pas
expressément demandées, l’absence de réponse ne valant pas consentement.

Belgium Art 76 LPCC: Il est interdit de faire parvenir à une personne, sans demande préalable de sa part, un produit quelconque, en l'invitant à acquérir
ce produit contre paiement de son prix ou, à défaut, à le renvoyer à son expéditeur, même sans frais. La même règle vaut pour les services. Une
dérogation est prévue pour les associations ayant un but philanthropique. La sanction est une sanction civile : le consommateur peut garder le
produit ou le service sans en payer le prix.

Greece Law 2251/94, Article 4.

Spain Art. 42 LOCM: It is prohibited to send the consumer or user unsolicited items or merchandise, with the exception of commercial samples.
The recipient of such items will be under no obligation to return them, nor can any payment be demanded of him.
Art. 21 LCE: It is prohibited to send advertising or promotional material by electronic mail or any other equivalent means of electronic
communication that has not previously been requested or expressly authorised by their recipients.
Art. 28.2 LOAC: (Canaries): It is prohibited to send consumers unsolicited merchandise or services, or to send unsolicited offers if the method
used to send them involves any expense to the recipient.

Portugal i.e. sending unwanted goods and demanding payment.

Article 9(4) of Law No. 24/96 of 31 July 1996 lays down that: "The consumer shall not be obliged to pay for goods or services which have not been
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ordered or requested, or which do not constitute the fulfilment of a valid contract, and in such a case he shall not be responsible for the return or th
compensation for the item or for the risk of its perishing or deterioration."
With regard to mail advertising addressed to consumers, Article 4 of Law No. 6/99 of 27 January 1999 bans such mail where the consumer has cle
expressed a wish not to receive any advertising material.
The wording of this article is as follows: "Mail advertising may not be sent either by post or by direct distribution if the recipient has clearly expresse
not to receive any advertising material."

Article 8 of this Law lays down a system of sanctions and injunctions which may lead to the imposition of a fine.

Article 28 of D.L. No. 143/2001 of 26 April 2001 prohibits "inertia selling", selling in which a consumer's silence in response to an offer or proposal 
may be construed as acceptance, with the aim of promoting the sale of retail goods or the provision of services.

Article 29 of the same text and Article 9(4) of Law No. 24/96 of 31 July 1996 prohibit the supply of goods or the provision of services which have no
ordered or requested.
The wording of this article is as follows: "Goods may not be supplied or services provided with a demand for payment unless an order has been pla
consumer."
(2): "The recipient of goods or services which have not been ordered or requested or which are not part of any valid contract shall not be obliged to
pay for them and shall be entitled to keep them free of charge."
(3): "The absence of a response from the recipient, as referred to in the previous paragraph, shall not imply consent."
(4): "If, notwithstanding the previous paragraphs, the recipient returns the goods, he shall be entitled to be reimbursed the cost entailed within 30 d
return."

IV. Information requirements

A. national concepts of ‘material information’

Denmark MPA Sections 3 and 11. Section 3 : "At the time of the making of an offer, the conclusion of a contract or, where appropriate, the delivery of
goods or the supply of services, proper information or instructions shall be provided according to the nature of the goods or serv-ices, where such
information or instructions are of importance in the evaluation of the nature or quality of the goods or services, especially including fitness for
purpose, durability, the nature of any risks involved, and information as to maintenance." The provision establishes a general duty of disclosure.
Section 3 shall be held together with Section 1 (general clause) and Section 2 (misleading advertising). But while Section 1 relates to any
marketing measure and Section 2 relates to any communicative measure, Section 3 is only relating to measures of a more definitive and contract
legally binding character. Section 11: "(1) The Minister of Trade and Industry may, after consultation with the central organizations of Danish trade
and industry and with the consumer organizations, by regulations provide that certain goods sold by retail (sale to consumer) shall be sold or
offered for sale only where it is stated whether the goods are Danish or foreign or where the goods bear an indication of the place of origin or
production. The Minister of Trade and Industry may specify the manner in which the said indication or statement shall be affixed to or marked on
the goods and how the expression "place of origin or production" shall be interpreted in each case. (2) The Minister of Trade and Industry may,
after consultation with the central organisations of Danish trade and industry and with the consumer organisations, by regulations provide 1° that
certain trade descriptions or symbols shall be reserved for or applied to goods that comply with certain specified requirements; and 2° that certain
goods shall be sold or offered for sale only where such goods or their wrapping or packaging are, in a manner prescribed by the Minister,
provided with information relating to the contents and composition of the goods, their durability, directions for use and other properties.”

Norway In general, the MCA is considered sufficient and more appropriate as a flexible basis for info requirements than sectoral legislation. However, the
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latter includes specific info requirements deemed important for consumers. Examples are obligation of advice in Acts relating to Craftmen's
Services to Consumers and to new dwellings, respectively. According to the latter, incorrect/lack of information may represent a breach of the
contract. Furthermore, positive info obligations have been introduced in particular through the implementation of the directives on package tours,
timeshare and distance selling, respectively.  In some respects, info requirements in these acts go beyond the directives. The Act on Package
Tours is supplemented by an agreement between the CO and the Travel Organisations that comprises the main package tour companies
operating on the Norwegian market.  In addition to these legal requirements, the practice of the CO and issued guidelines play important role in
defining info requirements.  Finally, mention should also be made of the general principle in contract law concerning loyalty between contracting
parties.

Sweden Marketing act section 4 2nd paragraph: When marketing business must provide such info as is of particular importance from consumer
perspective.

Finland The general clause in CPA Chapter 2, Section 1 also applies to these questions. According to the CPA general clause any marketing that does
not convey information necessary in respect of the health or economic security of consumers shall always be deemed unfair. According to the
CPA Chapter 5, Section 12, a good shall be defective if it is not delivered complete with such instructions that are necessary for the buyer for the
installation, assembly, use, maintenance or storage of the good. According to the CPA provisions a consumer good is defective if it does not
conform to the information given by the seller or by a person other than the seller either at a previous level of the supply chain or on behalf of the
seller on the characteristics or the use of the goods when marketing the goods or otherwise before the conclusion of the sale. According to the
Product Safety Act, Section 24, the supply of information needful to the consumer in respect of a consumer article or a consumer service can be
issued by a Decree or a Decision of the Council of State. Pursuant to the said section a decree has been given on the information to be given
about consumer goods (97/1987). Under Section 3 of the said decree the name of the manufacturer or the company on whose behalf the good
was manufactured must be included on the sales packaging. There are numerous more specific special provisions, including the provisions in
Chapter 2 of the Package Travel Act (1079/1994) which partly cover the information to be given in the marketing of package travel.

Iceland According to Article 23 of Chapter VI of the Icelandic CPA information must be provided for instance on instructions that are necessary for
assessing the qualities of goods and services.

Italy Code civil Art. 1337, 1439, 1428, 1490 & 2698. Il n’existe pas de loi unique générale en matière d’informations concernant tous les types de biens
et de services. Pour les cas qui ne font pas l’objet d’une réglementation spécifique, la protection du consommateur est confiée à l'application
alternative ou cumulative de la réglementation en matière de responsabilité précontractuelle (art. 1337 CC), de dol (1439 CC), d’erreur (1428 CC)
et de garanties contre les vices de la chose (1490 et suivants et 1519 bis et suivants CC). L'article 2698 du Code civil régit la publicité
commerciale ; en vérité, cette règle semble n'avoir qu'une faible influence sur la protection du consommateur étant donné qu’à l’origine de
l’inspiration du Code civil, la réglementation de la concurrence ne prévoit que la confrontation entre deux types d’intérêts seulement : ceux des
entrepreneurs et ceux de l’État.

United Kingdom There are no national concepts of general application as regards what constitutes material information.
Ireland There are no general national concepts regarding what constitutes ‘material information’.
The Netherlands No information available.
Germany No regulations concerning the duty to disclose outside of contract law. However, in certain cases the failure to disclose important information can

constitute misleading advertising as defined in § 3 UWG if the undisclosed fact is considered as such un important element of the decision to
purchase that the non-disclosure would substantially mislead the public. The non-provision of information that is required under other statutes
constitutes an infringement of § 1 UWG if the statutory requirement to provide information is at least intended also to regulate market behaviour in
the interests of persons on the market. Contract law contains precontractual information dutys.

Austria There is no provision constituting a general duty to disclose. The specific duties to provide information are contained in special statutes in great
number. In some cases they are sanctioned by administrative penalties. (For example, numerous regulations governing the marking of goods
have been issued on the basis of § 32 (1) UWG). The infringement of duties to disclose is mainly dealt with by contract law.

France Article 1135 du code civil: «les conventions obligent … à toutes les suites que l’équité…donne(…) à l’obligation». La jurisprudence déduit de ce
texte une obligation d’information et parfois de conseil à la charge du vendeur ou du prestataire, notamment s’il s’agit d’un professionnel par
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rapport à un consommateur ou un professionnel d’une autre spécialité.
Article L. 111-1 précité du code de la consommation (“Tout professionnel vendeur de biens ou prestataire de services doit, avant la
conclusion du contrat, mettre le consommateur en mesure de connaître les caractéristiques essentielles du bien ou du service.”)

Luxembourg Non défini.
Belgium Il n'existe pas de définition de la notion d'information. Le droit commun s'applique et plus particulièrement les notions qui relèvent des principes

généraux du droit des contrats (consentement valable). Cependant l'article 30 de la LPCC, impose au vendeur, au plus tard au moment de la
conclusion de la vente, d'apporter de bonne foi au consommateur les informations correctes et utiles relatives aux caractéristiques du produit ou
du service et aux conditions de vente, compte tenu du besoin d'information exprimé par le consommateur et compte tenu de l'usage déclaré par
le consommateur ou raisonnablement prévisible.
La loi du 2 août 2002 ne contient pas d’autres règles que celles découlant des directives mentionnées sous le point 1

Greece Draft of presidential decree for e-commerce (implanting the directive 2000/ 31/ EK. Consumer Protection Law 2251/ 94 last amended to include
distant selling directive.

Spain Arts. 7 LCD & 4 & 5 LGP: Information can be considered important if it concerns elements or data about which the consumer could be misled and
which are listed purely for purposes of illustration (origin or source, nature, composition, use, purpose, suitability, availability and innovativeness,
quality, quantity, category, specifications and designation, method and date of manufacture, supply or provision, etc.).

Portugal There is no concept of "material information" in Portuguese law.
B. How defined in practice by the courts and national enforcers: jurisprudence, guidance etc

Denmark A number of guidelines of the Consumer Ombudsman also concerns the traders’ duty of disclosure and independent advice, for instance
guidelines on the extent of the information of the policy holder by car damages from the insurance companies and guidelines on advertising with
price examples and with joined discount within consumer non-life insurance. Although those guidelines of the Consumer Ombudsman are
fundamentally not binding and it is the court that in the end defines what is meant by a provision courts will look upon the guidelines and a breach
of the rules in the guidelines will largely be seen as a breach of the General Clause of the MPA, Section 1.

Norway Question unclear. Response supposed to be covered by the info displayed in column B.
Sweden Jurisprudence, guidance & legislation.
Finland The CO issues practical guidelines on marketing methods. The guidelines are based on the rulings of the Market Court and the CO and/or

discussions with organisations in the specific sector. Additionally the CO interprets the marketing provisions of the CPA in its discussions and
positions. If there is a difference of opinion between the CO and the business such that cannot be resolved by negotiation, the CO can bring the
matter before the Market Court. The parties involved can apply for an amendment to the Market Court’s ruling by an appeal to the Supreme
Court, provided the Supreme Court gives leave to appeal. Conflicts between an individual consumer and a business concerning whether the
information given is sufficient or not, that is to say whether the said good or service is defective on these grounds, are mainly resolved through
negotiation. The municipal consumer advisers assist the consumer in these negotiations if necessary. A consumer can also take the matter to the
Consumer Complaint Board, which will give its recommendations on the matter. The matter can also be taken to a general court.

Iceland Unclear.
Italy La jurisprudence italienne n’a pas systématiquement reconnu le cas d’espèce de la réticence dolosive, pour attribuer une importance immédiate

– aux fins du jugement concernant la validité du contrat – à l’absence de réaction du contractant sur une caractéristique essentielle du bien.
Toutefois, même en l’absence d’orientations unitaires dérivant de la jurisprudence (les jugements significatifs sont nombreux, y compris en
Cassation, surtout en matière de relations bancaires), une partie de la doctrine a tenté d’interpréter largement les présupposés qui induisent à
trouver, d’une part, une responsabilité ex article 1337 du CC et, d’autre part, un cas d’espèce de dol par omission, en se débarrassant du carcan
de l’existence d’obligations spécifiques en matière d’information.
Quoi qu’il en soit, si l’absence de réaction génère une erreur 'essentielle', le contrat pourra être annulé pour erreur.
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L’omission dans la communication d’entreprise d’une information importante en vue de l’appréciation de l’intérêt de l’offre de la part du
destinataire peut constituer un cas d’espèce de publicité trompeuse ex art. 3 du décret législatif n°74/92. L’autorité garante de la concurrence et
du marché tend à retenir l’omission lorsque des informations importantes sont indiquées à l’aide de caractères qui en rendent l’accessibilité
malaisée de la part des destinataires du message.

United Kingdom Not applicable.
Ireland As there is no legislation governing a general national concept of material information.
The Netherlands No information available.
Germany See IV A.
Austria These regulatory provisions are in the first instance interpreted by the local administrative authorities and in second instance by independent

administrative senates and, in the final instance, by the Austrian administrative court.
France L’obligation d’information sur les caractéristiques essentielles du produit ou du service vendu est un principe général. C’est au juge civil qu’il

appartient d’en apprécier la portée.
Luxembourg Pas d'informations
Belgium Pas de jurisprudence particulière
Greece Through jurisprudence, guidance, promotional material (e.g. leaflets, web site etc.) and consumer associations.

Spain Arts. 7 LCD & 4 & 5 LGP: Information can be considered important if it concerns elements or data about which the consumer could be misled and
which are listed purely for purposes of illustration (origin or source, nature, composition, use, purpose, suitability, availability and innovativeness,
quality, quantity, category, specifications and designation, method and date of manufacture, supply or provision, etc.).

Portugal
C. General rules, guidance and jurisprudence requiring the disclosure of specific information to the consumer

Denmark CO Guidelines (for examples see above A). The guidelines can be viewed at the website www.fs.dk. For a full updated list and content of the
guidelines, please see the danish part of the website. Act on Certain Payment Instruments: When concluding an agreement with the holder on his
access to use a payment instrument, it follows from Section 7, that the issuer shall supply the holder with a set of information material. The
material shall enable the holder to use payment instrument in a safe and expedient way and give information about typical costs charged for the
use of the payment instrument. The material shall also call attention to the safety requirements to be met by the holder in case a third party
abuses the payment instrument. According to Section 8, the holder shall be entitled to receive a receipt for any transaction made using the
payment instrument unless the holder has easy access otherwise to information stating whether and when the transaction in question has been
completed. Price Marking and Display Act: In addition to the information given on rules on price indications for goods and services in order to
avoid misleading commercial practices, a regulation issued under the framework of the Price Marking and Display Act requires businesses to
indicate the unitprice of products offered for sale. The regulation implements the directive 98/6/EC on consumer protection in the indication of the
prices of products offered to consumers. Section 1 (2) of The Price Marking and Display Act also provides for specific information to the consumer
about discounts or other specific benefits offered to members of associations, organisations or other designated groups of persons. Act on
information society services (Act on electronic commerce): The Act implements the Directive on electronic commerce (2000/32/EC). The Act
contains certain provisions with information requirements that should be given by the service provider before an agreement is reached. The
provisions are as regards contents in accordance with the articles in the directive. Act on credit agreements: The Act implements the Directive on
consumer credit (87/102/EEC) with amendments. Act on consumer agreements: The Act contains a provision about what kind of information the
consumer must have before an agreement is made. This provision implements article 4 in the Directive on the protection of consumers in respect
of distance contracts (97/7/EC).

Norway In general, the following rules applies as far as information requirements are concerned: 1°, prices, if mentioned, should be indicated in a clear
and unambiguous way, 2°, prices, if mentioned, should include all cost, like freight etc., 3°, important conditions should be indicated, for instance
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if the contract has a   minimum period of one year or there are other conditions related to the purchase, and 4°, limitations, for instance
geographical limitations, limitations in the offer    etc should be mentioned in the marketing.

Sweden Information that is required can come from, and be defined by different sources. General Guidelines are issued by the Consumer Agency. These
spells out what is required from businessmen with regard to marketing, information in advertising etc. Such guidelines are developed after
consultations with the relevant business organisations. Though the guidelines are not legally binding, they play an important role for companies
from a practical point of view and also for the court as a starting point for its rulings concerning “good marketing practice” and information
requirement under the Marketing Act.
The Consumer Agency also makes voluntary agreements with business organisations in various fields, for instance on marketing rules in specific
product areas.
The Consumer Agency continuously conducts discussions with trade and industry associations and leading companies about extensive schemes
of self-regulation, for instance about advertising, disputes after the purchase etc. These schemes are a valuable complement to the consumer
legislation.
They are often linked to the rules on advertising issued by the ICC (International Chamber of Commerce) and other self-regulatory schemes.
These agreements, or co-regulations, are voluntary but if challenged in court they will often meet the requirements of good marketing practice
since they are broadly used by the industry concerned.

Finland According to the CPA general clause any marketing that does not convey information necessary in respect of the health or economic security of
consumers shall always be deemed unfair. In assessing the obligation of a business to provide information attention is paid to, among other
things, the kind of information a consumer can be supposed to already possess, what is typical for the consumer product being marketed, how
the quality requirements for the consumer good are regulated and whether the consumer is able to evaluate the product without information
provided by the marketer. The most important of the factors affecting economic security is the price of the consumer good. Similarly, the
consumer must be given adequate information about the characteristics of the consumer good. If concepts are used in a different sense than is
general, these must be specified more precisely. If the consumer good is not suitable for the purpose that similar kinds of products are generally
used for, this must be stated clearly and visibly in the marketing. If a consumer good may cause danger to the consumer’s health, this information
must be given. The obligation of a business to provide information is dealt with in several of the guidelines prepared by the CO and rulings of the
Market Court.

Iceland In Iceland in addition to the provision of Article 23 of the CPA there are found several Acts that may require specific information to the consumer.
Examples include consumer credit act, door-to door and distance selling act and act on electronic commerce. In addition to various requirements
apply according to rules on price indications.

Italy Il existe de nombreuses lois sectorielles, la plupart résulte de l’introduction de règles communautaires. À titre d’exemple, rappelons :
- la loi n°52/1996. (En particulier la disposition visée à l’art. 1469 bis, alinéa 1, du Code civil : “Dans le contrat conclu entre le consommateur et le
professionnel, sont considérées comme vexatoires les clauses qui, malgré la bonne foi, entraînent un déséquilibre significatif des droits et des
obligations découlant du contrat, au détriment du consommateur”).
Il existe enfin de très nombreuses règles sectorielles qui régissent l’étiquetage des produits et qui découlent généralement du droit
communautaire.
La loi n°126 du 10 avril 1991 et son règlement d’application possèdent par contre un caractère résiduel, tout en étant de nature générale. En
effet, leurs dispositions s’appliquent  uniquement en l’absence de dispositions spécifiques contenues dans des directives ou d’autres dispositions
communautaires et dans les règles nationales respectives concernant leur transposition. Les obligations d’information portent sur : les
informations qui doivent figurer sur le produit, l’utilisation de la langue italienne, les instructions pour l’utilisation et les précautions d’usage.
There are also many sectoral laws, most of which transpose Community Directives. These include, for instance:
Leg Decree 185 of 22 May 1999: Legislative Decree 185 of 22 May 1999, Implementation of Directive 97/7/EC on the protection of consumers in
respect of distance contracts (Article 3 Consumer information) and Article  4 Written confirmation of information..
Leg Decree 50/1992: Legislative Decree 50 of 15 January 1992 implementing Directive 85/577/EEC to protect the consumer in respect of
contracts negotiated away from business premises.
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Article 5 (Information on the right of withdrawal)
Leg Decree 427/1998: Legislative Decree 427 of 9 November 1998 implementing Directive 94/47/EC on the protection of purchasers in respect
of certain aspects of contracts relating to the purchase of the right to use immovable properties on a timeshare basis.
Article 2 Information document
Lastly, there are many sectoral provisions which govern the labelling of products, generally transposing Community law
Law 126 of 10 April 1991 – Rules on consumer information: Law 126 of 1991, and its enacting regulation (Decree 101 of 8 February 1997),
although general, have a residual nature. Their provisions apply, in practice, only when no specific provisions are set out in Directives or other
Community provisions and in the relative national transposing rules.
Information obligations include: the information to be provided on the product, use of the Italian language, instructions for use and precautions for
use.

Ministerial Decree 101 of 8 February 1997, Regulation enacting the Law. * Further details can be were provided by the Member State.
United Kingdom There are no rules requiring the disclosure of specific information to the consumer. However, there is some relevant sectoral legislation containing

specific information requirements, such as legislation implementing EU obligations: Consumer Credit Act 1974, Consumer Protection (Distance
Selling) Regulations 2000 (97/7/EC), Timeshare Act 1992 and Timeshare Regulations 1997, Package Travel, Package Holidays and Package
Tours Regulations 1992.  Other legislation includes Fair Trading Act 1973 section 120(3), the Trading Schemes Regulations 1997; Trading
Schemes (Exclusion) Regulations 1997; Trading Schemes (Exclusion) (Amendment) Regulations 1997 and the Financial Services Act
(Restriction of Scope of Act and Meaning of Collective Investment Scheme) Order 1997 covers MLM/pyramid selling. The British Code of
Advertising and Sales Promotion establishes that advertising should be ‘legal, decent, honest and truthful’ and combines some specific
indications of what should disclosed (e.g. identification, price, availability). Control of Misleading Advertisements Regs 1988, reg 5: The OFT may
seek an injunction to restrain publication of ‘misleading’ advertisement against anyone concerned with it.

Ireland There are no general rules, guidance and jurisprudence requiring the disclosure of specific information to the consumer.
The Netherlands No general rules. However there are rules for the provision of information in specific situations, such as distance selling, in the Civil Code (Book 7,

Section 9A, Article 46c). Implementation of Directive 97/7/EC. Under the Door-to-Door Sales Act, specific information must be included in the
contract: name and address of door-to-door sales person, Chamber of Commerce with which the business is registered and the registration
number, total payments, the date on which the contract is concluded, the possibility of cancelling the contract (in a prescribed text) and the name
and address to which the cancellation can be sent. (The question is whether this contract law section of the Door-to-Door Sales Act is covered by
the questionnaire, because the list has no relation to the contractual phase. Non-compliance with the provisions constitutes an economic offence).

Germany See IV A.
Austria
France Voir point D.
Luxembourg Pas d'informations
Belgium Voir supra
Greece
Spain Arts. 7 LCD & 4 & 5 LGP: Advertising is considered misleading if it omits to disclose “fundamental data” about the product or service when such

omission could deceive the consumer.
Art. 13.1 LGDCU: The obligation is expressed of informing about the “essential characteristics” of goods, products and services, and some of
these characteristics are listed purely by way of illustration.
Art. 10 LCD: Proof of the legitimacy of the comparison is that the extremes or the information being compared is similar, relevant and verifiable.
Art. 6a b) LGP: Proof of the legitimacy of the comparative advertising is that the information deals with essential, pertinent, verifiable and
representative characteristics of the goods or services, among which one could include price.
SSAP Granada 18.5.1992, Madrid 27.5.1994, Barcelona 8.6.1995: Only to the extent that the error relates to relevant information, the conduct
under scrutiny could influence the conduct of its recipients and be considered unfair because it is misleading.
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STS 24.2.1997: Advertising hyperbole cannot lead to any belief about reality and, consequently, it is incapable of determining the market
practices of those at the receiving end, so that it does not constitute an act of deception.

Portugal Article 8(4), (5) and (6) of Law No. 24/96 of 31 July 1996 lays down sanctions in the event of non-compliance with the obligation to disclose informa
the part of the provider of goods or services.

Non-compliance with this obligation will confer on the consumer the right to exercise his "right to withdraw" and may lead to the supplier of goods fa
liability for damages.

In fact, Article 8(4) lays down:

"If there is evidence of missing information, or insufficient, illegible or ambiguous information which jeopardises the proper use of the goods or serv
consumer has the right to withdraw from the contract in respect of his purchase, within seven working days of the date of purchase or the date on w
contract for the provision of services was signed."

And (5):

"Non-compliance with the obligation to disclose specific information on the part of the supplier of goods or the service provider will result in liability 
damages caused to the consumer.  Persons involved in the production/distribution chain who have also failed to comply with this obligation are equ

Finally, (6) states:

"The obligation to disclose information shall not be contested or made subject to conditions by invoking trade secrets not protected by law nor shal
the legal system of general contractual clauses or other legislation more favourable to the consumer."

There are no rulings or general guidelines on this matter.
D. Rules relating to representations about the objectivity of advice

Denmark
Norway Such marketing technique is not very wide spread in Norway, and thus does not represent any major problem. However, if a person with a

specific skill or profession carry out marketing activities for a special product or service, the marketing will very easily be deemed misleading if the
information given is not objectively correct. More common, however, is the use of witnesses, typically in marketing of slimming products, where
people testify that they have lost x number of kilos. Unless it can be proven that the testimonials are correct, such marketing will be considered to
be misleading.

Sweden
Finland The advertiser must be able to prove that the factual claims used in the marketing are correct. The claim is always of a factual nature when it

concerns something measurable, that can be demonstrated as being correct or false. The more absolute the claim, the more certainty there is
that proof of its truthfulness will be required. The claim must be substantiated by impartial and reliable reports, research, statistics, tests etc. The
CO does not regard, for example, Taiwanese tests on mice as sufficient proof of the slimming effect of a slimming product, nor also letters of
thanks from customers. The advertiser bears responsibility for the truthfulness of all the claims presented in the marketing, even though the
claims are written as statements, interviews etc. under other names.

Iceland
Italy Le décret législatif n°24 de 2002 prévoit que “le bien doit être conforme à la description faite par le vendeur et doit posséder les qualités

présentées par celui-ci au consommateur, conformément à l’échantillon ou au modèle ; il doit être conforme aux déclarations publiques
concernant les caractéristiques spécifiques des biens présentées par le vendeur, le producteur ou son agent ou représentant, en particulier dans
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la publicité ou sur l’étiquetage et enfin le bien doit être conforme à l’utilisation particulière voulue par le consommateur, qui a été portée à la
connaissance du vendeur au moment de la conclusion du contrat et acceptée par le vendeur, y compris pour des faits concluants V. Décret
législatif n°24, du 2 février 2002, Mise en oeuvre de la directive 1999/44/CE sur certains aspects de la vente et des garanties des biens de
consommation, (insertion dans le Code civil des articles 1519 bis à 1519 nonies).
Law 126/1991, Min Decree 101/1997: Provisions on consumer information.

United Kingdom There are no specific rules on the objectivity of advice except in the case of financial services, which is covered below. The British Code of
Advertising and Sales Promotion sets certain general requirements which would apply to representations about the objectivity of advice. The
following provisions are most relevant: Before submitting an advertisement for publication, advertisers must hold documentary evidence to prove
all claims, whether direct or implied, that are capable of objective substantiation. Relevant evidence should be sent without delay if requested by
the ASA. The adequacy of evidence will be judged on whether it supports both the detailed claims and the overall impression created by the
advertisement. Advertisers should hold signed and dated proof, including a contact address, for any testimonial they use.  Unless they are
genuine opinions taken from a published source, testimonials should be used only with the written permission of those giving them (but see 14.5
below). Testimonials should relate to the product being advertised. Testimonials alone do not constitute substantiation and the opinions
expressed in them must be supported, where necessary, with independent evidence of their accuracy.  Any claims based on a testimonial must
conform with the Codes. Fictitious testimonials should not be presented as though they are genuine. References to tests, trials, professional
endorsements, research facilities and professional journals should be used only with the permission of those concerned. They should originate
from within the European Union unless otherwise stated in the advertisement.  Any establishment referred to should be under the direct
supervision of an appropriately qualified professional. Advertisers, publishers and owners of other media should ensure that advertisements are
designed and presented in such a way that it is clear that they are advertisements. Features, announcements or promotions that are
disseminated in exchange for a payment or other reciprocal arrangement should comply with the Codes if their content is controlled by the
advertisers. They should also be clearly identified as such (see clause 41).   Advertisement promotions, sometimes referred to as ‘advertorials',
should be designed and presented in such a way that it is clear that they are advertisements. Features, announcements or promotions that are
disseminated in exchange for a payment or other reciprocal arrangement should comply with the Codes if their content is controlled by the
promoters.

Ireland There is no legislation in Ireland governing representations as to the objectivity of advice.
The Netherlands No rules known.
Germany
Austria
France Afin de permettre une information objective et aussi complète que possible du consommateur, certaines dispositions du code de la

consommation prévoient des obligations particulières d’information relatives à certains biens, produits et services ou lorsque des biens, produits
et services sont commercialisés en dehors des établissements commerciaux. Ces informations sont de nature pré-contractuelles (la publicité est
parfois visée) et contractuelles. En matière de produits alimentaires les règles de présentation et d’étiquetage obligent le professionnel à mettre à
la disposition du consommateur un certain nombre d’informations (textes pris en application de l’article L. 214-1 du code de la consommation).
Articles L. 121-23, L. 121-61, L. 311-10 et L. 312-8 précités du code de la consommation.
Article L. 311-4 et L. 312-4 du code de la consommation: Article L. 311-4 : «Toute publicité faite, reçue ou perçue en France qui, quel que soit
son support, porte sur l'une des opérations de crédit visées à l'article L. 311-2, doit :
1º Préciser l'identité du prêteur, la nature, l'objet et la durée de l'opération proposée ainsi que le coût total et, s'il y a lieu, le taux effectif global
mensuel et annuel du crédit et les perception forfaitaires ;
2º Préciser le montant, en francs, des remboursements par échéance ou, en cas d'impossibilité, le moyen de le déterminer. Ce montant inclut le
coût de l'assurance lorsque celle-ci est obligatoire pour obtenir le financement et, le cas échéant, le coût des perceptions forfaitaires ;
3º Indiquer, pour les opérations à durée déterminée, le nombre d'échéances.»
Article L. 312-4 : «Toute publicité faite, reçue ou perçue en France, qui, quel que soit son support, porte sur l'un des prêts mentionnés à l'article L.
312-2, doit :
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1º Préciser l'identité du prêteur, la nature et l'objet du prêt ;
2º Préciser, si elle comporte un ou plusieurs éléments chiffrés, la durée de l'opération proposée ainsi que le coût total et le taux effectif global du
crédit.
Toutes les mentions obligatoires doivent être présentées de manière parfaitement lisible et compréhensible par le consommateur.»

Luxembourg Pas d'informations
Belgium L'art. 22, 5°, al.1 LPCC impose que toute publicité de type rédactionnel soit précédée de la mention "publicité".
Greece
Spain Art. 7 LCD & 4 I LGP: Declarations about the objectivity of advice can be unfair, inasmuch as it constitutes a form of surreptitious advertising,

when they disguise the essentially slanted and persuasive nature of the corresponding message.
RJAAP 6.11.1996: Information based on the testimony of third parties is considered misleading  when due to the circumstances of the case the
recipients can take for granted the qualifications, abilities or experience of the third party endorsing the activity, service or establishment which
are in fact not genuine.
Art. 5 LCD:  Recommendations given by certain kinds of people, such as teachers or, in general, specialists in an area which, due to its
professional relationship with the potential clientele, have a certain influence over the consumer, could constitute a potential abuse of authority
contrary to the general clause banning all behaviour that could objectively prove to be against the requirements of good faith.

Portugal Article 7(4) of Law No. 24/96 of 31 July 1996 lays down that "Advertising shall be lawful, unmistakably identifiable as such and respect the truth an
consumers."
Paragraph 5 of this article lays down: "Concrete and objective information contained in the advertising of certain goods, services or rights shall be c
an integral part of a contract which may be concluded after its distribution and any contractual clause to the contrary shall be deemed null and void

E. Rules relating to the disclosure of risk about a product or service

Denmark The Product Safety Act contains rules about which information etc. should be given about the risk of a product. The Act implements the directive
on general product safety (92/59/EEC). Misleading advertising in relation to the disclosure of a risk about a product or service will, depending on
the circumstances, be covered by Section 2 MPA (“It shall be an offence to make use of any false, misleading, or unreasonably incomplete
indication or statement likely to affect the demand for or supply of goods, real or personal property, and work or services”).

Norway No specific requirements that we are aware of.  As to product/service safety, failing disclosure of dangers linked to a product/safety may
represent a breach of the obligation of  producers/importers/sellers under the Product Control Act to "act with due care and implement reasonable
measures to prevent ....(products from causing damage to health)...".  Failing disclosure of risks may also represent a breach on the § 1 of the
MCA. The CO has maintained that written warnings on or accompanying a product shall be given in Norwegian.

Sweden Risk info could be regarded as material info. The Product Safety Act has provisions concerning safety information regarding products and
services.

Finland According to the CPA Chapter 2 marketing that does not convey information necessary in respect of the health or economic security of
consumers shall always be deemed unfair. False or misleading information shall not be conveyed in marketing. The aim of the Product Safety Act
(914/1986) is to prevent dangers associated with consumer goods and services.  The good or service may not cause any danger to the
consumer’s health or safety. The Decree On Information To Be Supplied In Respect Of Consumer Products (97/1987) concerns the provision of
sufficient information in respect of the consumer products referred to in the Product Safety Act. There are also many more specific special
provisions relating to product safety, for example the law about the product safety of toys (287/1997).

Iceland The Product Safety Act No 134/1995 contains rules about which information etc. should be given about the risk of a product. The Act implements
the directive on general product safety (92/59/EEC). In addition the provisions of Article 23 of CPA apply.
Misleading advertising in relation to the disclosure of a risk about a product or service will, depending on the circumstances but in principle is
covered by the provisions of Chapter VI. of the CPA (e.g. it is an offence to make use of any false, misleading, or unreasonably incomplete
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indication or statement likely to affect the demand for or supply of goods, real or personal property, and work or services).

Italy Leg Decree 24/2002: Provisions on post-sale guarantees.
Leg Decree 74/1992: Provisions on misleading advertising.
Leg Decree 115/1995: Provisions on general safety of products.

United Kingdom SOGA 1979 and SOGASA 1982: There are no generally applicable rules relating to disclosure of risk, but implied terms such as Sections 12 & 14
(relating to title etc., quality and fitness of goods) of the Sale of Goods Act 1979 and Section 13 (relating to the use of “reasonable care and skill”
in service contracts) of the Supply of Goods and Services Act 1982 are the closest provisions to concepts of general application requiring the
disclosure of risk. British Codes of Advertising and Sales Promotion: No specific requirements, but the Codes do contain a section on safety:
Advertisements should not show or encourage unsafe practices except in the context of promoting safety. Particular care should be taken with
advertisements addressed to or depicting children and young people. Consumers should not be encouraged to drink and drive.  Advertisements
should, where appropriate, include a prominent warning on the dangers of drinking and driving and should not suggest that the effects of drinking
alcohol can be masked.

Ireland There is no legislation in Ireland defining rules relating to the disclosure of risk about a product or service.
The Netherlands No rules known (it is assumed that this does not refer to the rules of the Directive on General Product Safety).
Germany
Austria
France Art. L. 221-3 du code de la consommation et textes d’application: «Des décrets en Conseil d'Etat, pris après avis de la commission prévue à

l'article L. 224-1:
1º Fixent, en tant que de besoin, par produits ou catégories de produits, les conditions dans lesquelles la fabrication, l'importation, l'exportation,
l'offre, la vente, la distribution à titre gratuit, la détention, l'étiquetage, le conditionnement, la circulation des produits ou le mode d'utilisation de
ces produits sont interdits ou réglementés ;
2º Déterminent les conditions d'hygiène et de salubrité que doivent observer les personnes qui participent à la fabrication, à la transformation, au
transport, à l'entreposage, à la vente des produits ou qui assurent des prestations de services ;
3º Peuvent ordonner que ces produits soient retirés du marché ou repris en vue de leur modification, de leur remboursement total ou partiel ou de
leur échange, et prévoir des obligations relatives à l'information des consommateurs. Ils peuvent également ordonner la destruction de ces
produits lorsque celle-ci constitue le seul moyen de faire cesser le danger ;
4º Précisent les conditions selon lesquelles seront mis à la charge des fabricants, importateurs, distributeurs ou prestataires de services, les frais
afférents aux dispositions de sécurité à prendre en vertu de la réglementation ainsi édictée.» (Il s’agit de règles d’information touchant à la
sécurité des produits).

Luxembourg Pas d'informations
Belgium
Greece Law exists for the disclosure of risk about a product / service which is dependent on the type of product/ service e.g. cigarettes, children’s toys,

flammable products, pharmaceutical, food stuff. Fundamentally this entails products or services which can be described as a health / safety risk
for users.

Spain Art. 13.1 LGDCU: Goods, products and services made available to consumers and users most include information about any foreseeable risks.
Portugal Article 8(3) of Law No. 24/96 of 31 July 1996 lays down that: "The risks to the health and safety of consumers which may result from the normal us

dangerous goods or services shall be clearly, completely and appropriately communicated to the potential consumer by the service provider."
The supplier of goods who does not comply with this obligation to disclose information on the risks of a certain product shall become liable for any 
which may be caused to the consumer: this principle is laid down in Article 8(5) of Law No. 24/96 of 31 July 1996 and is worded as follows:

"Non-compliance with the obligation to disclose specific information on the part of the supplier of goods or the service provider will result in liability 
damages caused to the consumer.  Persons involved in the production/distribution chain who have also failed to comply with this obligation are equ
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F. Rules for dealing with disclaimers, small print, silence or omissions

Denmark This is more considered as a contractual issue and therefore covered by the contractual legislation (for instance the Act on agreements and the
Sale of Goods Act). However, depending on the circumstance omissions in the marketing/advertising about certain relevant informations could be
a violation of the general clause, cf. Section 1 in the Marketing Practise Act.

Norway While expressly given information is regulated by  MCA § 2, lack of information – silence or omissions – is governed by MCA § 3, concerning
inadequate/insufficient/irrelevant guidance etc. However both expressly given information and lack of information can, in some circumstances,
represent a breach of the general clause in MCA § 1. The interpretation of the rule is depending on what kind of goods, services or other
performances the representation involves.  Practice shows that the CO often requires information about price, the main substance of  (if any) any
disclaimers and basic material information about the goods. The use of small prints can represent a breach of  MCA § 3, if the information given
in small prints is important information to the consumer, and therefore should be presented more clearly. The use of disclaimers in consumer
contracts can be banned, MCA § 9a, if the disclaimer is considered to be unfair on consumers and if general considerations call for such a
prohibition.

Sweden Material info must be presented clearly. The marketing must objectively be fair. For example when marketing a radio for 10 Euro with big letters
and that a fee of 5 Euro is added with very small letters, the marketing is objectively unfair since the consumer gets the impression that the radio
costs 10 Euro. It would be the same thing if nothing was said about the 5 Euros, but then it would be harder to prow that the marketing is unfair,
because then you have to have someone who has actually bought the radio and had paid the 5 Euros extra and after that made a complaint both
to the seller and the Consumer Agency.  It’s always more difficult to prove that someone has been harmed by the marketing then prow that the
marketing objectively is misleading

Finland The general clause of the CPA Chapter 2, Section 1 also applies to these questions, similarly Section 2. As a concept, the term “misleading” is
more extensive than the term “false”. Even marketing that includes correct information may be misleading if, in overall terms, important
information is not brought to the attention of the consumers or if it is presented in an unclear manner.

Iceland A special provision is contained in Article 24 of the CPA on disclaimers. Furthermore, this is more considered as a contractual issue and therefore
covered by the contractual legislation (for instance the Act on agreements and the Sale of Goods Act). However, depending on the circumstance
omissions in the marketing/advertising about certain relevant information could be a violation of the general clause, cf. Chapter VI. of the CPA.

Italy The omission in a business communication of information of relevance for assessing the suitability of an offer by a consignee may constitute
misleading advertising under Article 3 of Legislative Decree 74/92.

However, omissions of information do not necessarily make advertising misleading. The Authority has considered an omission of information
likely significantly to limit the scope of a statement contained in advertising to be relevant (PI 2006 Alitalia – new tariffs).
In some cases, the Authority has decided that an omission of information was not misleading as it related to aspects claimed merely incidentally
in the advertising (PI 1699 Nokia digital receiver).

When assessing the relevance of an omission, account is taken of the way in which consumers may reasonably understand the advertising, and
also of facts that are generally presupposed by consumers aside from what is actually stated in the advertising (PI 1792 Advertising of Omnitel
services).

When assessing the completeness of advertising, account has been taken of the characteristics and structural limits of the communication
medium used to disseminate it, imposing a greater burden of information on operators when the advertising medium chosen has no material
constraints (PI 1891 Conto Ascolto).
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The nature of the good is a further parameter used to assess the relevance of any omission. In some cases, it has been accepted that some
goods, because of their high cost and infrequent nature of purchase, are normally purchased only when consumers have gathered sufficient
information, with the result that certain omissions, in conjunction with other aspects, have not been deemed misleading (PI 1948 Omnitel city local
tariff).

The consolidated practice of the Competition and Market Supervisory Authority and the administrative courts equates the indication of relevant
information in characters that are difficult to read by those for whom the message is intended with omission (for instance, PI 3209
Elettrostimolatore Olimpia Sport and Regional Administrative Court of Lazio, Section I, Judgment 8696/01).

United Kingdom Unfair Contract Terms Act 1977, sections 2, 3, 4 & 6: A person cannot exclude or restrict his liability for death or personal injury resulting from
negligence. He can exclude or restrict liability for other loss or damage resulting from negligence only if the exclusion clause satisfies the
requirement of reasonableness in section 11 (see above). In other cases a trader dealing with a consumer or on his own written standard terms of
business cannot exclude or restrict his liability for breach of contract or allow himself to provide an inadequate service unless he can show that
the clause satisfies the test of reasonableness. Nor can a trader require a consumer to indemnify him against any loss he may incur through
negligence or breach of contract unless he can show that the clause satisfies the same test. In the case of sales and hiring to consumers, a trader
cannot opt out of his obligations to sell or hire goods which are of satisfactory quality. Whether a term is or is not unreasonable is for the court to
decide. If a term were to be challenged, it would be for the party seeking to impose the term to demonstrate to the court that it was reasonable.
The 1977 Act is drawn in this way so that commercial parties remain free to conclude contracts between themselves on such terms as they wish.
It would be an infringement of their freedom if the law were to prevent them agreeing a contract term about quality that both parties were prepared
to accept. Unfair Terms in Consumer Contract Regulations 1999: Provides that a term which has not been individually negotiated in a consumer
contract, is unfair (and thus under regulation 8(1) non-binding on the consumer) if contrary to the requirement of good faith, it causes a significant
imbalance in the rights and obligations of the parties to the detriment of the consumer. Maintains the obligation of the OFT (previously contained
in the 1994 Regulations) to consider any complaint made to him about the fairness of any contract term drawn up for general use. He may seek
assurances and, if necessary, injunctions against those using terms which he considers to be unfair. Core terms, mandatory terms and terms
arising from international conventions entered into by Member States are excluded from analysis under the Regulations. Misrepresentation Act
1967, Section 3: If a contract contains a term which would exclude or restrict: any liability to which a party to a contract may be subject by reason
of any misrepresentation made by him before the contract was made; or any remedy available to another party to the contract by reason of such
a misrepresentation, that term will be ineffective except insofar as it satisfies the requirement of reasonableness as set out in section 11(1) of the
Unfair Contract Terms Act 1977 (See “Reasonableness/Proportionality” above). Trade Descritions Act 1968: the case law relating to this act for
disclaimers. The British Codes of Advertising & Sales Promotion: No advertisement should mislead by inaccuracy, ambiguity, exaggeration,
omission or otherwise. No sales promotion should mislead by inaccuracy, ambiguity, exaggeration, omission or otherwise. The basis of any claim
should be explained clearly and should be qualified where necessary. Unqualified claims can mislead if they omit significant information.

Ireland Small Print: Sale of Goods and Supply of Services 1980: Section 53 allows the Minister to make an order prescribing the size of print on classes
documents. To contravene such an Order is an offence. However, no such Orders have been made.

The Netherlands Error can be mentioned here, Article 6:228(1)(b) of the Civil Code: a contract which has been entered into under the influence of error, and which
would not have been entered into had there been a correct assessment of the facts, can be annulled: (…) b. if the other party, in view of what he
knew or ought to know regarding the error, should have informed the party in error.

Germany Unfair contract terms regulations (contract law).
Austria
France Art. L. 121-1 et L. 213-1 précités du code de la consommation. En cas de non respect de ces obligations particulières d’information, le

professionnel encourt le plus souvent une sanction pénale. Par ailleurs le silence ou l’omission peuvent caractériser l’élément moral du délit de
publicité trompeuse ou mensongère et/ou du délit de tromperie. Néanmoins au plan civil, le non respect par le professionnel de son obligation
d’information est susceptible d’engager sa responsabilité civile contractuelle voire délictuelle.

Luxembourg Pas d'informations
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Belgium L'art. 22, 4° LPCC interdit les publicités par laquelle le vendeur omet des informations essentielles dans le but d'induire en erreur sur les éléments

visés par l'interdiction des publicités trompeuses. Le champ d'application de cet article est toutefois limité.
Greece
Spain Art. 7 LCD & 4 II LGP: A conduct can constitute an act of deception by omission if essential data are withheld and as a result mislead the

consumer.
SAP Madrid 28.10.1991; RRJAAP 30.10.1997, 24.2.1998, 15.2.1999: Very particular care must be taken when presented with additions or
clarifications not forming an integral part of the main message or information but which qualify or modify to a significant degree the expectations
generated by the most obvious and eye-catching part, and in principle and as a general rule it should not be expected that they will be sufficient to
undo the deception perpetrated by the eye-catching part.

Portugal Article 9(2) of Law No. 24/96 of 31 July 1996 lays down that "In order to prevent unfairness resulting from contracts prepared in advance, the supp
and the service provider are obliged:

a) "To write clearly and precisely, in easily legible characters, the general contract terms, including those in individually negotiated contracts"
b) "Not to include terms in individually negotiated contracts which may result in significant imbalance to the detriment of the consumer."

In the event of failure to comply fully with the obligation to disclose information (e.g. silence, omissions, illegible writing), the consumer shall be able
exercise his right to withdraw and the provider shall, in accordance with 4.3, become liable for any damages caused. .

Article 8(4) and (5) of Law No. 24/96 of 31 July 1996:

"If there is evidence of missing information, or insufficient, illegible or ambiguous information which jeopardises the appropriate use of the good or s
 consumer shall have the right to withdraw from the contract in respect of his purchase, within seven working days of the date of purchase or the da
the contract for the provision of services was signed."

"Non-compliance with the obligation to disclose specific information on the part of the supplier of goods or the service provider will result in liability 
damages caused to the consumer.  Persons involved in the production/distribution chain who have also failed to comply with this obligation are equ

V. Financial services

A. Extent to which financial services are subject to the general provisions above. Areas where specific
provisions exist?

Denmark Financial Services are subject to the Danish Marketing Practise Act (and the Act’s general provisions) unless the Minister for Economic and
Business Affairs has issued special rules. This provision was introduced into the Act in June 2002. Until this happens the guidelines and guidance
issued by the Danish Consumer Ombudsman (and in connection to guidelines business and consumer organisations) still applies, cf. the
document from the Danish Consumer Ombudsman. For the moment Agencies under the Ministry are drawing up rules (Orders) concerning fair
security behaviour and fair behaviour in general for financial services. It has been declared that these new regulations shall be based on CESR’s
set of rules on “Standards and Rules for Harmonization Core of business Rules for Investor Protection” and the Consumer Ombudsman’s
guidelines etc.

Norway Financial services are in principle comprised by the MCA. However, specific acts concerning financial services have a number of particular (and
varying) requirements for information, which on the whole are wider than sector legislation otherwise.  The main type of information obligations in
the most important legislation is as follows: The Act relating to contracts for financial services include contracts on deposits, payment, credit and
securities (but not insurance, cf the Act relating to insurance contracts below). It contains detailed requirements for information, dependant on the
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kind of service, of which the main features will be summarized in the following. For deposit accounts: guidance for the consumer's choice
between different deposit accounts (interest, costs, use, guarantee, cancellation etc.), on pre-warning for amendments (to costs, interest etc.),
currently account information, notification of errors made in debiting or crediting the account. For loans: basic features of the contract concerning
interests, costs, payments, pay off, preconditions for amendments to the contract, obligation to advise against signing a contract  if relevant,
warning on amendments etc. For securities:  duty to advise against raising security if the circumstances indicate so, information on risk, on the
subject of the security, the amount to be responsible for and for which period, responsibility for interests and costs , material security, and the
value of the material and other security to be recovered before the security in question, existence of a debt insurance, whether former debts are
included (and possibly not fulfilled), and other circumstances that the guarantor should be informed of according to principles of good faith. For
financial mediators: a general duty to inform on any circumstances that may be of importance for the assessment of whether a contract shall be
concluded. For financial mediators on loans: information on possible guarantees and securities linked to the loan, and if so, information that
enables the lender to assess the coverage of the guarantee. The Act relating to insurance contracts includes requirements on advise to the
consumer on how to best cover his need for insurance,  information on "important aspects" of the contract (to some extent elaborated as to apply
to inter alia durance, conditions, premium, insurance sum guaranteed and disbursement, surrender value),  the different options for insurance that
may cover his/her need, possible reservations on the company's liability, dead-line for the consumer to inform of events that may release the
insurance etc. The Act relating to consumer credits represents an implementation of the directive on consumer credit. However, it includes in
addition a number of information requirements, concerning i.a. "basic price"(price if bought cash),  total price (when bought on credit), cash
payment, credit costs, payment scheme, actual interest, terms of contract that may trigger off an amendment of the rate of interest.

Sweden The Consumer Credit Act states that businessmen have to follow good Credit Practice when marketing credits and also look at the interests of the
consumer. This is the general clause of the Consumer Credit Act. The clause marks that the businessman has a responsibility to the consumer.
The General Clause is developed in practice and by Guidelines from The Consumer Agency and The Financial Authority.
It The Consumer Credit Act refers to the provisions on material information of the Marketing Act.
The Consumer Credit Act also has some requirements about certain information that have to be provided when marketing credits to consumers.
This information has to be given to the consumer in written before a contract is concluded. Otherwise the businessman can get an information
order combined with a default fine according to the Marketing Act.
The Consumer Assurance Act has requirements about certain basic pre contractual information that have to be provided when marketing
assurances to consumers. Otherwise the businessman can get an information order combined with a default fine according to the Marketing Act.
The Consumer Agency has issued guidelines concerning the Consumer Credit Act and also about information for certain consumer assurances.
According to case law from the Swedish Market Court businessmen must inform in the marketing that it is a risk to buy certain financial services,
for example funds.
The Consumer Agency has an agreement with The Swedish Mutual Funds Association concerning the marketing of funds. For example a
businessman must inform the consumer that there can be a risk with funds and that the funds can raise or fall during time.

Finland Financial services are not excluded from the scope of CPA or UBPA, meaning that the general clauses as stated above are applicable to financial
services as well.  As regards consumer credits, Chapter 7 sections 5-9 of the CPA contain additional specific rules on the marketing of consumer
credit. In addition, the Securities Market Act (495/1989) , Chapter 2,  section 1, the Act on Credit Institutions (1607/1993), section 82, and the Act
on Insurance Companies (1062/1979) Chapter 14a, section 7 contain a general clause which in principle is similar to that in the CPA but  protects
customers in general, not just consumers. The provisions in Chapter 2 of the Insurance Contracts Act (543/1994) express the special
responsibility to provide information applicable to an insurance provider concerning the information to be given to an applicant for insurance in the
different stages of marketing.

Iceland Financial Services are subject to the Icelandic Competition Act No 8/1993 (CPA) as well as the special laws and rules applicable to this sector,
and in that case the Financial Supervisory Authority is entitled in some cases to issue rules and guidance for financial service providers.

Italy The specific legislation is divided into three areas: banking, financial market and insurance, each of which has an Authority with supervisory and
regulatory powers.
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Leg Decree 385 of 1993: Consolidated Law on banking and credit (known as the “TUB”).
Leg Decree 58 of 1998: Consolidated Law on financial intermediation (known as the “TUF”) and its relative enacting regulation.
The insurance sector has a great many regulations, most of which are based on Community legislation and have not as yet been incorporated
into a consolidated law.

United Kingdom Extent to which financial services are subject to the general provisions above: Sections 2 and 18 Competition Act 1998 extend to the financial
services sector. Section 20 Consumer Protection Act 1987 extends to financial services as section 22(1)(a) and (b) specifically include the
provision of credit, banking or insurance services, together with the provision of facilities incidental to such services, as well as the purchase or
sale of a foreign currency. In Section 13 Supply of Goods and Services Act 1982 financial services are not excluded from its scope. Sections 12-
14 Sale of Goods Act 1979 and section 5 Unfair Contract Terms Act 1979: As financial services do not fall within the 1979 Act’s definition of
“goods”, they are not subject to these provisions. The same definition applies to section 5 of the 1977 Act. Therefore this provision does not cover
financial services either. Sections 13-32 Fair Trading Act 1973: The definition of “consumer trade practice” covers financial services, which are
not excluded from the scope of these provisions. Sections 34-37 Fair Trading Act 1973 and Part 8 of the Enterprise Act : Financial services are
not excluded from the scope of these provisions and will not be excluded fro the scope of Part 8 of the Enterprise Act. Sections 1 and 14 of
Trades Descriptions Act 1968: Not being goods, financial services are not covered by the section 1 offence, but such services are covered by the
section 14 offence. Unfair Terms in Consumer Contracts Regulations 1999 extend to consumer contracts for financial services and the Financial
Services Authority is one of the qualifying bodies which have enforcement powers and duties under the Regulations. Control of Misleading
Advertisements Regulations 1988 extend to financial services (although there was a derogation for investment advertisements, this derogation
was repealed in 2001). British Codes of Advertising and Sales Promotion: Section 55 (Clauses 55.1 to 55.6) covers financial services and
products.

Areas where specific provisions exist: Financial Services and Markets Act 2000, section 21: Prohibition of communication, in the course of
business, of invitations or inducements to engage in investment activity, unless made or approved by an authorised person (i.e. a person
authorised in accordance with Part II of the Act). Sections 118 -131: These sections provide for the imposition of penalties for market abuse. This
is defined in section 118 and encompasses any behaviour in relation to qualifying investments traded on a relevant market which is likely to be
regarded by a regular market user as a failure to observe a standard of behaviour reasonably expected of that poition in the market and involving
the use of information not generally available, or giving false or misleading impression of supply of or demand for investments, or otherwise such
as would distort the market. Section 119 provides for a Code containing further guidance on what amounts to market abuse. Section 138 gives
the Financial Services Authority the power to make such rules applying to authorized persons with respect to their activities (whether or not these
activities are regulated under the Act) as appear to it to be necessary or expedient for the purposes of protecting the interests of consumers.
Section 145 gives the Financial Services Authority the power to make rules applying to authorized person about the communication by them, or
their approval of the communication by others of invitations or inducements to enagage in investment activity or to participate in collective
investment schemes. FSA Principles for Business: A firm must conduct its business with integrity. A firm must pay due regard to the information
needs of its clients and communicate information to them in a way which is clear, fair and not misleading. A firm must manage conflicts of interest
fairly, both between itself and its customers and between a customer and another client. A firm must take reasonable care to ensure the suitability
of its advice and discretionary decisions for any customer who is entitled to rely upon its judgement. FSA Conduct of Business Rules: When a firm
communicates information to a customer, the firm must take reasonable steps to communicate in a way which is clear, fair and not misleading.
Consumer Credit Act 1974 requires all traders who carry on a consumer credit or hire business, or an ancillary credit business, to obtain licences
(section 21) from the Office of Fair Trading. Credit Brokers, debt advisors and others, may also require licences. Section 25 of the Act requires a
licensee to be a fit person to engage in activities covered under the licence.

Ireland The Consumer Credit Act 1995 is currently the only specific consumer legislation in the financial area. All financial services legislation is currently
being brought together  and will be enforced by a single financial services regulator.

The Netherlands The Netherlands has no separate general provisions on (un)fair trading practices in the area of financial services.
The above-mentioned rules in the Burgerlijk Wetboek (BW - Civil Code) with exeption of the provisions concerning distant selling which are not
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applicable on financial services, the Mededingingswet (Competitive Trading Act) and the Colportagewet (Door-to-Door Sales Act) apply in full to
financial services. Where elements within these laws relate to the prevention of unfair trading practices, they (and the stated underlying principles)
also apply to the financial sector.

Germany §§ 31 ff Securities Trading Act (Wertpapierhandelsgesetz). No particular regulations governing fair practises on financial services (but specific
provisions in harmonised contract law). Rules of conduct concerning investment services: investment services may not advise customers to
purchase or sell securities etc, if the advice is not in confomrity with the consumer's interest (transposition of Council Directive 93/22/EEC on
Investment Services in the securities field).

Austria See questionnaire prepairing the Directive concerning the distance marketing of consumer financial services; many provisions which exceed the
minimum standard of the directive. E.g. §§ 12 (2), 34 and Annex B supplementing Article II of the Law on investment funds: There are extensive
requirements in terms of the information on capital investment funds that is to be made available for investors. The Law on capital markets:
Obligations in connection with prospectuses.

France Les services financiers ne constituent pas en eux même une catégorie juridique en droit français. Il s’agit d’une notion essentiellement
économique qui touche notamment le droit des assurances (intermédiaires financiers), des prêts à la consommation, etc. Il n’y a donc pas de
définition du consommateur spécifique aux services financiers. Les consommateurs sont principalement concernés, s’agissant des textes
relevant du droit de la consommation qui les visent expressément, par le crédit à la consommation et le crédit immobilier.
L’obligation d’information prévue par les textes relatifs au crédit est détaillée et la validité du contrat est subordonnée au respect d’un délai de
rétractation ou de réflexion. (cf art L 311-1 et- L 312-1 et suivants du code de la consommation).

Luxembourg La loi du 30 juillet 2002 couvre également les services financiers. En outre, l’article 37 de la loi modifiée du 5 avril 1993 relative au secteur
financier fixe les règles de conduite du secteur financier. Ces dispositions obligent notamment un établissement de crédit ou un professionnel du
secteur financier à agir, dans l’exercice de son activité, loyalement et équitablement au mieux des intérêts de ses clients et de l’intégrité du
marché.

Belgium La LPCC est une loi générale, qui s'applique aux services financiers.
Greece Consumer credit in Greece is regulated by joint ministerial decision F.1 – 983/1991, whose provisions are comparatively close to the lines of the

directive 87/102/EEC. There is also Order 250 / 31-10-02 issued by the Bank of Greece in relation to notifying/ informing all those dealing in
financial transactions for all relevant terms and conditions of their transactions.

Spain Independently of sectoral or specific legislation, advertising about financial products or services must comply with general legislation against
unfair competition, including unlawful advertising, and, if appropriate, legislation on the organisation of the retail trade. This is expressly
recognised in some of the relevant provisions.

Portugal
B. General principles underpinning specific provisions for financial services?

Denmark The general principle underpinning the specific provisions would be “know your customer” (seek information about the customer and the
customer’s individual relations and have an obligation to advice the customer etc.). The principle is based upon the concept “Know your
customer” as stated in the ISD-directive (Council Directive 93/22/EEC of 10 May 1993 on investment services in the securities field).

Norway In general, adequate consumer information is crucial for promoting informed choices for the consumer. This has an important welfare aspect as
well as being a prerequisite for having the market economy function. For consumer contracts, more pre-contractual information has to be given by
the creditor unasked, compared to contracts with professionals, whose need for information to a larger degree will be catered for through regular
business contact between the parties.  Financial services represent a special area, in that it often concerns important decisions for the household,
with high amounts of money involved, and complicated transactions. These are reasons that there should be more specific and stricter
requirements for information here than for other consumer goods and services.  As to at what stage of the process of entering into a contract the
consumer should receive the information there must be a balance between different considerations. On the one hand it is important that the
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consumer receives the information early enough to have the possibility to consider them carefully before entering into a contract. On the other
hand, legal requirements should not impede quick handling of an application i.e. for a loan. The debtor should not be forced to ponder for too
long. The requirements are therefore that information be given before a contract is entered into, not specifying how long time before. The
obligation to provide the information in a clear and comprehensible manner is not expressed explicitly in the provisions. However, from the aim of
the information requirements it is assumed that information will not be considered given if it is presented in a manner that is unnecessary
complicated or inaccessible, and therefore means that the consumer will have problems understanding the real implications.  When considering
the burden put on the creditor, for instance regarding the duty to provide a detailed repayment plan, the fact that modern data technology
facilitates easy provision of such information is taken into consideration.

Sweden Good marketing practice is underpinning good Credit practice as well as the specific provisions for financial products/services.
Finland The general principle underpinning the specific provisions would be “know your customer” (seek information about the customer and the

customer’s individual relations and have an obligation to advice the customer etc.) on investment services in securities field. The practice in the
decisions observes the principle that in offering financial services, making evident the good’s own characteristics should occupy an emphasised
position in relation to the use of other kinds of marketing methods, as the said products are abstract and complex.

Iceland The general principle underpinning the specific provisions would be “know your customer”-principle  (i.e. to seek information about the customer
(id) and the customer’s individual relations and have an obligation to advice the customer etc.). The principle is based upon the concept “Know
your customer” as stated in the ISD-directive (Council Directive 93/22/EEC of 10 May 1993 on investment services in the securities field) as well
as anti money laundering provisions.

Italy Articles 1469 bis et seq. Civil Code: Part of the current law on consumer protection also applies to banking and/or financial intermediation
contracts (for instance, the provisions on onerous clauses in Law 52 of 1996 which added Chapter XIVbis (“consumer contracts”) to the Civil
Code.
The main criterion to which the legislator has attached importance in order to protect savers is that of transparency and, therefore, information.

The TUB has an entire chapter on transparency. Banks and financial intermediaries must display the conditions under which their services are
offered, with particular reference to interest rates, fees and commission, at their premises (Article 116).
In general, contracts must be in writing, and a copy must be given to the customer (Article 117).
It is compulsory, in the case of long-term contracts, to provide at least a yearly report on the progress of the relationship.
In the case of current accounts, statements are to be sent once a year (nothing new) or, at the customer’s request, quarterly or monthly (Article
119).
It is worth noting here that the judgments of the Court of Cassation on compound interest on banks’ credit rates (Cassation 2374/99 and 3096/99)
and subsequent legislative and regulatory measures in this field (Leg Decree 342 of 1999 which amended Article 120 of the TUB and subsequent
resolutions of the CICR of 9 February 2000) standardised the period of calculation of interest charged with that of interest paid.
Leg Decree 342 of 1999: Under Article 119(4) of the TUB, as amended by Legislative Decree 342 of 1999, customers are entitled to obtain
copies, on request, of evidence in respect of translations made over the last ten years.
Leg Decree 58 of 1998: Other provisions on information rights are set out in the enacting regulation of Legislative Decree 58 of 1998, i.e. the
Consolidated Law on financial intermediation (TUF).
Depending on the type of financing contract, a set of documents must be given to the investor customer (who is obviously always entitled to a
copy of the contract) as well as, for instance, information on the level of risk inherent in the transaction.
Again depending on the type of contract involved, financial intermediaries must supply periodical statements deemed to be subject to the system
of tacit approval, as expressly provided for current account statements.
Failure to comply with these provisions is punished by the nullity of the contract or the invalidity of the transactions to which the communications
refer.

United Kingdom The Financial Services and Markets Act 2000 (FSMA) sets the general principles for consumer protection in relation to financial services.  The Act
contains four objectives on which the regulation of financial services in the United Kingdom is founded. One of these objectives (under section 5
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of the Act) is securing the appropriate degree of protection for consumers does this in three ways: Firstly, systemic protection, for which the
Financial Services Authority (FSA) is responsible, is that protection which ensures that the industry is run in an appropriate clean and efficient
manner, that the scope for financial crime including fraud is reduced and that firms behave with a certain level of probity and fairness towards
their clients.  One of the ways systemic protection is achieved is through specifying the ways in which firms must interact with consumers. FSA
Conduct of Business rulebook: This is chiefly through the Conduct of Business (COB) rule book which sets down rules for firms about how they
may sell to consumers, what information they must collect when making a sale, how to ensure that the products sold are suitable for the particular
individual concerned etc.  The COB rule book regulates the selling process down to minute detail (what time firms can cold call customers, when
they must include stamped addressed envelopes etc).  All this is in order to ensure that salespeople are helped to give advice that is in the best
interests of their customers. Sitting above all of this are the FSA's Principles for Businesses which simply guide firms as to the intention behind
our activities.  The FSA's principle six requires a firm to pay due regard to the interests of its customers and to treat them fairly. The Conduct of
Business Rule Book and the Principles for Business are made under the rule making powers in particularly sections 138 and 145 of FSMA.
Secondly, specific consumer protection which requires firms to have dedicated complaints handling systems and which allows customers to refer
complaints to the Ombudsman if they fail to reach agreement with the firm. Usually these complaints will fall within the COBS regime - often a
consumer will complain that the product they were sold was not suitable for their circumstances and that the salesperson failed to advise in the
customer's best interest.  The Ombudsman's decisions are binding on the industry and although they apply only for the particular case involved,
they tend to have far reaching consumer protection consequences. Thirdly, safety net consumer protection which comes in the form of the
Financial Services Compensation Scheme which is designed to compensate customers that have a claim against firms that are covered by the
compensation scheme.

Ireland
The Netherlands

The Netherlands

Current legislation on financial services contains just a small number of specific provisions with elements that could be characterised as being
(indirectly) aimed at unfair trading practices, but they are not described in those words. The underlying principles are:

� good creditorship;
� reliability (of administrators)
� proper operation of the financial markets;
� acting in the interests (from the position) of clients
� not harming the sector
� transparency.

The only principle explicitly defined in the rules is ‘reliability’ (see below), although various rules provide an interpretation of them.
Good creditorship
Pursuant to the Wet op het consumentenkrediet (Wck – Consumer Credit Act, Articles 13 and 16), a credit provider must not act in contravention
of “what is expected of a good credit provider”. The supervisory authority (Financial Markets Authority) has (delegated) powers in this field to
issue recommendations or to withdraw a licence from a credit provider.

Reliability
Under the Wet toezicht kredietwezen (Wtk - Credit System (Supervision) Act), de Wet toezicht effectenverkeer (Wte - Securities Transactions
(Supervision) Act), the Wet toezicht beleggingsinstellingen (Wtb – Investment Institutions (Supervision) Act), the Wet toezicht verzekeringsbedrijf
(Wtv - Insurance Supervision Act), the Wet toezicht natura-uitvaartverzekeringsbedrijf (Wtn - Funeral Insurance (Supervision) Act) and the Wet
inzake de grenswisselkantoren (Wwk) - Border Exchange Offices Act), administrators of financial institutions are tested by the supervisory
authorities on their reliability, as defined in the policy rules on the reliability testing of (applicant) (joint) policy-makers and holders of qualifying
holdings in supervised institutions. These rules define reliability as follows: “refraining from behaviour that demonstrates the lack of qualities such
as honesty, sense of responsibility, respect for the law, openness, prudence, punctuality, integrity, discretion and honour” (Article 1). If unreliability
is found, the supervisory authorities are empowered to take appropriate measures (depending on the situation, the authorities can issue a
warning or a declaration of no objection, or withdraw or refuse to issue a licence).
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The Netherlands

Proper operation of the financial markets and acting in the interests of clients
The Wte includes various provisions which state that the actions of securities businesses must be in the interests of investors in the stock market
and must not interfere with the proper operation of these markets. The supervisory authorities are empowered to withdraw a licence from a
securities business if it does not act in accordance with the above (see inter alia Article 11).

Article 11 is further interpreted in Articles 24 and 35 of the Besluit toezicht effectenverkeer (Decree on the supervision of securities transactions),
under which a securities business must:

� in the interests of its clients, take account of their financial position, experience and investment objectives, inasmuch as this is
relevant to the performance of its services;

� give its clients the information and documents they need to assess the services offered to them and the securities to which
these services relate;

� try to avoid conflicts of interest and, where these are unavoidable, ensure that its clients are treated fairly;
� not use the powers they have been granted for the performance of their services for any other end than that for which they

were granted;
� have a good internal organisation and proper control mechanisms so as to be able to comply with the rules referred to in the

introduction.

In the Nadere regeling toezicht van effectenverkeer (more detailed regulations on the supervision of securities transactions), the supervisory
authorities lay down a large number of rules for securities businesses, including the following obligations:

- equal treatment of clients;
- giving priority to the interests of clients above own interests;
- collecting information on the financial situation of clients so as to not undertake any transaction that the

financial situation of the client does not allow;
- providing information to clients;
- refraining from any misleading practices (e.g. relating to the provision of information);
- treating price-sensitive information confidentially;
- refraining from making an unreasonably large number of transactions where this is solely in the interests of

the business itself;
- the rapid performance of client transactions;
- protecting the rights of clients and preventing the misuse of the administrative organisation/internal control

system;
- approaching potential clients by telephone only where these potential clients have expressly given their

permission.

A licence under the Wtb (Investment Institutions (Supervision) Act) can also be subject to certain limitations and rules (under Article 8), so as to
ensure the proper operation of the financial markets and the position of investors on these markets, where the facts and the circumstances
surrounding the institution to which the licence applies so require. However, the subordinate regulations in the Wtb do not have the same wide
scope and ethical weight as those in the Wte.

Not harming the sector
An explicit condition for the licensing of insurance brokers and authorised agents, pursuant to Articles 4 and 21 of the Wet
assurantiebemiddelingsbedrijf (Wabb - Insurance Brokerage Business Act) is the absence of concern that the applicant, as a broker or agent, will
in any way damage the standing of the respective brokerage or agency sector. The regulations do not go on to define this in more detail.
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Transparency and information requirements
The Wtk, Wck, Wtv, Wtn, Wtb and Wte include (the basis for) specific regulations on transparency, information provision and advertising. They
include concepts relating to the punctuality, accuracy and completeness of information and a ban on the provision of misleading information. The
obligations have often varied between sectors and therefore between Acts, too (the rules concerning the provision of financial information leaflets
are an exception to this). Some parts make a distinction between professional and non-professional clients — for the first group, a less strict
regime often applies (e.g. the professional trade in securities).

Development of a new Financial Services Act:
A new Financial Services Act is currently being prepared in the Netherlands. This draft Act provides for the inclusion of  financial service providers
in all future codes of conduct. The guiding principle in the draft legislation is that all providers of financial services have a general duty of care
towards their clients. This is reinforced by standards relating to:

� reliability;
� expertise;
� operational management;
� financial safeguards;
� (appropriate) provision of information.

Where possible, elements of the existing legislation are taken over. The aim is to streamline all the standards, which are still often very different,
in the various sectors. As the financial markets become ever more closely interconnected, this should help to create a level playing field for
competition in similar activities.

Other comments:
� Fairness and proportionality: as in other legislation, these concepts are at the heart of the rules governing financial services and

form the framework for enforcement and penalties, where necessary;
� In the financial sector, the rules are enforced and penalties imposed at three levels:

- administrative level (issue of an instruction, fine or penalty);
- the civil courts;
- extra-judicial conciliation procedures (sectoral conciliation bodies can rule on disputes between providers of financial

services and their clients (occasionally, with the possibility of declaring an agreement or transaction null and void). Strictly
speaking, the latter comes under the second level, given that it takes place on the basis of a civil agreement between the
provider and the client that has been concluded in advance.

Germany Concerning Securities Trading Act : in a case of conflict : priority of the costomer's interest.
Austria
France L'obligation d'information prévue par les textes relatifs au crédit est détaillée et la validité du contrat est subordonnée au respect d'un délai de

réflexion (cf Articles L.311-1 et L.312-1 ss du code consommation).
Luxembourg
Belgium L'Arrêté royal du 5 décembre 2000 rendant applicables aux instruments financiers et aux titres et valeurs certaines dispositions de la loi du  juillet

1991 sur les pratiques du commerce et sur l'information et la protection du consommateur rend les dispositions de la LPCC relative à la publicité,
à l'obligation d'information, aux clauses abusives (à l'exception de certaines clauses incompatibles avec la spécificité des produits financiers), aux
achats forcés (art. 76), à certaines ventes qui relèvent de l'escroquerie (ventes en chaîne et ventes en boule de neige (art. 84), et ventes
faussement philanthropiques (art. 85), ainsi que les sanctions y relatives, c'est à dire l'action en cessation et les sanctions résultant de contrôle
de l'Inspection économique. L'Arrêté royal du 23 mars 1995 relatif à l'indication des tarifs des services financiers homogènes fixe la manière et
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les modalités d'indication des tarifs pour les principaux services financiers offerts par les banques. La Loi du 12 juin 1991 relative au crédit à la
consommation fixe les principe qui doivent régir l'information du consommateur, préalablement à la conclusion d'un contrat de crédit, ainsi que
les mentions obligatoires qui doivent y figurer. La Loi du 10 juillet 1997 relative aux dates de valeur des opérations bancaires réglemente les
délais maximum de comptabilisation d'une opération de retrait ou de virement effectuée sur un compte à vue. La Loi du 14 juillet 1998 portant
obligation d'information quant aux taux d'intérêt débiteurs dus sur les comptes ouverts auprès des établissements de crédit ou d'autres
personnes morales réglemente l'information qui doit être donnée au consommateur titulaire d'un compte à vue qui présente un découvert. La Loi
du 14 mai 2001 réglant les intérêts débiteurs dus sur les comptes à vue lie l'importance des taux d'intérêts débiteurs au TAEG fixé dans le cadre
de la loi du 12 juin 1991 relative au crédit à la consommation.

Greece
Spain Art. 1 & 2.1 D. 2584/1973: Declares that advertising to do with investments is subject to current judicial code and, in particular, to the general

legislation on unlawful advertising and its supplementary provisions.
Circular 7/1998: Advertising relating to Pooled Investment Institutions must comply with the regulations contained in the LGP.
Art. 8.1 LGP: Advertising of products or services, activities or goods liable to present risks to personal property may be regulated by its own
special rules and regulations or be made subject to the previous regime of administrative authorisations.

Credit institutions Art. 48.2 LDIEC: Authorisation is given to the Minister for Economics and Finance to pass the necessary legislation to ensure
that advertising, in whatever medium, to do with the active and passive dealings of the credit institutions includes all the necessary elements to
enable their actual conditions to be understood, by regulating the modalities of administrative control over such advertising.

O 12.12.1989 (Section III): The system of prior authorisation is being introduced in relation to advertising placed by the credit institutions in
whichever media for financial dealings, services or products in which there is any reference to its cost or performance for the benefit of the public.
The relevant authorisation will be given by the Bank of Spain after confirming that the advertising conforms to the applicable rules concerning the
calculation of cost and performance for public benefit and also sets out clearly and precisely and in compliance with competition rules the
characteristics of the financial offer.

Finance institutions. Art. 11 RD 896/1977: Disclosure of any type of publication that refers to Finance Institutions or their operations, or which
include their name, will require the text to be authorised in advance by the Ministry of Finance.
All advertisements must mandatorily state that its publication has been approved and the date on which it was approved.

Investments. Art. 2 D. 2584/1973: Prohibition of advertising likely to induce error.
Advertising relying on estimates or forecasts must be based on prudent expectations of how the markets will move and the likely normal
development of business, and must clearly differentiate between actual data and propositions and those based on mere expectations.

Art. 3 D. 2584/1973: Advertising relating to investments must be submitted for prior authorisation by the Ministry of Finance or by the bodies to
which this function is delegated.
Art. 4 D. 2584/1973: All advertisements used to advertise investments will state that the corresponding administrative authorisation has been
obtained. Agencies and broadcast media will not accept advertising that fails to comply with this requirement.

Pooled investment institutions. Art. 94 LMV: The Minister for Economics and Finance will decide on draft advertising submitted for authorisation or
other means of administrative control by the CNMV and will in general approve the special regulations with which the latter will have to comply.

Circular 7/1998: Regulates advertising relating to Pooled Investment Institutions (PII)
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- advertising is subject to the general regulations of the LGP.
- joint responsibility between the advertising institution and the companies managing the PII,
- only those Spanish and foreign PII are permitted  to be the subject of advertising that are registered with the CNMV,
- advertising must unambiguously reveal their publicity nature and it is necessary to distinguish between corporate or brand advertising

from product advertising,
- the PII advertised must be identified,
- information has to be truthful, effective and adequate,
- mention must be made of the availability of an explanatory leaflet and where it can be obtained for public consultation,
- efforts are being made to introduce self-regulation in the sector.

Issues of securities. RD 291/1992: Advertising placed by those issuing or offering securities is subject to the provisions of the LGP and must
comply with the following requirements:

- information about the essential characteristics of the offer must be clear and truthful
- mention must be made of the availability of an explanatory leaflet and where it can be obtained free of charge, as well as containing a

statement to the effect that firm is registered with the CNMV and indicating how it can be contacted.

Consumer credit
Art. 1.1 LCC: The LCC is working on contracts in which a physical or legal person in the exercise of his activity, profession or office grants or
undertakes to grant a consumer credit in the form of a deferred payment, loan, credit authorisation or any equivalent method of financing for the
purpose of meeting personal needs that are unconnected with his business or professional activity.
Art. 17 LCC: In the publicity material and in the advertisements and offers displayed in commercial premises in which credit facilities are offered
or brokered with the aim of ultimately signing a credit agreement, so long as they show the type of interest or some kind of figures relating to the
cost of credit, they must also mention the annual percentage rate, by means of a representative example.

Art. 1.1 & 3 LCC: For the purposes of the LCC, a consumer is defined as a physical person who, in contractual relations regulated by it, is acting
in his own personal interests, unconnected with his business or professional activities, i.e. to satisfy his personal needs.

Portugal
C. Definitions of different categories of consumers?

Denmark There exist no definitions of categories of consumers in these special rules. The traditionel consumer term does also apply to this field. However,
by a number of the issued guidelines, the consumer protecting rules are applicable to smaller traders, too, as the smaller traders in proportion to
financial services should be deemed to need the same protection as the general consumers.

Norway No specific mention/definition of vulnerable consumers or different categories of consumers
Sweden  There is no specific definition of different categories of consumers in the Consumer Credit Act, the Consumer Assurance Act or the Marketing

Act.
Finland No specific mention/definition of vulnerable consumers or different categories of consumers.
Iceland There exist no definitions of categories of consumers in these special rules. The traditional consumer term does also apply to this field.
Italy
United Kingdom Sections 5(3) and 138(7): These provisions define “consumer” for the purposes of the 2000 Act. Consumers are: persons who use, have used, or

are or may be contemplating using, any of the services provided by authorised persons in carrying on regulated activities, or by persons acting as
appointed representatives; persons who have rights or interests which are derived from, or are otherwise attributable to, the use of any such
services by other persons; or persons who have rights or interests which may be adversely affected by the use of any such services by persons
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acting on their behalf or in a fiduciary capacity in relation to them.

Ireland
The Netherlands Definitions of “consumers”, “businesses” and “traders” can be found in various laws. A consumer is generally defined as “a  physical person not

acting in the exercise of a profession or business”.
No definitions of special categories of consumer are used in Dutch financial services legislation.

Germany Special definitions in the Securities Trading Act do not exist. No different categories in contract law for FS either.
Austria
France Les différents textes relatifs à l’abus de faiblesse sont en pratique utilisés contre des professionnels qui démarchent leurs clients à domicile et

leur font souscrire des contrats de crédit qu’ils ne maîtrisent pas.
Art. L 122-8 du code de la consommation: “Quiconque aura abusé de la faiblesse ou de l'ignorance d'une personne pour lui faire souscrire, par
le moyen de visites à domicile, des engagements au comptant ou à crédit sous quelque forme que ce soit sera puni d'un emprisonnement de
cinq ans et d'une amende de 9000 euros ou de l'une de ces deux peines seulement , lorsque les circonstances montrent que cette personne
n'était pas en mesure d'apprécier la portée des engagements qu'elle prenait ou de déceler les ruses ou artifices déployés pour la convaincre à y
souscrire, ou font apparaître qu'elle a été soumise à une contraint .” Les différents textes relatifs à l’abus de faiblesse sont en pratique utilisés
contre des professionnels qui démarchent leurs clients à domicile et leur font souscrire des contrats de crédit qu’ils ne maîtrisent pas.
Article L. 122-9 du code de la consommation: “Les dispositions de l'article L. 122-8 sont applicables, dans les mêmes conditions, aux
engagements obtenus :
1º Soit à la suite d'un démarchage par téléphone ou télécopie ;
2º Soit à la suite d'une sollicitation personnalisée, sans que cette sollicitation soit nécessairement nominative, à se rendre sur un lieu de vente,
effectuée à domicile et assortie de l'offre d'avantages particuliers ;
3º Soit à l'occasion de réunions ou d'excursions organisées par l'auteur de l'infraction ou à son profit ;
4º Soit lorsque la transaction a été faite dans des lieux non destinés à la commercialisation du bien ou du service proposé ou dans le cadre de
foires ou de salons 5º Soit lorsque la transaction a été conclue dans une situation d'urgence ayant mis la victime de l'infraction dans l'impossibilité
de consulter un ou plusieurs professionnels qualifiés, tiers ou contrat.”
Article L. 122-10 du code de la consommation: “Les dispositions des articles L. 122-8 et L. 122-9 sont applicables à quiconque aura abusé de
la faiblesse ou de l'ignorance d'une personne pour se faire remettre, sans contreparties réelles, des sommes en numéraire ou par virement, des
chèques bancaires ou postaux, des ordres de paiement par carte de paiement ou carte de crédit, ou bien des valeurs mobilières, au sens de
l'article 529 du code civil.”
Article 223-15-2 du code pénal: “Est puni de trois ans d'emprisonnement et de 375000 euros d'amende l'abus frauduleux de l'état d'ignorance
ou de la situation de faiblesse soit d'un mineur, soit d'une personne dont la particulière vulnérabilité, due à son âge, à une maladie, à une
infirmité, à une déficience physique ou psychique ou à un état de grossesse, est apparente et connue de son auteur, soit d'une personne en état
de sujétion psychologique ou physique résultant de l'exercice de pressions graves ou réitérées ou de techniques propres à altérer son jugement,
pour conduire ce mineur ou cette personne à un acte ou à une abstention qui lui sont gravement préjudiciables.
Lorsque l'infraction est commise par le dirigeant de fait ou de droit d'un groupement qui poursuit des activités ayant pour but ou pour effet de
créer, de maintenir ou d'exploiter la sujétion psychologique ou physique des personnes qui participent à ces activités, les peines sont portées à
cinq ans d'emprisonnement et à 750000 euros d'amende.”

Luxembourg
Belgium Absent.
Greece
Spain
Portugal
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COMPILATION OF THE QUESTIONNAIRES
I. TASTE AND DECENCY
A. Legal, decent, honest and truthful content (other than misleading content)

Denmark Background Structure
According to the provisions of the general clause of the Marketing Practices Act (MPA), marketing may not contravene good
marketing practice. Section 1 in the Marketing Practices Act has the following wording: “Section 1. This Act shall apply to private
business activities and to similar activities undertaken by public bodies. Such activities shall be carried on in accordance with good
marketing practices.”

The general clause is a framework provision which outlines a minimum requirement for acceptable market behaviour. However, the
general clause can not stand alone, but must be interpreted in the light of the consumer, economic and social conditions prevailing at
the time. It is a kind of legal standard, the substance of which can change over time along with general developments in society.
Therefore, when deciding whether an act carried out by a trader contradicts good marketing practice, a balancing of economic,
consumer and general social interests must be made.

Actions that do not have a promotional purpose are also covered by the general clause. Actions that are in conflict with the prevailing
norms about ethical behaviour and about procedures or unfair contract terms, in which the trader one-sidedly disturbs the balance
between the trader and the consumer, are also covered. The general clause can also be used to protect personal integrity, the
sanctity of private life, imitation, parasiting or any other exploitation of the contribution of others.

For further understanding of the function of the general clause, the following must be noticed:
1) The general clause covers both B2B and B2C.
2) There is no penalty clause attached to the general clause.
3) The general clause applies formally where there is regulation (containing conditions for the trader) already, but where there is no

enforcement sanction pertaining to public law attached to the rules. A violation of the rules will also be considered as a violation
of the general clause. It will therefore be possible to intervene according to the sanction system in the Marketing Practices Act.
Cf. as an example on this section 2 (“undue influence”) below in relation to aggressive selling, distance selling etc.

4) The general clause has its own independent function where there is no regulation already. The general clause determines in
these situations a minimum limit for what is considered as good market behaviour.

Taste and decency issues as mentioned in this questionnaire (discrimination, playing on fear and superstition, condoning or inciting
violence, etc.) fall under the term “general public interests” and are therefore covered by the general clause. Behaviour that
discriminates, etc. could therefore be in violation of the general clause, if it takes place as part of private business activities or similar
activities undertaken by public bodies. This kind of behaviour could also, depending on the circumstances, be in violation of Section
2 of the Marketing Practices Act. Section 2 contains both a ban against false, misleading and unreasonable incomplete statements
and practices and a ban against the use of improper statements, indications and practices if the misleading behaviour etc. is fitted to
promote the trade. It is, however, only marketing. Please see the two sections below for the wording of the provision. For most of the
taste and decency issues mentioned in this questionnaire it would be the ban against the use of improper statements, indications and
practices that could be relevant (please see the references below).

The Consumer Ombudsman includes the rules in the International Code of Advertising Practice (1997) from the International
Chamber of Commerce (ICC) in the estimation of whether certain behaviour can be considered as unethical, discriminatory etc. The
Consumer Ombudsman attaches particular importance to these rules.
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Section 1 and Section 2 (1) MPA (ban against false, misleading or unreasonably incomplete statements):
Section 2 MPA contains a ban on the use of false, misleading and unreasonably incomplete statements. Section 2 (1) reads as
follows: “2 (1) It shall be an offence to make use of any false, misleading, or unreasonably incomplete indication or statement likely to
affect the demand for or supply of goods, real or personal property, and work or services. A penalty clause is attached to this
provision, cf. Section 22 (3). According to this provision an offence under Section 2 is liable to a fine, unless the offence carries a
more severe penalty under any other enactment.

The central issue in the ban is the use of misleading statements. False or unreasonably incomplete statements will in general not be
covered by the ban in Section 2 because they are not considered to be likely to affect the demand for or supply of goods, etc.
Regarding unreasonably incomplete statements, their unreasonableness is determined on the basis of whether a statement, which
seen in isolation could be correct, could have a misleading effect on the basis of an overall assessment without additional information
or explanation. Otherwise, the statement will hardly have a commercial effect. Case law, etc. supports the link between the terms
“false”, “unreasonably incomplete” and “misleading” statements.

However, indecent and dishonest behaviour/marketing must be assessed in relation to the general clause on good marketing
practices, cf. Section 1, and whether it might, depending on the circumstances, contravene the ban on the use of improper
indications and statements in Section 2 (2) and (3) of the Marketing Practices Act, if it is intended to promote sales. Article 1 of the
ICC’s Code on Advertising Practice is included in evaluations of whether an advertisement contravenes good marketing practices.
One example of this is a case of a youth travel agency whose marketing included information on various activities offered on
holidays. The main attractions of these activities were parties and drinking alcohol. The description of the parties was accompanied
by pictures showing young people at parties where drinking alcohol was included in some of the pictures. For example, a picture of a
young girl pouring a bottle of liqueur directly into the mouth of a young man. Above the picture there was a speech bubble saying:
“Remember to drink enough fluids”. The statement was cited as coming from the young man’s mother. The Consumer Ombudsman
found that the travel agency’s marketing, which was focused towards young people, contravened good marketing practices, cf.
Section 1, in that drinking alcohol was included in the marketing of holidays and excursions in such a way as to encourage and tempt
the young people to drink excessive amounts of alcohol. The marketing thus failed to take into account the social, health and
consumer aspects linked to drinking alcohol and must therefore be seen as indecent. The Consumer Ombudsman further referred to
Article 1 of the ICC’s Code of Advertising Practice, according to which an advertisement must be decent and honest and prepared
with a due sense of social responsibility. Finally the Consumer Ombudsman highlighted the more stringent requirement regarding the
interpretation of what good marketing practice is, cf. Section 1, when it comes to marketing to children and young people.

Luxembourg Pas de disposition spécifique en matière de pratiques commerciales. Pourrait constituer un acte de concurrence déloyale au sens de
l’article 14 de la loi du 30 juillet 2002 ou tomber sous l’interdiction de la publicité trompeuse art. 16 et 17 de la même loi.

Belgium Remarques générales :
A l’exception de la loi du 30/07/1981 tendant à réprimer certains actes inspirés par le racisme ou la xénophobie, il n’existe pas en
droit belge de dispositions légales qui réglementent ce type de publicité.
Le Jury d’Ethique publicitaire excerce un rôle de gardien des règles déontologique reconnues par la quasi totalité des annonceurs :
véracité loyauté et décence. Toutefois le JEP, étant un organisme d’autodiscipline n’entend pas devenir un organisme
d’autocensure. Lorsqu’un message publicitaire ne soulève que des réactions en matière de décence ou de bon goût, il se contente
d’émettre des réserves, laissant aux responsables de la publicité le soin d’en décider la modification, le maintient ou l’arrêt.

Norway The general clause in MCA Section 1: B2C-part: Marketing must not be “unfair to consumers “  or otherwise in conflict with good
marketing practice”.
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Established case law is crucial. Furthermore, the Consumer Ombudsman has issued an number of guidelines and information on
practice, which plays an important role.
Acts that fall under the ban on marketing that is unfair or  “in conflict with good marketing practice” (the general clause)..(hvilken?)
will in general apply to are acts that violate basic moral and ethical values, values that must be assumed to be common to a majority
of the citizens. It is not sufficient that some people regard the marketing as awkward, unbecoming, improper, immoral, tasteless etc.

This may i.a. apply to marketing that
� The Discriminates in relation to race, religion or nationality
� Violates people's religious or political beliefs.
� Urges or encourages acts/behavior that harms the environment
� Urges or encourages acts/behavior that may be dangerous to life and health
� Mixes commercial and benevolent/charitable communication
� Is considered to be indecent or unseemly
� Uses illustrations of dramatic events, accidents and the like or pictures that, in an advertising context, are regarded as suitable

for being offensive (? – kategori, ikke "unfair" metode i seg selv, som de andre )
� Violates other legislation relating to consumer protection.
� Offers a reward to consumers conditioned by an unethical/unmoral return service from the consumer

Not every case of i.e. mixing commercial and benevolent/charitable communication is considered unfair. The aim is to spare
consumers from marketing that “from a common understanding” must be deemed as objectionable or offensive, and a concrete
assessment is made in each case.

United
Kingdom

These considerations are addressed principally through provisions in Codes of Practice relevant to the medium in question, but also
through a range of legislative measures aimed at curbing indecent, discriminatory etc. behaviour per se rather than as an unfair
commercial practice. The most relevant provisions in Codes and statutes are set out below. See also §D.

The British Codes of Advertising and Sales Promotion: These Codes apply to all advertisements and are enforced by the Advertising
Standards Authority.  As a last resort, the ASA can refer advertisers to the Office of Fair Trading where the advertising is in breach of
misleading and comparative advertising law.  The Codes apply to all parts of the U.K.

2.1 2.1  All advertisements should be legal, decent, honest and truthful.
2.2  All advertisements should be prepared with a sense of responsibility to consumers and to society.
5.1  Advertisements should contain nothing that is likely to cause serious or widespread offence.
7.1  No advertisement should mislead by inaccuracy, ambiguity, exaggeration, omission or otherwise.

FSA Handbook of rules and guidance (these rules transpose (in a limited area) the Misleading Advertisement Directive (84/450/EC),
as amended by the Directive on Comparative advertising (97/55/EC) and apply throughout the UK):
� Principles for  Business:   - Principle 6: A firm must pay due regard to the interests of its customers and treat them fairly.
                                                 - Principle 7: A firm must pay due regard to the information needs of its clients, and communicate

information to them in a way which is clear, fair and not misleading.
� Conduct of Business:        - COB 2.1: Clear, fair and not misleading communication
                                                  - COB 3   : Financial promotions, i.e. any ‘invitation or inducement’, must be fair, clear, and not
misleading

Ireland There are no specific laws dealing with taste and decency considerations that operate within Ireland when assessing fair commercial
practices.
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No legislation on legal, decent, honest and truthful content (other than misleading content) exists.
ASAI, voluntary codes:
The Advertising Standards Authority for Ireland, (a self-regulatory body for the advertising industry), Codes on Advertising Standards
for Ireland and Sales Promotion Practice, require that all advertisements and sales promotion be legal, decent, honest and truthful.
These are voluntary codes and do not have the force of law.

The
Netherlands

No provisions. In self-regulation code of the Foundation Advertising Code there is a provision saying that advertising shoul be in
accordance with the law, the truth, good taste and decency.

Germany § 1 Act Against Unfair Competition (Gesetz gegen den unlauteren Wettbewerb – UWG) (general clause):

Assessment of whether there has been an infringement of the general clause of §1 UWG depends on the individual circumstances.
The case law has made the general clause more specific by establishing categories of cases.

The following cases normally constitute an infringement of § 1 UWG:
– advertising in bad taste if it is crassly disrespectful or indelicate and thus has the effect of molestation (e.g. decision in the case of

sales of bottles    of spirits with sexually explicit pictures of women);
– playing on fear, if the form of presentation causes the customer particular anxieties in order to increase sales (fear-based

advertising);
– advertising which appeals to the target's feelings such as pity, helpfulness, benevolence, generosity, vanity, social responsibility,

patriotism, religious belief or grief, if the firm concerned is deliberately exploiting these feelings for its own purposes although there
is no objective connection with the service or the properties of the goods (emotional advertising);

– advertising which causes the customer to feel solidarity with the advertiser by provoking horror, revulsion and pity without
conveying information on the goods or services advertised.

In cases where an expression of opinion is associated with the advertising message, free competition constraints have to be
balanced against the freedom of expression.

Background Structure
The law of unfair competition in Germany is based on a legal civil-right approach, which is  supplemented by a system of self-
regulation dealing with issues which above all are to considerd not as “unfair” in a legal sense but offensive to the dominat
fundamental social convictions in Germany.  With regard to judgement and enforcement of taste and decency issues – besides the
individual approach – there are two organizations principally in charge of these topics:  The Deutsche Werberat (German Advertising
Standards Council, DW) which is concerned exclusively with issues of taste and decency within it´s system of self-regulatory codes
and the Zentrale zur Bekämpfung unlauteren Wettbewerbs (Centre for Combatting Unfair Competition, Zentrale) which is dealing
with these issues  with respect to the legal provisions elaborated under § 1 Unfair Competition Act.

The Zentrale is an associate member of the Zentralverband der deutschen Werbewirtschaft (German Advertising Federation, ZAW),
the national tripartite organisation of which the DW forms part, while the ZAW is an associate member of the Zentrale. Regarding the
allocation of taste and decency issues as a question of law or as a matter of application of ethical principals / self-regulation-codes
both organizations work together. It is true, when it comes to practical application,  the main emphasis of taste and decency issues
lays within the self-regulatory branch. In Germany advertisement enjoys the constitutional protection of freedom of speech and
freedom of professional training; according to the leading case BVerfG 102, 347 [367] – Benetton ) the Unfair Competition Act is
suited to restrict the constitutional freedeom of expression with resepect to the justified interests of the market participants and their
fundamental rights like the protection of worthy public concerns, e.g. human dignity. Taste and decency issues are therefore not
generally exluded from the scope of § 1 Unfair Competition Act, but restriced to a very small scale of interests which are able to claim
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such crucial importance that it is justified to restrict the constitutional rights of advertisers and the media involved (constitutional
inhibation of taste censorship). Consequence: With respect to the efficiency of a working self-regulation system in Germany the
number of  cases dealing with taste and decency issues as a category of unfair competition / question of law is almost negligible. At
the same time it would be a foreshortening of the perspective to say that the self-regulatory system would be insignificant for the
application of § 1 Unfair Competition Act in general (see below). Indeed, notwithstanding the fact that self-regulation works in the
forefield of the legal concept of unfairness (see below) it is also true to say – when it comes to taste and decency issues – the
emphasis lays on self-regulation.

Self-Regulation
DW´s main task is the control of advertising campaigns in order to disclose and ban possible discriminations and violations against
principles issued  from its specific codes as well as general ethic principles. Although the German advertising industry implicitly
adheres to the ICC Code, no general advertising code has been formally adopted. Nevertheless there is a general clause serving as
a safeguard stating that advertsing in any media shall not violate the dominant  fundamental social convictions in Germany. In any
case where the scope of application of special codes as regards the subject matter or the person affected is not established the
general clause is applicable. Since it´s establishment in 1972 – created upon recommendation of the Council of Europe to the
member states – the DW has applied the general clause within a system of self-regulatory precedents,  non binding internal
guidance, and lists of examples to specify the demands of taste and decency  in relation to the changing attitudes and the
development of social behaviour and convictions in Germany. The DW is a member of the European Advertising Standards Alliance
EASA, which coordinates the work of the national self-regulatory bodies in the EU in cases of cross-border advertising.

Austria See general clause, § 1 UWG. The provisions of the Unfair Commercial Practices Act – UWG – are not listed in detail, and reference
is made to the first questionnaire and Austria’s response.

§ 1 UWG: a) Since all advertising is designed to attract customers, it is not regarded as contravening public policy just because it is
perceived as annoying or tasteless. It is regarded as unfair “touting” only where it is so intrusive that the customer is unable to
examine the offer and compare it with others at leisure, but decides to make the purchase to avoid further hassle and get rid of the
person doing the touting. (Supreme Court 8.2.1977).

§ 2 UWG: Here, too, reference is made to the response of the first questionnaire.

§ 13 ORF-G (Austrian Radio Act, Transposal of Directive 97/36/EC of the European Parliament and of the Council of 30 June 1997
amending Council Directive 89/552/EEC on the coordination of certain provisions laid down by law or administrative action in
Member States concerning the pursuit of television broadcasting activities):
Para 3: Advertising shall be readily recognisable as such.
Para 4: Advertising shall not use subliminal techniques.
Para 5: Broadcasting time for commercial advertising shall not be allocated on Good Friday, 1 November and 24 December.

§ 50 Para 2 Medicinal Products Act: Advertising for medicinal products shall not include statements or images which:
     1. claim that the product has a greater effect that its actual effect,
     2. create the false impression that success can regularly be expected,
   3. contradict the labelling, instructions for use or technical information.

§ 53 Medicinal Products Act:  Medicinal product advertising aimed at consumers shall not include elements which:
    1. show images depicting members of the medical professions or health system establishments,
    2. suggest that a medical examination or surgical operation is superfluous,
    3. guarantee that there will be no side-effects, or that the product is superior to a different treatment or medicinal product,
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    4. suggest that the product could improve a patient’s normal good health,
    6. are exclusively or mainly aimed at children,
    7. refer to a recommendation from a scientist or a person employed in the health service,
    8. place the medicinal product on an equal footing with a food, cosmetic or other consumer product,
    9. suggest that the safety or effect of the medicinal product is due to its being a “natural product”,
   10. could lead to an incorrect self-diagnosis,
   11. refer, in an improper, alarming or misleading manner, to cases of cure,
   12. use, in an improper, alarming or misleading manner, images showing changes in the human body,
   13. mention that the marketing of the medicinal products is officially approved

France Remarques générales :
Ces pratiques ne font pas l’objet de dispositions précises en droit économique et plus particulièrement dans les textes régissant les
relations entre professionnels et consommateurs, hormis les cas où de tels comportements se confondent avec des situations
d’abus de faiblesse (cf réponse apportée sur ce point dans le premier questionnaire).
Par contre il existe des dispositions du code pénal réprimant de tels comportements.

Spain There is no specific regulation. There are general provisions that touch tangentially on this matter and are intended to do away with
practices that denigrate competitors:

Art. 9 LCD (Law on Unfair Competition): Making or spreading declarations about the activities, services, establishment or business
dealings of a third party which may undermine the business credibility of said party will be considered as unfair unless these
declarations are exact, true and pertinent. In particular, any declarations focussing on the nationality, beliefs or ideology, private life
or any other strictly personal circumstances of the person in question will not be considered as pertinent.

Art. 6 LGP (General Law on Advertising): Any practice that through its content, presentation or dissemination discredits, denigrates
or undermines, directly or indirectly, a person or company, its products, services, activities or circumstances, its brands, trade names
or other distinguishing features will be considered as unfair.

Art. 2 LGDCU (General Consumers’ and Users’ Protection Act): The general principle of this law is the basic right of consumers and
users to correct information on the different products and services. However, generally speaking, the implementation of this principle
implies an obligation to provide truthful, complete and effective information [Arts. 13 LGDCU and 6 LOCM (Organization of Retail
Trade Act)].

Portugal � Article 13 (2) of the Constitution: “No one may be privileged, favoured, injured, deprived of any right or exempted from any duty
because of their descent, sex, race, language, territory of origin, political or ideological convictions, education, economic situation
or social condition”

� Article 7 (2) (c) and (d) of the Advertising Code (Decree-Law 275/98, 9 September 1998, Transposition of Directives 97/36/EC of
30 June 1997 and 97/55 EC of 6 October 1997): “Advertising is prohibited where it, in particular, c) infringes human dignity; d)
contains any discrimination with regard to race, language, territory of origin, religion or sex”

Greece Presently in Greece there is no separate field of law relating to unfair practices, but there are provisions in Civil Code or in other
legislative acts for acting on a ‘’general duty to deal fairly’’.  There is not a comprehensive regulatory framework for the  law of unfair
commercial practices. More: specifically:

1. Civil code
Article 57. Rights attaching to one’s own personality.
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Article 178. Act contrary to morality.

Article 179. Shall in particular be null a contrary to morality an act whereby the freedom of a person is hampered excessively or
whereby through an exploitation of the need the levity of character or the lack of experience of the other party are stipulated or
received for one’s own benefit or for the benefit of a third party and consideration of something furnished pecuniary advantages
which in the circumstances are obviously out of proportion to the consideration furnished.

Article 288. a debtor shall be bound to perform the undertakings in accordance with the requirements of good faith taking into
consideration business usages.

Article 914. Notion. A person who through his fault has caused a manner contrary to the law prejudice to another shall be liable for
compensation.

Article 919.  Morality offended.

2. Constitution Law
Article 25 paragraph 3.  Abuse of rights is not permissible.

Article 13.  Rights for religious beliefs and economic freedom.

Article 4. All Greek citizens are  equal under Greek law.

3. Law 2251/94 for the consumer protection
Article 7. is associate on  the health and safety of consumers.

Article 2. Unfair pre contractual agreements

4. Penal Law
General clauses prohibiting the condoning of  or inciting general public crimes.

5. Law 146/1914 (unfair competition law)
Article 1: there exists a general   obligation to act according to the transactional morale code and rules of ethics.

Sweden The 4 § in the Marketing Act. The § requires that all marketing should comply with good marketing practice and also be fair towards
consumers and businessmen.
Unfair marketing means something more far-reaching than merely misleading advertising. This fact provides a basis for prohibiting
different kinds of marketing methods, including those that are unethical because they are over-obtrusive, aggressive, encouraging
unlawful behaviour, playing on fear or superstition etc.
Here follows some examples of rulings from the Swedish Market Court:
- The court has prohibited a company to advertise a so-called survival kit for catastrophes and other disasters in connection with the

new     millennium by playing on fear.
- An insurance company who in television marketing pictured people in despair when they got a letter from the state that informed

them about how much they were going get in pension. The advertise played on consumers fear for not having enough pension to
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support them with when they retired and the ad was prohibited by the Market Court.
- A company gave medical information by telephone and stated in an advertisement; “wrong medication can cause serious injury”,

“our medical line can identify many errors with medication – in time”, “if you trust your medical supplier, your doctor and your
pharmacy you don’t have to call the line” etc. The Market Court ruled that the advertisement played on fear and therefore wasn’t in
compliance with the ICC code and prohibited the advertisement.

- The Market Court has prohibited an advertising flyer regarding shoes and clothing that contained an element of violence. The flyer
included a picture showing someone stepping on a face. The picture was considered to encourage violence and contribute to the
view that violence of this kind is acceptable behaviour.

- The Market Court has prohibited advertisements as unfair in which consumers were encouraged to make financial transactions
contrary to Swedish currency legislation.

- Mail-order advertising for equipment for use in narcotics abuse and an advertisement containing tips for cheating cash dispensers
that implied a risk of committing capital offences have also been judged to be inappropriate.

- The Market Court has prohibited a newspaper from offering advertising space for a commercial advertisement regarding forbidden
“decoding equipment” for satellite television.

Italy Articles 1427 – 1440 of the Civil Code
With regard to indents 1°, 2° 3° 4°, 5° and also indent 1 concerning undue influence, without examining them from the point of view
of misleading publicity, the provisions of the Civil Code concerning absence of consent and whereby the purchaser whose consent
has been given by mistake, obtained under duress, by deceit, can seek cancellation of the contract, may be applicable. When
assessing the requirement of decency, referred to in the first indent, the notion of “good morality” stemming from case law and based
on the average moral attitudes over a given period by responsible and honest citizens.

Finland Consumer Protection Law (38/1978) Chapter 2, section 1. (Hereinafter KSL). No method that is contrary to good practice or that is
otherwise unfair from the point of view of consumers may be used in marketing. Marketing that does not convey information
necessary for the health or economic security of consumers is always regarded as unfair.

The rules regulating marketing have two main objectives: 1) to ensure that consumers receive adequate relevant information about
goods and services on the market; 2) to prevent the use of unfair marketing methods and unjustifiable influencing of consumers.
Taste and decency issues are assessed chiefly on the basis of Chapter 2, section 1, of the KSL.

Legal, decent, honest and truthful content
If, in marketing, a law other than the Consumer Protection Act is infringed, Chapter 2, section 1 of the KSL has normally also been
infringed. The advertiser has to make sure that any special provisions are complied with. For example, there are special provisions
for medicines. Marketing can be contrary to good practice, even if the rules are not expressly laid down by law. The Market Court
ruled on a method of presentation which it felt degraded women. (Example: Market Court 2001:6. An advert presenting a silent
woman cannot in itself be considered as contrary to good practice or inappropriate for consumers. However, the way, in which the
woman was presented in the advert could be considered degrading and thus contrary to good practice. The advert was advertising
furniture, but  the focus of the advert was on  the woman’s body. The sexual innuendo in the advert had no connection with the
products being advertised. The woman was used in the advert in a degrading way purely to attract attention. This advert cannot
therefore be considered appropriate to the marketing of furniture.)

Iceland Background information:
The general clause of Competition Act No 8/1993 (CAT), as amended, Chapter VI. (art. 20) on Control with respect to Unfair Trade
Practices (CAT) that was already explained in the compilation of the first questionnaire also plays an important role in the areas
covered by this questionnaire.



9

It actually contains a B2B part and a B2C part in the same clause: “Any activity in the course of business which is contrary to good
business practice, or any activity which is improper with regard to the interests of consumers, is prohibited.”
Established jurisprudence is crucial. Furthermore, some guidelines and information on practice exist at the Competition Authority.

The ban on marketing and “any activity which is improper with regard to the interests of consumers” (the general clause) will in
general apply to acts that violate basic moral and ethical values that must be assumed to be common to a majority of the citizens. It
is not sufficient that some people regard the marketing as awkward, unbecoming, improper, immoral, tasteless etc

As in other Nordic countries (e.g. Norway) this may apply i.e. to marketing that
� discriminates in relation to race, religion or nationality
� violates people's religious or political beliefs.
� urges or encourages acts/behavior that harms the environment
� urges or encourages acts/behavior that may be dangerous to life and health
� mixes commercial and benevolent/charitable communication
� is considered to be indecent or unseemly
� uses illustrations of dramatic events, accidents and the like or pictures that, in an advertising context, are regarded as suitable

for being offensive
� violates other legislation relating to consumer protection.
� offers a reward to consumers conditioned by an unethical/unmoral return service from the consumer.

B. Discrimination, including that based upon race, national origin, religion, sex or age,
undermining human dignity

Denmark Section 1 and Section 2 (2) and (3) MPA:
Any form of discrimination in advertising and other marketing is considered to contravene good marketing practices, cf. Section 1 and
Article 4 of the ICC’s Code of Advertising Practice and may also be seen as being improper under Section 2 (2) and (3) of the
Marketing Practices Act if the advertisement is intended to promote sales.

Section 2 (2) and (3) read as follows:

“(2) The provisions of the preceding subsection shall apply also to indications or statements which, because of their form and
reference to irrelevant matters, are improper in relation to other persons carrying on a trade or business or to consumers.

(3) It shall be an offence to make use of any misleading practices affecting demand or supply in the manner stated in subsection (1)
hereof or practices of corresponding effect, if, because of their special form or reference to irrelevant matters, such practices are
improper in relation to other persons carrying on a trade or business or to consumers.”

In this context it should be noted that where a person carrying on a trade or business can be considered to have contravened
Section 2 (2) or (3), it is not sufficient that the advertisement is considered to be improper in relation to part of the population. What is
improper must be in relation to persons or similar in their capacity as consumers. In other words, the content of the advertisement
must as such be able to be likely to affect demand. If an advertisement is considered to be improper, but not improper in relation to
persons in their capacity as consumers, the person carrying on a trade or business can only be considered to have contravened the
general clause on good marketing practices, cf. Section 1. This should be taken into account below where reference is made to
Section 2 (2) and (3). We also refer here to the ruling referred to below on “the Pope in tennis shoes”.
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Action can be taken under the Marketing Practices Act (general clause, cf. Section 1) against sexually discriminatory advertisements,
i.e. advertisements in which the woman/man in a derogatory or contemptuous manner is reduced to a sex object or in which the sex
in general is seen in a degrading or sexually discriminatory way. In 1993, following negotiations with a number of organisations, the
Consumer Ombudsman issued guidelines regarding sex discrimination in advertising supplementing the concept of good marketing
practices as described in Section 1 MPA.

A little more is required for an advertisement to be seen as sexually discriminatory. This is partly linked to the development of the
media and fashion pictures where a naked or scantily dressed person is nothing out of the ordinary. An advertisement must always
be evaluated on the basis of the prevailing social view of the sexes at the time. Depicting “naked” people in an advertisement does
not in itself mean that the advertisement contravenes good marketing practices, cf. Section 1. Similarly the lack of a natural link
between a scantily dressed man and/or woman and the product or service being advertised is not in itself seen as sexually
discriminatory.

The Consumer Ombudsman has rejected a number of cases because the advertisements – despite the fact that some people find
them discriminatory and offensive – have not been able to be seen as sexually discriminatory and thus in contravention of good
marketing practices, cf. Section 1. However, some advertisements have been found to be in contravention of good marketing
practices, cf. Section 1. For example, one advertisement which contained a picture of a woman’s body dressed in a black negligée.
Between the woman’s breasts and down into the negligée was stuck a package apparently containing the type of fish bait (“worms”)
being advertised. The headline of the advertisement was “Keep your worms cool”, and the advertisement was accompanied by the
following statement: “Get a pair of free breasts from your bait shop”.
Discrimination on grounds of race, skin colour, national or ethnic origin, religion or sexual orientation contravenes the general clause
on good marketing practices, cf. Section 1.

Act No. 626 of 29 September 1987 on Prohibition against Discrimination Based on Race etc. (the Racial Discrimination Act) is based
on the International Convention on the Elimination of All Forms of Racial Discrimination of 21 December 1965. Discrimination in
contravention of the act may at the same time also be breach of Section 1 of the Marketing Practices Act.

The Consumer Ombudsman has ruled on some cases concerning complaints about discrimination due to national origin. One such
case concerned a loan application refused by a Danish financial institution because the person did not have Danish citizenship. In a
similar case the UN Committee on the Elimination of Racial Discrimination stated that nationality is not the best tool to assess a
person’s creditworthiness but that his permanent residence, place of work, personal property and family situation are more relevant.
The Consumer Ombudsman reached the conclusion that “citizenship” is not the same as “national origin” and thus is not in itself an
illegal criterion under the Racial Discrimination Act or the UN Convention. However, a question about citizenship in connection with
an offer of goods and services by a person carrying on a trade or business would in practice often be an expression of illegal
discrimination because it is not based on objective grounds. Dragging citizenship into an assessment may conceal discrimination due
to one of the illegal criteria listed in the Racial Discrimination Act and may have a discriminatory effect on a group of people. Section
1 of the Marketing Practices Act must protect consumers to the widest possible extent and such protection means that those carrying
on a trade or business should not introduce financially irrelevant criteria into a credit assessment.
Other cases on discrimination on grounds of race, etc. often concern – as do cases of discrimination in general – advertisements
which fall on the borderline between humour and irony on the one hand and ridicule and discrimination on the other.

This was the case in a case concerning a morning newspaper. The newspaper ran a major advertising campaign which created a
satirical universe in which various outrages in society were depicted with coarse, black humour. One of the advertisements in this
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campaign had the following text: “So there aren’t any perkere in your school any more?” “Not apart from the cleaners, no.” The case
concerned the use of the word “perker”, which is a slang word for immigrants with a negative effect. In this context the Consumer
Ombudsman stated that humour and irony in advertising must be seen in many contexts and is fundamentally not problematic in
relation to the Marketing Practices Act. However, this kind of advertising can be difficult to deal with as it can have several meanings
and because it laughs at or ridicules something or someone or otherwise distorts a situation such that people and/or groups of the
population may feel themselves insulted. The Consumer Ombudsman referred to the fact that in these situations the person carrying
on a trade or business must demonstrate care in designing such advertisements – especially where the humour and irony takes the
form of ridicule or discrimination in relation to race, nationality, religion, sex, age or undermines human dignity. The advertisement in
question was found to be discriminatory and insulting and in contravention of good marketing practices, cf. Section 1.

In another case involving possible offending against religious beliefs, an advertisement showed the Pope diagonally from behind
kneeling and praying in an airport so that the viewer could see that he was wearing the tennis shoes being advertised. The text of the
advertisement claimed “Faith moves mountains. It’s the same with tennis. Almost. Tecno Pro (the name of the shoes) gives you extra
strength when your faith is faltering”. The court found that the advertisement was likely to offend parts of the population and must
therefore be seen as improper and indecent and thus in contravention of good marketing practices (“ridicule of religious belief”), cf.
Section 1. However, the appeal authority did not reject the claim of contravention of Section 1, but only that of contravention of
Section 2 (2) of the Marketing Practices Act. The trader was found not guilty of breach of Section 2 (2) because the penal provision
applicable in the Marketing Practices Act on improper marketing could not with sufficient certainty be said to cover the content of
advertisements which are improper in relation to people or similar in their capacity as other than consumers where the content is not
as such used to affect demand.

Luxembourg Art. 3 de la loi du 27 juillet 1993 concernant l’intégration des étrangers au Grand-Duché de Luxembourg ainsi que l’action sociale en
faveur des étrangers:
“ Toute discrimination d’une personne, d’un groupe de personnes ou d’une communauté fondée sur la race, la couleur,
l’ascendance, l’origine nationale ou ethnique et religieuse de cette personne ou des membres ou de certains membres du groupe ou
de la communauté est interdite.”

Art. 28 (2) de la loi du 27 juillet 1991 sur les médias électroniques, modifiée par la loi du 2 avril 2001 (il s’agit d’une disposition
reprise de la directive“ Télévision sans frontières “ qui n’est pas applicable à la radio):
“La publicité et le télé-achat ne doivent pas :
a) porter atteinte au respect de la dignité humaine;
b) comporter de discrimination en raison de la race, du sexe ou de la nationalité;
c) attenter à des convictions religieuses ou politiques;
d) encourager des comportements préjudiciables à la santé, à la sécurité ou à la protection de l’environnement;
e)    porter un préjudice moral ou physique aux mineurs”

Belgium Loi du 30/07/1981 tendant à réprimer certains actes inspirés par le racisme ou la xénophobie:
La loi du 30/07/1981 interdit les incitations publiques à la discrimination, à la ségrégation, à la haine ou à la violence en raison de la
race de la couleur, de l’ascendance ou de l’origine ethnique ou nationale d’une personne ou d’un groupe de personnes. Cette loi
s’applique aux publicités en général.

Norway See §A
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United
Kingdom

Race Relations Act 1976, Sex Discrimination Act 1975 and Disability Discrimination Act 1995: Discrimination on grounds of race, sex
or disability is also covered by, in particular, these Acts. Amongst other things, these Acts make it unlawful to discriminate in the
provision of goods, facilities and services. They also contain prohibitions on discriminatory advertisements, prohibitions aimed
principally at recruitment advertisements, although in the case of race and sex discrimination, the prohibition extends more widely to
cover advertisements indicating an intention to discriminate in fields other than employment (such as provision of goods and
services).

Ireland Equal Status Act 2000:
This Act contains very broad anti-discrimination provisions. It prohibits discrimination in connection with the provision of services,
goods, property and other opportunities to which the public generally or a section of the public has access; on the grounds of gender,
marital status, family status, age, disability, race, sexual orientation, religious belief or membership of the travelling community.

The
Netherlands

Art. 1 of the Constitution: “All persons in the Netherlands shall be treated equally in equal circumstances. Discrimination on the
grounds of religion, belief, political opinion, race, or sex or any other grounds whatsoever shall not be permitted.”

Germany See §A. DW statement on denigration and discrimination against persons in advertisements (1991), applies to all media (see V §F).

Austria § 14 Para. 1 ORF-G (Transposition of Directive 97/36/EC amending Directive 89/552/EEC on television broadcasting activities):
Television advertising and teleshopping shall not (1) prejudice respect for human dignity, (2) include any discrimination on grounds of
race, sex, disability or nationality, (3) be offensive to religious or political beliefs.

§ 37 Private Television Act: An employer shall not advertise a job, either publicly, within the company or via a third party (e.g.
recruitment agency), as being only for men or only for women, unless the occupation concerned can be exercised only by men or
only by women. Job advertisements shall not be worded so as to suggest indirectly that applicants must be of a certain sex.

§ 13a Equal Treatment Act: Persons shall not be put at an unjustified disadvantage or prevented from entering places or making use
of services intended for general public use, purely on grounds of race, colour, nationality, ethnic origin, religious beliefs or disability.

Art. 9 Para. 1 Implementation Act relating to the Administrative Procedure Acts 1991 (EGVG):
Advertising shall not (1) prejudice respect for human dignity, (2) include any discrimination on grounds of race, sex, age, disability or
nationality, (3) be offensive to religious or political beliefs or disability.

Austrian Self-Regulation Code: Advertising shall not discriminate on the grounds of sex, religion, personal characteristics, political
views or sexual orientation.

France Les articles 225-1 à 225-3 du Code pénal réprime les discriminations à l’encontre des personnes physiques et morales fondées sur
l’origine, le sexe, la situation de famille, l’état de santé,  le handicap, les mœurs , les opinions politiques, les activités syndicales,
l’appartenance à une ethnie, une race ou une religion déterminée.
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Spain Art. 2 LGDCU: The law also recognises consumers’ and users’ basic right to legal, administrative and technical protection in
situations of inferiority, subordination or defencelessness.

Art. 9.1 LOCM : The public sale or display of articles in commercial establishments obliges their owner to sell them to requesters who
meet the conditions of acquisition, taking account, in the latter case, of the order in which the requests were received.

Art. 8 LRT (Law 22/1999 implementing Directive 89/552/EEC): This law considers as illegal, under all circumstances, television and
telesales advertising that undermines due respect for the dignity of persons or their religious or political convictions or discriminates
against them on the grounds of birth, race, sex, religion, nationality, opinion or any other personal or social circumstance. The same
applies to advertising or telesales that incite to cruelty or maltreatment of persons or animals or the destruction of natural or cultural
resources.

Art. 59 RGPEPAR (Royal Decree 2816/1982, General Regulation on Public Performances and Recreational Activities policy) : The
Regulation covers the right of admission to public spectacles and recognises consumers’ right to enter areas for which the company
has made clear their right of admission through advertisements or posters that are clearly visible, placed at points of access, clearly
displaying these requirements. Access may not be denied for any reasons that are illegal or unconstitutional.
The matter of public spectacles has been regulated both by the State and by the Autonomous Communities, in accordance with the
competencies attributed by Article 148(1)18 and 19 of the Constitution, regulating tourism and leisure in the Autonomous
Communities.

Art. 3.2.8 R. D. 1945/1983 : This Royal Decree considers unjustified refusal to satisfy the requests of consumers or users, dealers or
distributors, or any form of discrimination concerning these requests, to be a violation of the principles of consumer protection when
these are made in good faith and in accordance with established practice and when it is within the powers of the usual supplier or
seller to satisfy these requests.

Portugal
Greece Article 4 of the Constitution: All Greek citizens are equal under Greek law. For further details see §A.

Sweden See §A

Italy Art. 3 Constitution. On the basis of this article, all citizens have equal social dignity and are equal before the law, without distinction
on grounds of gender, race, language, religion, political opinion or personal and social circumstances.

Finland KSL Chapter 2, section 1. One of the fundamental principles of Finnish society is equal treatment. The provisions to prevent
discrimination are found in Chapter 2, section 6, of the Finnish Constitution (731/1999) and Chapter 47, section 3 of the Penal Code.
(Example: Opinion 2001/40/0724 of the Consumer Ombudsman. In an advert, a young skinhead is watching a basketball match on
the television. On the wall of the boy’s room, there is a poster reading “White Pride World-wide”. On the back of the armchair is the
boy’s jacket, on the sleeve of which is the flag of the American southern states. In the centre of the picture is the text “Power means
Freedom” and on the bottom left the text “New Mobile Phone Operators 1.2.2001. We create services tailored to the needs of
specific user groups, and at reasonable prices. Contact us at: www.dnafinland.fi.” The advert conveys the message that
discrimination can be tolerated, because it has the distinctive symbols associated with racism. The Consumer Ombudsman felt that
racism and clashes between immigrants, refugees and native Finns are a serious social problem in Finland which  should not be
underestimated. Discrimination on the basis of  race, belief, nationality, sex or age cannot be tolerated. The advert was contrary to
good practice.

Iceland For information about the prohibition of discrimination under the general clause in CAT Chapter VI please see above §A.
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Act on equality of men and women No 96/2002:
Attention should be brought to Icelandic lex specialis in relation to sex discrimination:
In article 18 of the Act an obligation is found on those that design or publish advertisements, which stipulates that, the advertisement
does not insult in anyway gender equality.
C. Playing on fear

Denmark Section 1 and Section 2 (2) and (3) MPA :
Playing on fear in marketing by a trader can also be considered to contravene good marketing practices, cf. Section 1, and,
depending on the circumstances, may be considered to be improper under Section 2 (2) or (3) of the Marketing Practices Act. Article
4 of the ICC’s Code of Advertising Practice, which states that advertisements should not without justifiable reason play on fear, is
included when assessing whether good marketing practices under Section 1 have been contravened.

One case from 2001 concerned an offer of free life insurance from an insurance company. A number of consumers received an
unsolicited offer to take out life insurance for a year. The consumers who did not react to the offer then received another
communication from the company. This contained  phrases such as: “It isn’t nice to think that your family could face financial
problems at the difficult time surrounding a death” and “Don’t wait a minute longer”. Besides the advertisement being seen as
intrusive, it was also considered to contravene good marketing practices, cf. Section 1, as the company by using the phrases in
question was exploiting people’s anxiety and special emotions concerning death and its consequences for one’s nearest and dearest
in an improper manner.

Luxembourg Pas de disposition spécifique.  Application du droit commun (Code Civil). Peut être considéré comme un vice du consentement,
application des articles  1109 et suivants du Code Civil. Possibilité d’appliquer les art. 14, 16 et 17 de la loi du 30 juillet 2002.

Belgium Non.

Norway See §A

United
Kingdom

British Codes on Advertising and Sales Promotions 9.1: No advertisement should cause fear or distress without good reason.
Advertisers should not use shocking claims or images merely to attract attention

Ireland No legislation.
ASAI, voluntary codes:
The Advertising Standards Authority for Ireland, (a self-regulatory body for the advertising industry), Codes on Advertising Standards
for Ireland, require that all advertisements should not cause fear or distress without good reason, such as the encouragement of
prudent behaviour or the  discouragement of dangerous or ill-advised actions. In such cases fear aroused should not be
disproportionate to the risk which the advertisement addresses. This is a voluntary code and does not have the force of law.

The
Netherlands

Art. 3:44,  paragraph 2, Civil Code: “A person who induces another to execute a certain juridical act by unlawfully threatening him or
a third party with harm to his person makes a threat. The threat must be such that a reasonable person would be influenced by it.
(Paragraph 1: “A juridical act may be annulled when it has been entered into as a result of threat, fraud or abuse of circumstances.”)

Germany Usually regarded as unfair (see §A).

Austria § 1 UWG, Austrian Self-Regulation Code: Advertising shall not create worry or fear. In accordance with § 1 UWG, advertising
contravenes public policy if it creates or aggravates fears in order to increase sales (Supreme Court, 4.10.1994, 4 Ob 101/94).

France L’article 223-15-2 du Code pénal réprime l’abus frauduleux d’ignorance ou de la situation de faiblesse d’un mineur ou
d’une personne (…) en état de sujétion psychologique ou physique résultant de l’exercice de pressions graves ou
réitérées pour conduire ce mineur ou cette personne à un acte ou une abstention qui lui sont gravement préjudiciables.
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Spain Art. 8 LRT (Directive 89/552/EEC): The law considers any advertising and telesales that play on fear to be illegal.

Portugal
Greece See §A.

Sweden See §A.

Italy
Finland KSL Chapter 2, section 1. Fear cannot be exploited in marketing. Recounting or depicting in a matter-of-fact way how risks and

dangerous situations can be avoided and how to guard against them is not considered to be frightening. However, using fear and
emotions associated with fear to try to control the market at the expense of factual data about a product contravenes good practice.
The target group also has to be borne in mind in this respect. Playing on fear in marketing aimed at children is clearly inappropriate;
for example, a child may be afraid of being left out, if he or she is not wearing brand-name clothes. (Example: Market Court 1990:16.
In a television advert, a small child was on camera for most of the time, always playing the central role. According to the words of the
advert song, the child was lonely and needed to find a friend. The advert gave the impression that the child was lonely because he
had moved house. Experiencing loneliness and having no friends are negatives feelings for a small child. The advert associated
warm feelings, happiness and being with friends with the name of the product. The advert was likely to give the impression that the
product being advertised would compensate for friends or reduce loneliness. This kind of tactic cannot be considered acceptable in
marketing aimed at children. The advert was contrary to good practice.)

Iceland See §A.

D. Condoning or inciting violence, encouraging unlawful or reprehensible behavior
Denmark Section 1 and Section 2 (2) and (3) MPA:

Article 13 of the ICC’s Code of Advertising Practice contains a rule that advertisements should not without reason, justifiable on
educational or social  grounds, contain any visual presentation or any description of dangerous practices or of situations which show
a disregard for safety or health. Special care must be taken in advertising regarding children and young people. The Consumer
Ombudsman takes the ICC code into account when evaluating whether advertisements which contain elements which to a greater or
lesser extent might cause dangerous practices are in contravention of good marketing practices, cf. Section 1.

An example of this is a case concerning a book of coupons sent to households which under the heading “Shoot your best friend …
for fun!” launched a Laseraction computer game with a laser pistol. The text claimed that everyone from age 12 upwards would be
carried away by the game. With reference to Article 13 of the ICC code, the Consumer Ombudsman found that the advertisement
contravened good marketing practices, cf. Section 1.

Advertisements which contain offensive behaviour will contravene good marketing practices, cf. Section 1. In Danish law the concept
“offensive content” (“anstødeligt indhold”) is used in a police regulation laid down by the police. The police regulation thus includes a
provision banning the distribution of material with offensive content. As with the general clause in the Marketing Practices Act, the
term “offensive content” in the police regulation expresses a legal standard, which can change its content over time and with the
general view of society.
A case which actually concerned  advertisements for pornographic video films in newspapers delivered to households involved
assessing whether this could be seen as offensive. The advertisements showed the photos on the covers of the videos and
described clearly in text what the films were about. The police did not find that the pictures shown in the advertisements were of such
a nature that they could be seen as offensive under the term in the police regulation. At the time of the complaint (1995) the
evaluation of whether something was offensive in relation to advertisements for pornographic material had to take into account
whether pictures of sexual intercourse, situations similar to sexual intercourse or elements of sadistic, sodomistic or similar nature
were included, without the depiction having an artistic or scientific value. On the basis of the statement of the police, the Consumer
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Ombudsman chose not to become further involved in the case.

Advertisements which for example use tragic or provocative elements and circumstances or situations involving abuse will typically
also contravene the rules of the Marketing Practices Act on good marketing practices, cf. Section 1, as, depending on the
circumstances, they may be improper, cf. Section 2 (2) and (3) of the Marketing Practices Act . Thus a number of companies have
used elements of a particularly provocative nature to draw attention to the company and its products. Examples of this include
showing various suicide situations in conjunction with marketing watches, bloodstained clothing in relation to marketing a clothing
company, a hanged man in a newspaper advertising campaign, etc. Each of these cases has been a question of a behaviour which
is improper, unethical and in certain situations indecent (offensive) and thus in contravention of good marketing practice. In some of
the cases (including the case on “bloodstained clothing”) the Consumer Ombudsman chose not to take further action on the cases so
as not to create too much attention and thus give the companies concerned free advertising. Taking action against such “attention-
seeking advertising” will often give the advertiser cheap further publicity.

Luxembourg Pas de disposition spécifique. Application du Droit commun (Code Pénal).

Belgium Non.

Norway See §A

United
Kingdom

British Codes on Advertising and Sales Promotions 11.1: Advertisements should contain nothing that condones or is likely to provoke
violence or anti-social behaviour.
ITC Advertising Standards Code 2002: The Independent Television Commission (ITC) is the statutory regulator of TV advertising on
UK licensed services under Broadcasting Act 1990. [N.B.: Radio advertising is subject to statutory regulation by the Radio
Authority.  Non-broadcast advertising is subject only to self-regulation by the Advertising Standards Authority (see § A)]. ITC
publishes a mandatory Advertising Standards Code (and Rules on the Amount & Scheduling of Advertising) which contains detailed
provisions on taste and decency. These are set out in Annex 1 to this questionnaire response.
The following criminals law provisions (besides the acts mentioned in §B), whilst not directed particularly at commercial practises,
could cover such practises that are offensive, discriminatory or encourage violent or otherwise unlawful behaviour.
Public Order Act 1986: Section 5 – using threatening, abusive or insulting words or behaviour or disorderly behaviour, or displaying
any writing, sign or other visible representation which is threatening, abusive or insulting within the hearing or sight of a person likely
to be caused harassment, alarm or distress thereby. Where a section 5 offence is racially or religiously aggravated, more severe
penalties are imposed by virtue of section 31 of the Crime and Disorder Act 1998. Section 18 – using threatening, abusive or
insulting words or behaviour or displaying any written material which is threatening, abusive or insulting either with intent thereby to
stir up racial hatred or if, having regard to all the circumstances, racial hatred is likely to be stirred up thereby. This provision does not
apply to TV broadcasting but see section 22 below. Sections 18, 19 and 22 all apply to Scotland.Section 19 – publishing or
distributing written material which is threatening, abusive or insulting either with intent thereby to stir up racial hatred or if, having
regard to all the circumstances, racial hatred is likely to be stirred up thereby. Section 22 – broadcast of programmes which involve
threatening, abusive or insulting images or sounds either with intent thereby to stir up racial hatred or if, having regard to all the
circumstances, racial hatred is likely to be stirred up thereby.
Protection from Harassment Act 1997: Sections 1 and 2 – pursuing a course of conduct which amounts to harassment which
amounts to harassment of another and which the defendant knows or ought to know amounts to harassment of the other. Section 8
makes equivalent provision for Scotland and an Order under section 13 can provide for Northern Ireland.
Obscene Publications Act 1959: Section 2 – publishing or having for publication an obscene article (“article” encompasses, reading
or pictorial material, sound or film records –see section 1(2)). This provision does not apply in Scotland or Northern Ireland.
Prosecutions for this offence require the DPP’s consent.
Indecent Displays (Control) Act 1981: Section 1 – public display of indecent matter. This provision does not apply to TV



17

broadcasting. The provision applies in Scotland but not Northern Ireland.
Postal Services Act 2000: .Section 85(3) and (4) – offences relating to sending indecent or obscene material through the post.
Applies to Scotland and Northern Ireland.
Unsolicited Goods and Services Act 1971: Section 4 – sending unsolicited sexual publications. Applies to Scotland but not Northern
Ireland. DPP consent required for prosecution in E&W.
Malicious Communications Act 1988: Section 1 – sending letters, e-mails or other articles which are indecent, grossly offensive or
threatening, or which convey false information, with intent to cause distress or anxiety.  Does not apply to Scotland or Northern
Ireland (although an Order under the Act can provide for Northern Ireland). Under the common law of England and Wales, it is in
itself an offence to incite (i.e. solicit, encourage or pressurise)  another person to commit any criminal offence. There is also a raft of
other legislation prohibiting the sale of offensive weapons or other dangerous articles, or restricting the sale of such articles to adults.

Ireland European Communities (Television Broadcasting) Regulations 1991:
These Regulations implement Directive 1989/552/EEC. They provide that a broadcast shall not contain any incitement to hatred on
the grounds of race, sex, religion or nationality.

ASAI, voluntary codes:
The Advertising Standards Authority for Ireland, (a self-regulatory body for the advertising industry), Codes on Advertising Standards
for Ireland and Sales Promotion Practice, require that all advertisements and sales promotions should not contain anything that
condones or is likely to provoke violence or anti-social behaviour. This is a voluntary code and does not have the force of law.

The
Netherlands

Criminal Code (Wetboek van Strafrecht), article 47:
 “The following shall be punished as perpetrators of a punishable act:
1) those who commit or help commit the act;
2) those who deliberately incite the act by means of gifts, promises, misuse of authority, violence, threatening or misleading or by

providing the       opportunity, means or information.”

Germany Nr. 6 DW rules on advertising portraying or directed to children on radio and television (1998) (see V §F). Also see §A.
Austria § 1 UWG, Self-Regulation Code: Advertising shall not depict acts of violence.

France L’article 227-21 du Code pénal réprime le fait de provoquer directement un mineur à commettre habituellement  des
crimes ou des délits.

Spain Art. 8 LRT (Directive 89/552/EEC): Any advertisements or telesales that incite violence or antisocial behaviour or that are liable to
encourage abusive, reckless, negligent or aggressive behaviour are considered illegal.

Portugal Article 7 (2) (b) of the Advertising Code (Transposition of Directives Nos 97/36/EC of 30 June 1997 and 97/55/EC of 6 October
1997): “Advertising that encourages or incites violence or any illegal or criminal activity is prohibited”

Greece General clauses in penal law prohibiting the condoning of or inciting general public crimes.

Sweden See §A

Italy See §A

Finland KSL Chapter 2, section 1. Marketing cannot condone violence or encourage its use. Violence cannot be shown in adverts unless
there is an objectively valid reason. The use of violence in marketing can be justified if there is a connection with the product being
advertised. Depicting violence in marketing aimed at children does not even enter the equation. (For example: Market Court
2001:16. An advert showed a clash between aggressive young men and the police. The advert was realistic and the atmosphere
oppressive. After advancing threateningly, the two sides clashed physically. The advert showed tackles, jostling, tearing of clothes,
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people being thrown against the wall, bloody noses and faces distorted with pain. The impact of the advert was intensified by a
slow-motion effect. Although at the end of the advert the situation eased off, with people playing football and one of the police
drawing a picture, the advert left an impression of violence and threat. The violence depicted in the advert was not connected with
the product advertised by the defendant company and had no other connection with the defendant, which was a mobile phone
operator. Using violence as a means of attracting  consumers' attention to the advert was not an acceptable justification. The advert
was contrary to good practice.)

Iceland See §A.

E. Playing on superstition
Denmark Section 1 and Section 2 (2) and (3) MPA:

Marketing and behaviour which plays on superstition may contravene good marketing practices, cf. Section 1. The ICC’s Code of
Advertising Practice, which is cited in assessing whether marketing does contravene good marketing practices, states among other
things in Article 4, that advertisements should not in any way undermine human dignity, not without justifiable reason play on fear
and should not play on superstition.

A trader (a woman who claimed to have clairvoyant powers) sent personalised letters to consumers on the opportunity to obtain “a
personal guide to the true secrets of life” a “lucky pentagram” and “various occult works”. Some consumers were influenced by the
letters as they also contained threats which played on any superstitious tendencies. The letters stated “if you don’t do as I suggest,
it will have an unlucky influence on your life and that of your family”. The trader’s marketing contravened good marketing practices,
cf. Section 1, and Article 4 of the ICC Code.

Luxembourg Pas de disposition spécifique. Application du droit commun (Code Pénal). Pourrait être poursuivi sur base de la définition de
l’escroquerie art. 496 du Code Pénal. Possibilité d’appliquer les dispositions des art. 14,16 et 17 de la loi du 30 juillet 2002.

Belgium Non.

Norway See §A

United
Kingdom
Ireland No legislation.

The
Netherlands

No provisions.

Germany DW general clause (see §A).

Austria
France Ce type de pratiques est réprimé par le Code pénal au titre de l’escroquerie (art. 313-1 du Code pénal). Ont été réprimées par les

Tribunaux l’escroquerie à l’art divinatoire (Cass Crim 2/6/1843) et l’escroquerie à la croyance religieuse (CA Lyon 28/7/1997).
Spain Art. 8 LRT  (Directive 89/552/EEC): Under this law any advertisements or telesales that appeal to superstitions are illegal.

Portugal Article 22 (1) and (2) – B of the Advertising Code (Transposition of Directives Nos 97/36/EC of 30 June 1997 and 97/35/EC of 6
October 1997):
“1.  Without prejudice to the provisions in specific legislation, advertising for ‘miracle’ goods or services is prohibited.
  2.   For the purposes of the present instrument, advertising for ‘miracle’ goods or services means advertising that, exploiting the

ignorance, fear, credulity or superstition of recipients, presents goods, products, objects, devices, materials, substances,
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methods or services as having specific automatic or guaranteed effects on the health, well-being, fortune or happiness of
consumers or third parties, in particular through the ability to prevent, diagnose, cure or treat illnesses or pains, provide benefits
of a professional, economic or social nature or change the physical characteristics or appearance of persons, in the absence of
any objective scientific proof of the properties, characteristics or effects claimed or suggested”

Greece See §A.

Sweden See §A.

Italy
Finland KSL Chapter 2, section 1. The advertiser is required to prove that any factual claims made in an advertisement are accurate.  The

accuracy of claims must be checked before they are presented and claims must be accurate at the time of publication on the
market. Marketing which tries to exploit the superstitions of consumers can be assessed on the basis of Chapter 2, section 1 of the
KSL.

Iceland See §A.

II. UNDUE INFLUENCE
A. Rules relating to unfair selling such as harassment, coercion, aggressive selling,
exploitation etc.

Denmark The category in this section concerns influence which must be seen as “utilbørlig”, undue/improper. In this context it is important to
draw attention to the fact that “undue/improper” in relation to legislation in Danish marketing law is broader in scope than the sub-
categories listed under this category in this questionnaire. Circumstances concerning taste and decency, as stated above, may also
depending on the circumstances be able to be seen as improper under Danish law. See Section 1 above including the general
comments on how Section 2 (2) and (3) of the Marketing Practices Act, which contain a ban on the use of improper indications and
statements and practices, are to be interpreted.

The Act on Certain Consumer Contracts (containing rules on distance selling) and the MPA Section 1 and Section 2:
There are various forms of aggressive, intrusive and shock-based selling methods which in their concrete form may be improper. In
terms of marketing, action requested against these methods is taken under Section 1 and Section 2 (2) and (3) of the Marketing
Practices Act. Typically this will concern methods where the consumer is brought into a situation where it feels difficult to say no. A
salesperson’s personal approach to the consumer may, depending on the circumstances, involve improper pressure on the
consumer to buy, if the contact between the seller and the consumer takes place outside the “normal” day-to-day purchasing
situation.
Doorstep selling and telephone selling in the form of unsolicited approaches are seen as aggressive selling methods. Unsolicited
personal or telephone approaches to a consumer at his or her home, place of work, or other place which is not open to the public
with a view to entering into an agreement is, as a general rule, banned under Section 2 of the Act on Certain Consumer Contracts.
Contracts entered into using these methods are non-binding and the sanction for contravention is a fine, cf. Section 3 and Section
18 of the Act on Certain Consumer Contracts. The ban does not apply to unsolicited approaches regarding books, newspapers,
insurance policies and subscription to rescue services. However, regarding these, approaches must always be made in line with the
requirements of the Marketing Practices Act. For example, an approach to take out an insurance policy where the seller falsely
states that it is a statutory requirement to take out the policy even if there is no such requirement will contravene the rules of the
Marketing Practices Act on good marketing practices, cf. Section 1, and the provision on misleading information in Section 2.

Sales and demonstration excursions are not banned. However, the actual purpose of the excursion (e.g. that the purchasing
excursion includes sales events in the coach, etc.) must be made clear to participants. Otherwise this will contravene good
marketing practices, cf. Section 1.
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“Home parties” (i.e. sales in private homes which the owner has made available in return for a commission on the sales) and
attracting friends (where customers are encouraged to attract new customers from among their friends and acquaintances in return
for a fee) are not banned either. However, here the aim of the events must be made clear and the participants must know in
advance what the event involves. If the participants, during a demonstration, etc., are improperly forced to buy, the form of selling
will be in contravention of good marketing practices, cf. Section 1.
Sending unsolicited goods is regulated under civil law in consumer cases, cf. Section 4 of the Act on Certain Consumer Contracts,
according to which, if the product has not been sent in error, the consumer is entitled to keep the product free of charge. If the
trader, however, states in an accompanying letter that a binding purchasing agreement must be considered to have been entered
into if the product is not returned, this will be interpreted as an attempt to exploit the consumer’s lack of knowledge of applicable
rules of law. This will contravene good marketing practices, cf. Section 1, and the ban on misleading information in Section 2, if the
advertisement is likely to promote sales.

Negative entry into an agreement, i.e. an attempt to bind a customer due to his or her passivity regarding unsolicited sales letters,
etc. also contravenes Section 1 of the Marketing Practices Act. There are several examples of cases regarding this where the
Consumer Ombudsman has stated that negative entry into an agreement contravenes good marketing practices, cf. Section 1.

Sending pre-completed giro slips can also contravene good marketing practices, cf. Section 1. However, if it is clearly stated that
the mailing is only a question of an offer and that the giro slip must only be used if the offer is accepted, this type of sales method
will not contravene good marketing practices.

Luxembourg Pas de disposition spécifique, application de l’article 14 de la loi du 30 juillet 2002. Le commentaire de l’article 14 de la loi du 30
juillet 2002
prévoit expressément que dans la définition de l’acte de concurrence déloyale rentre ” le fait d’entraver la liberté de décision de la
clientèle en usant de méthodes particulièrement agressives comme le prévoit une disposition de la loi fédérale suisse contre la
concurrence déloyale”.

Belgium Non.

Norway MCA Section 1(general clause): There is a clear practice of the Consumer Ombudsman, and it follows from decisions by the Market
Court that the general clause (ban on unfair marketing practices) applies to unfair selling methods as those referred to and other
forms of undue influence. For this kind of marketing, para.3 in MCA sec. 1 can also be relevant: “In determining whether paragraph
one or two has been infringed, emphasis may be placed on whether the advertising appears particularly obtrusive by reason of its
design, format, extent or other measures”.
In the area of telemarketing the CO has issued guidelines including examples of practices that can be deemed unfair:
Calling consumers on Sundays and public holidays, before 9.00 a.m. and later than 21.00 or later than 18.00 on Saturdays.
Not immediately respecting a wish from the consumer to bring the call to an end.
Not taking particular care as to in marketing to groups of people that can be particularly vulnerable, like elderly people.
Telemarketing to children is (considered unfair in itself).

What is stated above clearly includes exploitation of a specific misfortune of the consumer, be it of economic, personal or other
nature. A significant category is marketing that undermines people` self-esteem by implying how misfortunes relating to
appearance, weight`, handicap etc. reduce their value in other peoples`eyes (and how the sellers`product can improve the situation.
An example is an ad for an anti-pimple cream, showing pieces of a photo of a teenage boy with pimples and the message: “She
tore your photo apart”. Marketing that is directed at persons in a particular difficult/vulnerable situation, without taking their situation
duly into consideration, can be deemed unfair.
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United
Kingdom

ITC Advertising Standards Code 2002.

FSA Handbook of rules and guidance (these rules transpose (in a limited area) the Misleading Advertisement Directive (84/450/EC),
as amended by the Directive on Comparative advertising (97/55/EC) and apply throughout the UK):

� Principles for  Business:   - Principle 6: A firm must pay due regard to the interests of its customers and treat them fairly.
                                                 - Principle 8: A firm must manage conflicts of interest fairly, both between itself and its customers
and between a
                                                                       customer and another client.

� Conduct of Business:        - COB 2.5 limits on the exclusion of liability
                                                  - COB 5 covers sales of financial services and products. Firms are required to conduct a factfind to
know their
                                                                customer, and to ensure that any products sold are suitable, and appropriate for the
consumer’s risk
                                                                appetite.
                                                  - COB 5.6 covers excessive charges.
                                                  - COB 7.1 addresses conflicts of interest and material interest (COB 7.1.3 : Fair Treatment)
                                                  - [COB 3.8 sets out the rules governing financial promotions, with differing requirements specified for
real-time
                                                                     and non real-time financial promotions.  (Broadly, a real-time promotion is one involving
interactive
                                                                     dialogue, whether by phone or in person, whereas a non real-time promotion is in a
format which does
                                                                     not require an immediate response such as paper etc.)]
                                                    - COB 3.8.7 provides guidance on what ‘fair, clear, and not misleading’ means, given that firms
cannot assume
                                                                        that recipients will understand the product, service, or investment on offer.
                                         - Further sections, 3.8.11 etc., cover in detail areas which consumers may find particularly
misleading, such as
                                                    past performance and projected returns.

Ireland Common Law, not Statutory:
There is an equitable doctrine of undue influence under which a court will set aside an agreement made by a person under
circumstances which show, or give rise to the presumption, that the person has not been allowed to exercise a free and deliberate
judgement in the matter at issue. The presumption arises in transactions between parent and child; solicitor and client; trustee and
beneficiary; guardian and ward; and physician and patient. A contract induced by undue influence is voidable at the option of the
party influenced. However, conduct by that person after the undue influence has ceased may amount to an affirmation of the
contract, e.g. delay in seeking relief.
However, the information above on the doctrine of undue influence does not apply to unfair selling methods. It only becomes
operative to set aside an agreement that was induced by undue influence. Therefore, it does not prohibit the behaviour itself.



22

The
Netherlands

No other provisions than mentioned in answers to questionnaire I; Civil Code, Art. 3:44.

Germany §1 UWG (general clause): The following cases normally constitute an infringement of §1 UWG:
– application of physical or psychological pressure to coerce the customer into concluding a transaction;
– aggressive selling, if the customer is prevented from considering the matter calmly and objectively (e.g. targeted approaches to
individuals in public places, e-mail or fax advertising and telephone approaches to private individuals if they have not explicitly or
implicitly given their agreement beforehand, sending of goods that have not been ordered).

DW general clause applies (see I §A).
Austria § 14 Para 2 ORF-G (Transposal of Directive 97/36/EC amending Directive 89/552/EEC concerning the pursuit of television

broadcasting activities; see also Article 13 of the Television without Frontiers Directive; see also § 19 (4) (b) of Private Radio Act
and § 34 (2) of the Private Television Act) :
Under the ORF-G and the Private Radio and Television Acts, surreptitious advertising is not allowed. [Surreptitious advertising
means the representation in words or pictures of goods, services, the name, the trade mark or the activities of a producer of goods
or provider of services in programmes where such representation is intended by Austrian Radio to serve advertising purposes and
might mislead the public as to its nature.].

§ 75 Para 4 Insurance Supervision Act prohibits telephone calls, faxes and e-mails to consumers concerning the conclusion of an
insurance contract, unless the consumer has previously consented.

§ 101 Telecommunications Act (TKG):
§ 101 (unsolicited telephone calls): prohibits telephone calls and faxes for advertising purposes without the subscriber’s prior
consent. The sending of an e-mail as a bulk mailshot or for advertising purposes requires the recipient’s prior consent (which can be
revoked at any time).

§ 9a UWG:
Para 1: In principle it is not allowed, in commercial correspondence for competition purposes, to announce, offer or grant extras —
i.e. additions to the main product or service that are not invoiced separately — in order to promote sales of the main product or
service through this psychological influence.
However, § 9a Para 2 contains extensive, precisely defined exceptions from this principle.

§ 28 UWG prohibits the marketing of goods or services in such a form that delivery of the goods or provision of the services is made
dependent on the result of a lottery or other chance event.

France L’article 223-15-2 du Code pénal réprime l’abus frauduleux d’ignorance ou de la situation de faiblesse soit d’un mineur  soit d’une
personne dont la particulière vulnérabilité due à son âge, à une maladie, à une infirmité, à une déficience physique ou psychique ou
à un état de grossesse est apparente ou connue de son auteur, soit d’une personne en état de sujétion psychologique ou physique
résultant de l’exercice de pressions graves ou réitérées pour conduire ce mineur ou cette personne à un acte ou une
abstention qui lui sont gravement préjudiciables.

Spain There are no specific regulations. There are general regulations attempting to reduce the effects of the use of such methods,
establishing a de facto cooling-off period:
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Art.10 LDATBIUTNT (Law 42/1998 on the right to enjoy successive possession of immovable property for leisure purposes and the
taxation rules in this area, implementing Directive 94/47/EC): Any purchaser of a timeshare has a period of ten days from the date
of signature of the contract to cancel it at his own discretion.
Art. 5 LCCFEM (Law on contracts concluded away from business premises, implementing Council Directive 85/577): Consumers
may withdraw their declaration of willingness without giving any reason within seven days of receipt.

Portugal � Article 246 of the Civil Code: “The declaration shall not have any effect where the declarer is unaware of having made a
declaration of commitment or was coerced into making it by physical force”

� Article 255 of the Civil Code: “1. The declaration shall be deemed to have been made under moral coercion where it is brought
about by fear of injury with which the declarer was illicitly threatened with a view to obtaining the declaration. 2. The threat may
concern the person, honour or property of the declarer or a third party.”

Greece Law 2472/97 on the protection of personal data

Law 146/1914 Protection of the economic freedom from unfair practices, which are in contraction to the morale codes and specific
marketplace ethics.

Law 2251/94 Article 9 Banning on advertising (unfair, misleading, comparative)

Civil Code Article 179 (as above I §A)

Market Code. Article 30. Misleading information

Provisions for child protection,
� Law 2251/94 Article 14 paragr.8: Restrict advertising, of children’s toys.
� Civil Code provisions for the protection of minors.
� Protection of minors from participation in gambling.

Sweden The 4 § in the Marketing Act. The § requires that all marketing should comply with good marketing practice and also be fair towards
consumers and businessmen.

An example of an aggressive marketing method that has been prohibited by the Market Court is inappropriate time pressure in
connection with television advertising. The consumer had 15 minutes to place his/her order. The offer was repeated on several
occasions. The Court concluded that the 15-minute period of time was fictitious or that it was not made clear in each case what it
actually meant. The offer was assessed to be designed to attract consumers who would otherwise not have decided to buy the item
of goods or the service on offer. There were several additional offers in this example and the way these were represented was
considered to make it more difficult for the consumer to form an impression of the meaning or value of what was being offered.
These circumstances together with the short time period offered were considered to bring undue pressure on the consumer that
could lead to unintentional purchases from consumers.

The Market Court has prohibited direct marketing addressed to children under the age of 16. The Court has argued that children
lack legal competence and may therefore not enter into a purchase agreement without the consent of a parent or guardian. Also
from an ethic point of view the Court was critical to advertising towards children under 16 years. Children can lay pressure on their
parents to make them buy things that they find unacceptable.

In a ruling regarding advertising of clothes, the Market Court dealt with a case concerning an advertisement containing a cartoon of
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a boy on a skateboard who was not wearing sufficient protection equipment. The use of the illustration, which was considered to
display a dangerous situation, was deemed to be inappropriate and unfair marketing.

Italy
Finland KSL Chapter 2, sections 1 and 2.

Rules relating to unfair selling methods such as harassment etc
Chapter 2, section 1, of the KSL applies in general to marketing practices which try to influence the purchasing decisions of
consumers unfairly.

According to Chapter 2, section 2a of the KSL, consumer goods may not be marketed by delivering them to consumers without an
express order and by requiring that the consumer pays for them, returns them, safekeeps them or undertakes other measures in
respect of them. Before the entry into force of §2a, this question was assessed on the basis of section 1, and section 2a did not
alter the previous legal situation.

The thinking behind many specific provisions of the KSL is that the consumer needs to be protected against unfair marketing
practices and their consequences. One example is Chapter 10 of the KSL which contains rules on the marketing and sale of
timeshare properties. The timeshare market is notorious for the frequent use of quite aggressive marketing techniques. The right of
the purchaser to call off the purchase within a period of 10 days is an example of a situation in which the consumer is given a
certain cooling-off period after the moment of sale. These provisions are based on the Directive 94/47/EC (Timeshare Directive). At
national level, there are also rules on promotion and sales events under Chapter 10, section 5, of the KSL. According to these rules,
if timeshare housing is to be offered to a consumer in person at a promotion or sales event, the business must explain the nature of
the event clearly in the invitation and supply the most important information on the nature of timeshare right, the selling prices, the
other costs and the object of the timeshare. This provision is intended to ensure that the consumer is not persuaded merely on the
basis, for example, of a lottery win, but that it is clear in the invitation what the object of the event and the object of the sale are.

Consumer protection in this kind of situation is provided by the provisions of Chapter 3 of the Contracts Act (228/1929). The
contract is not binding on the injured party if it was concluded through, for example, intimidation, fraudulent persuasion or
dishonourable or unworthy practice.

Iceland CAT Chapter VI. cf. Art 20 (general clause) and art. 21:
There is a clear practice of the Competition Authority that the general clause applies to those unfair selling methods referred to and
other forms of undue influence.
Also, according to art. 21 “the provision of incorrect, incomplete or misleading information in advertisements or by other means, or
the employment of other similar business methods processing such characteristics, is prohibited, if such advertisements or methods
can influence the demand or supply of goods, real property, services or other objects of trade offered in the course of business
operation to which “ the law applies.

B. In particular, techniques used by a trader to exploit a specific misfortune of the
consumer.

Denmark Section 1 and Section 2 (3) MPA:
A trader must act in compliance with good marketing practices. Techniques in which a trader exploits a specific accident/misfortune
on the part of the consumer could contravene what is seen as being good marketing practices, cf. Section 1. Depending on the
circumstances, such a technique could also be considered improper under Section 2 (3) of the Marketing Practices Act, cf. the
wording cited above in section 2.
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One example of a case where the behaviour of a trader was considered to contravene good marketing practices, cf. Section 1,
concerned the way in which a debt collection agency sent a reminder letter to a consumer. The reminder was sent in an envelope
which had the name of the debt collection agency on the front and the back. The name included the term “debt collection”. It was
found that it contravened good marketing practices, as the method used, especially in a small local community, could reveal private
circumstances, which must be considered to be improper in relation to the recipients of the letters. In relation to the collection of
debts Section 9 of the Debt Collection Act on good debt collection practice states that it contravenes good debt collection practice to
expose someone to unreasonable pressure, harm or inconvenience.

Luxembourg Pas de disposition spécifique. Application du droit commun (Code Civil) vice du consentement (Articles 1109 et suivants du Code
Civil).

Belgium Loi du 14 juillet 1991 sur les pratiques du commerce et sur l’information et la protection du consommateur, article 23, 13° :
Il est interdit,  pour les produits ou les appareils autres que les médicaments, de faire référence de manière abusive à l’amélioration
de l’état de santé du consommateur.
Plus généralement, dans le domaine de la santé, l’utilisation de certains mots tels « hygiène » ou « médical »,  et la  référence à
l’amaigrissement ou à des qualités particulières de certaines denrées alimentaires sont soumises à des conditions.

Norway See §A.

United
Kingdom

The Consumer Protection (Cancellation of Contracts Concluded Away from Business Premises) Regulations 1987 (SI 1987/2117):
Unsolicited Goods and Services Act 1971. The Regulations transposed Directive 85/577/EEC and apply throughout the U.K.
Provide a cooling-off period and cancellation rights for contracts made during unsolicited visits by traders. Unsolicited goods
become the property of the persons to whom they were sent. The Regulations were amended in 1998 (see SI 1998/3050) to extend
the cooling off period and cancellation rights to contracts made during visits arranged as a result of  unsolicited visits. Section 2
prohibits demands and threats for payment for unsolicited goods, where there is no reasonable cause to believe that there is a right
to payment. Does not apply to Northern Ireland. However, the Amendments to the Unsolicited Goods and Services (Northern
Ireland) Order 1976 makes corresponding provision for Northern Ireland.

Ireland  Solicitors (Advertising) Regulations 2002:
These Regulations deal with advertising by one specific profession, solicitors. The Regulations limit the right of a solicitor to
advertise. An aim of the legislation is to safeguard the reputation of the profession by prohibiting advertising that could be construed
as encouraging a compensation culture. To this end, the Regulations do not allow a solicitor use the words, for example,  “no win no
fee” or “free first consultation”.

The
Netherlands

No provisions.

Germany Unsolicited visits to private homes after a bereavement in order to secure an order for funeral arrangements are usually regarded as
unfair under § 1 UWG and DW general clause (see I §A).

Austria In accordance with § 1 UWG, it is unfair practice to take advantage of a customer at a time when quiet consideration is not possible
(e.g. when an “accident adviser” visits an injured person in hospital shortly after an accident and persuades him or her to sign a
contract).

France See §A.

Spain Art. 2 LGDCU: The law recognises consumers’ and users’ basic right to legal, administrative and technical protection in situations of
inferiority, subordination or defencelessness.

Portugal Article 28 (2) of Decree Law No 143/2001 of 26 April 2001 (Transposition of Directive No 97/7/EC of 20 May 1997): “Likewise
prohibited are all commercial practices involving the exploitation of a situation of particular vulnerability on the part of the consumer,
either inherent to the latter or deliberately brought about by the agent, with a view to making the consumer undertake contractual
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obligations of any kind.”
Greece See §A.

Sweden The 4 § in the Marketing Act. No examples were provided.

Italy Art. da 1447 al 1452 Codice Civile
If the circumstances fit, the Civil Code provisions relating to cancellation of a contract concluded in a situation of danger or when
there is an excessive lack of proportion (difference of over 50%) between services, may apply.

The instance listed is, moreover, covered by certain provisions of the code of advertising self-regulation, e.g., Article 8 whereby
advertising must avoid all forms of exploitation of superstition, credulity and fear; Article 9 whereby advertising must not contain
statements for representations of physical or moral violence, or any statements or representations likely, depending on consumer
taste or sensitivity, to be considered indecent, vulgar or offensive; Art. 10 whereby advertising must not offend the moral, civil or
religious convictions of the public and must respect human dignity in all its forms and expressions. For the legal effects of these
provisions, see "Code of conduct".

Finland KSL Chapter 2, sections 1 and 2. Techniques used by a trader to exploit a specific misfortune
Certain groups of consumers may, because of limited knowledge or experience or for some other reason, be more susceptible than
normal to market influences. To prevent unfair marketing, marketing aimed at consumer groups of this kind, such as children, ill
people or people with disabilities is assessed more carefully than normal. Marketing which, for example, suggests, without
justification, that the product in question promotes health and welfare in old or sick consumers, can thus be considered contrary to
section 1, chapter 2 of the KSL.

Iceland Contract Law No. 7/1936:
Techniques used by a trader may effect and invoke legal remedies on the basis of the Icelandic Contractual law, e.g. exploiting the
misfortune of a consumer, etc.

The Broadcasting Act No. 53/2000:
Television and radio commercials shall not unduly influence children.  Broadcasting material that can harm children, f. ex. porn is
not allowed.  All covert advertising is banned.

C. Provisions relating to children and young people, particularly exploiting
inexperience or credulity.

Denmark Section 1 MPA:
Article 14 of the ICC’s Code of Advertising Practice states that advertisements should not exploit the inexperience or credulity of
children and young people. The Consumer Ombudsman emphasises this in assessing whether a trader’s marketing/behaviour in
relation to children and young people complies with good marketing practices, cf. Section 1. In relation to children and young people
in particular, who must be considered to be a vulnerable consumer group, the requirements governing what is considered to be
good marketing behaviour are more stringent.

The Consumer Ombudsman has drawn up guidelines on children, young people and marketing (April 2002). These guidelines
contain the Consumer Ombudsman’s view of how a person carrying on a trade or business should act when the marketing is
focused on children or young people or has such characteristics that it will attract the attention of children or young people. The
guidelines address children and young people as a target group (including in relation to safety issues, the use of violence, fear and
strong methods, undermining social values, product performance and alcohol and tobacco) school sponsoring and other forms of
marketing in schools and childcare institutions, special forms of marketing (direct mail, advertising by e-mail, SMS messages,
phones or similar, clubs and subscriptions, loyalty programmes, distance selling, the use of information from children and young
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people, marketing in the form of sales work, competitions with prizes, gifts and similar) marketing in particular media such as the
Internet and marketing in public places where the marketing as such is not focused on children and young people.

There are special rules in television and radio legislation to protect children and young people in conjunction with television and
radio advertising. These rules are based on the rules of the Television Without Frontiers Directive (Directive 97/36/EC amending
Council Directive 89/552/EEC) on this.

The Consumer Ombudsman has seen a number of cases concerning marketing focused on children and young people. One such
case concerned a trader who launched an advertising campaign focused on schools. The campaign, which included selling key
rings, was to be carried out by the pupils such that each class could earn commission from the sales made. The marketing was
found to contravene good marketing practices, cf. Section 1, partly because the sales method involved a risk that children in
attempting to sell the key rings, would exert pressure on each other and their parents.

Another case concerned a travel agency’s attempt to use pupils at a school to market and sell the agency’s holidays. Pupil
representatives would be able to obtain major discounts on a holiday (half price or free) depending on how many holidays they sold.
The agency’s marketing was found to be improper and in contravention of good marketing practices, cf. Section 1, as it exploited
children and young people to market a trader’s products and with a risk that the young people would find it difficult to recognise the
commercial purpose. There was also a risk that the young people would exert pressure due to the incentive of a cheap or free
holiday.

We can also refer to the cases involving children and young people cited in the sections above.
In addition, rules to protect children and young people concerning the marketing of drinks containing alcohol are contained in
guidelines which industry and consumer organisations have drawn up in co-operation with the Danish authorities (the Ministry of
Economic and Business Affairs and the Ministry of Health). These guidelines, adopted in March 2000, state that the marketing of
alcoholic beverages whatever form this takes must not be focused on children and young people. This rule coincides with the
Consumer Ombudsman’s interpretation of the general clause on good marketing practices, cf. Section 1.

Luxembourg Pas de disposition spécifique. Application du droit commun  (Code Pénal). Possibilité d’appliquer les dispositions des articles 14,16
et 17 de la loi du 30 juillet 2002.

Belgium Non.

Norway The Broadcasting Act Section 3-1, para. 2: CO Guidelines on marketing in relation to children and young peoplePosition Statement
of the Nordic Consumer Ombudsmen on for e-commerce?  and marketing on the Internet. (particular section devoted to marketing
directed towards children and young people) Television and radio commercials that specifically target children are prohibited.

There are no other specific provisions relating to children and young people, but the CO has issued guidelines, cf. next colomn.
Advertising in relation to children and young people is subject to stricter assessments, and the threshold is lower for The Marketing
Control Act to be regarded as violated when the marketing is directed at minors. This reflects the fact that children and young
persons are more easily influenced than adults. There should be no exploitation for commercial purposes of their credulity, trust and
inexperience. Advertising to children and young people should be easy to distinguish from other material. Fields with an established
strict practice include DM to children, marketing of dangerous products, incitements to criminal offences, dangerous behavior and
breaches of safety standards, premiums, playing on bad conscience and social insecurity, advertisements that create terror, fear
end anxiety, the use of aggressive effects such as violence, sex, drugs, and also on surreptitious marketing.

United
Kingdom

The British Codes of Advertising and Sales Promotion: 6.1 Advertisers should not exploit the credulity, lack of knowledge or
inexperience of consumers. 47 Contains specific rules about advertising to (and featuring) children. Including. 47..3 Advertisements
and promotions addressed to or featuring children should not exploit their credulity, loyalty, vulnerability or lack of experience. (The
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Codes also include specific rules for health and beauty products (part 50), slimming (51) and employment and business
opportunities (which covers homeworking and like schemes)(54).)

Children and Young Persons (Harmful Publications) Act 1955. This Act is designed to protect children (under 14s) and young
persons (14-16 inclusive) from material which is wholly or mainly pictorial and portrays the commission of crimes, or acts of violence
or cruelty, or incidents of a repulsive or horrible nature in a way tending to corrupt a child or young person. This includes
prohibitions on publishing, selling or importing such material. Apart from the importation prohibition, does not apply to Northern
Ireland.

Children and Young Persons Act 1933: This includes certain other provisions desgned to protect children e.g. as regards the sale of
alcohol and tobacco. Does not apply to Scotland or N.I. but there is analogous legislation for those areas.

Ireland Consumer Credit Act 1995:
This Act prohibits the sending of any type of document to a minor, inviting the minor to borrow credit; obtain goods on credit or hire;
obtain services on credit; or apply for information or advice on borrowing credit or otherwise obtaining credit or hiring goods.

The
Netherlands

No legal provisions. Self regulation, Advertising Code of the Advertising Code Foundation:

“13.1 Advertising clearly aimed in whole or in part at children – i.e. minors under the age of 12 – may contain nothing by way of
words, sounds    or images which may in any way mislead children as to the capability and properties of the product offered.

  13.2 Television advertising may not cause moral or physical damage to minors and consequently must meet the following criteria
for their protection:

     a) it may not exhort minors to purchase a given product by exploiting their inexperience or credulity;
b) it may not directly encourage minors to persuade their parents or others to purchase products being advertised;
c) it may not exploit the special trust which minors place in parents, teachers or others;
d) it may not gratuitously portray minors in dangerous situations.

13.3   Teleshopping must comply with the requirements of 13.2 and must not encourage minors to conclude contracts to purchase
or rent products."

Germany § 6 Interstate Treaty (agreement among the Länder of the Federal Republic of Germany) on Protecting Minors from Unsuitable
Media Content (Jugendmedienschutzstaatsvertrag – JMStV) :  exploitation of inexperience of business matters, especially of
children and young people. As regards the electronic media, §6 JMStV, which enters into force on 1.4.2003, imposes additional
requirements for advertising aimed at children and young people. Transposal of the Council Directive of 3 October 1989 on
television broadcasting activities, amended by Directive 97/36/EC of 30 June 1997.

DW rules on advertising portraying or directed to children on radio and television (1998) (see V §F).
Austria § 1 UWG : Product placement outside advertising broadcasts is also not permissible in the case of programmes for children or

young people.

§ 14 Para 6 ORF-G (Transposal of Directive 97/36/EC concerning the pursuit of television broadcasting activities): TV advertising
for alcoholic drinks shall not be aimed specifically at minors and in particular shall not show minors consuming alcohol.

§16 Para 4 (1) ORF-G (Transposal of Directive 97/36/EC concerning the pursuit of television broadcasting activities): TV advertising
shall not cause physical or mental harm to minors. Minors shall not be directly encouraged to make purchases in a manner which
exploits their inexperience and credulity.
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§ 16 Para 5 ORF-G (Transposal of Directive 97/36/EC concerning the pursuit of television broadcasting activities) :
TV advertising shall not directly encourage minors to persuade their parents or others to purchase the goods or services being
advertised.
It shall not exploit the special trust minors place in parents, teachers or other persons.
It shall not unreasonably show minors in dangerous situations.

§ 16 Para 6 ORF-G (Transposal of Directive 97/36/EC concerning the pursuit of television broadcasting activities): Advertising
aimed at minors shall not be broadcast immediately before and after programmes for children.

§ 11 Para 2 (1) Tobacco Act (but see also new Tobacco Directive): Posters advertising tobacco products are not permitted where
they can be seen directly from schools or youth centres.

§ 11 Para 2 (3) Tobacco Act: Tobacco advertising is not permitted in cinemas during showings that are open to young people.

The following are prohibited:
§ 11 Para 3 (5): Tobacco advertising using statements or images aimed specifically at young people.

§ 11 Para 3 (6): Tobacco advertising showing persons under the age of 30 (or liable to be taken for under 30 by consumers) either
smoking or encouraging others to smoke.

§ 11 Para 3 (7): Tobacco advertising using comics or showing individual characters from comics.
§ 11 Para 3 (9): Tobacco advertising in the form of distribution to children and young people of publicity articles linked to tobacco

products or using   publicity articles generally intended for children.

Austrian Self-Regulation Code:
1. Advertising using children shall not cause children to suffer physical, mental or moral harm.
    a. Advertising shall not exploit children’s lack of maturity and experience.
    b. Advertising shall not cause children psychological harm by images or statements inducing fear or worry.
    c. Advertising shall not show dangerous, unhealthy or foolish behaviour or encourage children to behave in such a way.
    d. Children shall not be represented as sex objects.
2. Advertising for products such as tobacco, alcohol or medicinal products or other preparations serving health and nutrition shall

not be aimed at  children.

France See §A.

Spain Art. 3 LOPJM (Law 1/1996 on legal protection of minors) : Minors enjoy the rights enshrined in the Constitution and the
International Treaties of which Spain is a signatory, particularly the United Nations Convention on the Rights of the Child and other
rights granted to them by law, with no discrimination on grounds of birth, nationality, race, sex, disability or disease, religion,
language, culture, opinion or any other personal, family or social circumstance. This law does not make specific provision for
protecting children as far as commercial practices are concerned but it does establish a broad legal framework of protection for
minors that is binding on all public authorities, on institutions with links to minors, on parents and family members and on the public
in general.

Art. 16 LRT (Directive 89/552/EEC): Under this law television advertising may not contain images or messages that could pose a
physical or moral risk to minors.
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Code of Conduct on  advertising to children, 1993: This Code establishes the basic principles and guidelines for advertising aimed
at children. Over the Christmas period, Consumer Associations monitor compliance with this code in a campaign partially funded by
the National Consumer Institute.

Ethical code of self-regulation on labelling and advertising of entertainment software: This code of ethics develops a mechanism so
that consumers can have sufficient information on the content and recommended age for users of entertainment software.

Art. 71 RGPEPAR : In accordance with the provisions of this Regulation and notwithstanding any special provisions, public
spectacles or entertainment that are inappropriate or dangerous to children and young people, or that could constitute criminal
activity or public order offences, may be prohibited.
Autonomous Community child protection legislation: One example is the Autonomous Community of Catalonia Law 8/1995 of 27
July on care and protection of children and adolescents, amending Law 37/1991 of 30 December on methods of protection for
vulnerable and adopted minors.

Art. 35 Law 8/1995, of Catalonia : This law prohibits the sale or rental to children and young people of videos, video games or any
other audiovisual material that contains messages contrary to legally recognised fundamental rights and freedoms, that incite to
violence and criminal activities or to any form of discrimination, or that have pornographic content. Such material may not be shown
in premises or as part of spectacles to which children or young people are admitted, nor may they be broadcast by any method to
children or young people.

Art. 37 Law 8/1995, of Catalonia: This article of the law refers to advertising aimed at children and adolescents, for which limits must
be set in line with the principles laid down in this article.

Art. 38 Law 8/1995, of Catalonia: This article regulates participation by children and adolescents in advertising as follows:
1. The participation of children and adolescents in advertisements promoting the sale of alcoholic drinks or tobacco products is
prohibited pursuant to Law 20/1985, amended by Law 10/1991.
2. Advertising of alcoholic drinks on Catalonian television channels or by television services authorised to broadcast by the
Generalitat may not be aimed specifically at minors or portray children and adolescents consuming such drinks, notwithstanding the
provisions of paragraph 1 and in accordance with State Law 25/1994 transposing the Directive on the exercise of television
broadcasting activities.
3. Minors may not be used in advertising campaigns in Catalonia that promote activities prohibited to minors.
4. The application of paragraph 3 is subject to the criteria established in Article 37(2).

Portugal Article 14 of the Advertising Code (Transposition of Directives Nos 97/36/EC of 30 June 1997 and 97/55/EC of 6 October 1997):
“1. Advertising specifically addressing minors shall always take into account their psychological vulnerability, and may not, in
particular:
      a) directly incite minors, exploiting their inexperience or credulity, to acquire a given good or service;
      b) directly incite minors to persuade their parents or third parties to purchase the products or services in question;
      c) contain elements likely to endanger their physical or moral integrity or their health or safety, in particular by means of

pornographic scenes or incitement to violence;
      d) exploit the particular confidence that minors place in their parents, tutors or teachers.”
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Greece Special provisions for child protection exist:
� Law 2251/94 Article 14 paragr.8: Restrict advertising, of children’s toys.
� Civil Code provisions for the protection of minors.
� Protection of minors from participation in gambling.

Sweden The 4 § in the Marketing Act.
The Market Court has prohibited direct marketing addressed to children under the age of 16. The Court has argued that children
lack legal competence and may therefore not enter into a purchase agreement without the consent of a parent or guardian. Also
from an ethic point of view the Court was critical to advertising towards children under 16 years. Children can lay pressure on their
parents to make them buy things that they find unacceptable.

In a ruling regarding advertising of clothes, the Market Court dealt with a case concerning an advertisement containing a cartoon of
a boy on a skateboard who was not wearing sufficient protection equipment. The use of the illustration, which was considered to
display a dangerous situation, was deemed to be inappropriate and unfair marketing.

Italy Art. 6 D.Lg. n. 74/92
Under the terms of Article 6 of Legislative Decree no. 74/92, any advertising which, in that it could reach children and adolescents,
might, even indirectly, be a threat to their safety or abuses their natural gullibility or lack of experience or which, using children and
adolescents in advertising messages, exploits the natural feelings of adults in relation to young people and children, is considered
misleading.
In application of this provision, the Advertising and Market Supervisory Authority, by means of an urgent provision, has stopped the
distribution of a youth fashion advertisement showing a young man sawing off the arm of a tailor's dummy. The gory and violent
image was considered a potential threat to the psychological wellbeing of children and adolescents. As part of the investigation, the
Authority commissioned a quality survey by a specialised research establishment, during which the message was submitted to
groups of children and adolescents in order to check what reactions it elicited in that target group. The inquiry found that the
message ran counter to the provisions on the protection of children and adolescents (PI 2261 Diesel Denim Division).
One procedure concerned a catalogue, which can be found at certain clothing outlets, showing unlawful behaviour by a group of
young people wearing the clothing advertised. The Authority deemed that the message was of a nature to constitute a threat to
safety and abuse the natural lack of experience of adolescents. In particular, the photos were directed at adolescents, a target
group not immune to the attraction of misbehaviour which can be construed as a way of showing off in the presence of peers.
Adolescents can thus prompted into a "copycat" process and display behaviour which can endanger their personal safety. The
Authority accordingly ordered the message to be withdrawn and also had an extract of the provision published in a magazine in
order to draw the attention of parents to the presence and potential danger of the advert (PI 2025 Catalogo Energie).
As for advertising which, while representing children or adolescents, and exploits the natural feelings of adults in regard to children
and young people, this is something which in actual fact has occurred only episodically. In the first instance, the Authority deemed
that, for the purposes of the applicability of the provision, it was not necessary for there to be explicit representation of minors in the
message, and that the mere hint of the idea of a minor, through, for instance, the picture of a pup, was enough (DP 4851 Bastoncini
Findus).
In line with the Authority's consistent interpretation, the provision in question does not per se rule out the use of persons under legal
age in advertising, but requires that it be checked on a case-by-case basis that it does not involve exploitation of childhood for
promotional purposes.  In particular, the provision quoted seeks to head off the possibility, through the use of children in adverts, of
eliciting in the target public the conviction that the wellbeing of very young children can be better or more comprehensively secured
ttrough the purchase of this or that commercial product.
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But a message which simply conjures up serene and natural feelings, e.g. maternal love and affection, in a quiet and unobtrusive
way, does not infringe Article 6 of the Decree.
Accordingly, in PI 3034 Gelato Carte D’Or Algida, the Authority considered that a spot showing a pregnant woman enjoying an ice
cream while the foetus gurgles and laughs is clearly meant to be humorous; indeed the “preview test” conducted by the advertiser
on a sample of consumers had revealed an "emotional involvement which was positive, given that the message was set in a context
which was predominantly pleasurable and relaxing"

Finland KSL Chapter 2, sections 1 and 2. There are no specific provisions in the KSL on marketing aimed at children. However, marketing
aimed at children is assessed more carefully than usual on the basis of market law and Consumer Ombudsman practice. The
Consumer Ombudsman has drawn up guidelines on marketing aimed at children. Marketing can target children not just when
intended specifically for them, but also when it concerns some product which is of interest to them. It should also be noted that
advertising can reach children even if not aimed directly at them. Advertising may not exploit the gullibility, trust and loyalty of
children or young people. Children need to be able to recognise immediately that something is an advert. When there is a possibility
that a child may not be able to recognise an advert, the requirements are tight. Children cannot be asked to provide personal details
and their behavioural profile cannot be exploited for commercial purposes.

Iceland
CAT art. 22:
Advertising in relation to children and young people is subject to stricter assessments cf. special provisions in this respect in art. 22
paragraphs 2. –5.
 These provisions reflect the fact that children and young persons are more easily influenced than adults. There should be no
exploitation for commercial purposes of their credulity, trust and inexperience.

Fields with an established strict practice marketing of dangerous products, incitements to criminal offences, dangerous behavior
and breaches of safety standards, premiums, playing on bad conscience and social insecurity, advertisements that create terror,
fear end anxiety, the use of aggressive effects such as violence, sex, drugs, and also on surreptitious marketing

The Broadcasting Act No. 53/2000:
Art. 14 and 20 of the Broadcasting Act include strict provisions regarding advertising pressure on children and young people.

ICC International Code of Advertising Practice:
The Competition Authority when interpreting art. 20 takes into account the standard guidelines that have been adopted by the
International Chamber of Commerce (ICC) and Nordic Ombudsmen.

Position Statement of the Nordic Consumer Ombudsmen on e-commerce and marketing on the Internet. (Particular section devoted
to marketing directed towards children and young people).

III. SWITCHING
Rules relating to unfair and disproportionate barriers preventing or making it difficult
for a consumer to change from the use of a certain product or supplier.
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Denmark Section 14 (1-3) of the Act on Certain Consumer Contracts and Section 1 MPA:

Section 14 of the Act on Certain Consumer Contracts contains rules on how long a person carrying on a trade or business can bind
a consumer in relation to contracts on certain specified ongoing undertakings. Contravention of these rules is also identical to
contravention of the general clause on good marketing practices, cf. Section 1 of the Marketing Practices Act.

If the contract concerns the supervision or maintenance of real property or chattels, the provision of security or rescue services,
teaching, the provision of bookkeeping, accounting or auditing services, the provision of bodily care or other similar services, the
consumer, once 9 months have passed from concluding the contract, may terminate the contract with 3 months’ notice to the end of
a month. For these services the trader thus is able to bind the consumer for a period of a total of 1 year.

For contracts concerning subscriptions to newspapers, magazines and journals or book clubs where the length of time is not
specified in advance, the consumer, once 3 months have passed from concluding the contract, may terminate the contract with 3
months’ notice to the end of a month. The same applies for contracts on the purchase of a set of books, where the individual
volumes are to be delivered one by one, where the contract has been entered into or the consumer has given the order away from
the trader’s business premises. The consumer will only be able to be bound to such contracts for a period of a total of 6 months.

Executive Order on the Provision of Telecommunications Networks and Telecommunications Services:

Regarding subscriptions for telephone services, Section 11 (1) no. 4 of Executive Order No. 786 on the Provision of
Telecommunications Networks and Telecommunications Services of 19 September 2001, issued pursuant to Act No. 418 of 31 May
2000 on Competitive Conditions and Consumer Interests in the Telecommunications Market states that that after five months end-
users shall be entitled at any time to terminate the contract at a notice not to exceed one month. In relation to these payments the
consumer can only be bound to an agreement for a period of 6 months.

Section 1 of the Marketing Practices Act and common rules on contract law:
For agreements on subscriptions or similar other than the above, there are no specific rules governing how long a trader can bind a
consumer. If a trader wishes that a subscription not be able to be terminated within a certain period, or that a certain notice period is
required for termination, this should clearly be stated in the marketing material and the subscription agreement. If no notice period is
given, the consumer can terminate the agreement with immediate effect.

Unreasonably long tie-in periods will contravene the general clause on good marketing practices, cf. Section 1 of the Marketing
Practices Act. Similarly in civil law it could contravene rules on contract law if consumers are tied in for an unreasonably long time.
In these cases it could mean the entire contract or part of the contract being cancelled. There is case law in this respect from the
Consumer Complaints Board, where contract terms on tie-in periods of a year, among other things, have been judged to be
unreasonable.

Luxembourg Pas de disposition spécifique.

Belgium Non.

Norway MCA Section 9a: The Markting Control Act Section 9a implements the unfair contract terms directive: Terms and conditions which
are applied or are intended to be applied in the conduct of business with consumers can be prohibited if the terms and conditions
are considered unfair on consumers and if general considerations call for such a prohibition.” Contract terms that establishes
barriers may be judged unfair. Contract law is excluded from the scope of the questionnaire. However, to give a full picture of  the
legal situation we find it useful to give some information related to contract law at this stage.
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The Competition Act Section 3-10, supplemented by regulations: Intervention against anti-competitive behavior
The Competition Authority may intervene by individual decision or regulations against terms of business, agreements and actions
where the Authority finds that these have the purpose or effect of restricting, or are liable to restrict, competition contrary to the
purpose of the Act.

The prescriptions authorize intervention against for example terms of business, agreements and actions that can: a) maintain or
strengthen a dominant position in a market with the help of anti-competitive methods, or b) restrict clients' choices, make
production, distribution or sales more expensive, bar competitors, refuse dealing with or deny membership of associations of
undertakings.
Regulations on public tele-communications networks and public tele-communications services: Specifically for the tele-sector:
Section 3-2: Access to public telecommunications networks, supply of public telephony services and transmission capacity
Access to public telecommunications networks, supply of public telephony services and transmission capacity shall be offered to the
public on objective, transparent and non-discriminatory terms and conditions.
Section 4-4 Choice of alternative provider of public telephony services
Providers of public telephony services shall, as part of their interconnection offers, offer functionality which enables the end-user to
choose another provider for routing calls.

United
Kingdom

Gas and Electricity supply licence condition 46: A notice of contract termination must be given at least 28 days in advance of the
date on which it is to take effect.
Gas supply licence condition 30 and electricity supply licence condition 46: A transfer can be blocked by the incumbent supplier if a
written demand for gas / electricity charges has been made and remains unpaid 28 days after the demand has been made. The
energy regulator, OFGEM, is promoting the view that domestic customers should not have their transfer blocked if they fail to
submit a termination notice. Suppliers are participating in a trial in which registration with another supplier is a valid notice of
termination. OFGEM  anticipates that the licence will be changed in the future to reflect this. OFGEM’s approach is to promote
assignment of debt as a means of enabling customers to switch with their debts. Industry agreements to facilitate this would be
helpful.

Telecommunications Act 1984: Mobile phone licence condition requires number portability. This will be required under Article 30 of
the Universal Services Directive (2002/22/EC) from July 2003.

Unfair Terms in Consumer Contracts Regulations 1999: May apply depending on circumstances.

Unfair Terms in Consumer Contract Regulations 1994 (this Statutory Instrument transposes Directive 93/13/EEC on unfair terms in
consumer contracts and applies throughout the UK): An unfair term in a contract concluded with a consumer by a seller or supplier
shall not be binding on the consumer.

FSA Handbook of rules and guidance:
Principles for  Business:   - Principle 6: A firm must pay due regard to the interests of its customers and treat them fairly.
                                          - Principle 7: A firm must pay due regard to the information needs of its clients, and communicate
information to them
                                                                in a way which is clear, fair and not misleading.
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Ireland
The
Netherlands

Provisions relating to unfair and disproportionate barriers preventing or making it difficult for a consumer to change from the use of a
certain product or supplier:

Examples in contract law:
� Article 6:236 sub j Civil Code: "(In a contract between a user and the other party, where the latter is a natural person not acting

in the course of a business or profession, the following stipulations contained in general conditions are deemed to be
unreasonably onerous:…) "a stipulation leading to the tacit prolongation or renewal for more than one year of a contract for the
regular delivery of things, including electricity, or for the regular performance of services."

� Article 6:237 sub j Civil Code: "(In a contract between a user and the other party, where the latter is a natural person not acting
in the course of a business or profession, the following stipulations contained in general conditions are presumed to be
unreasonably onerous:..) "a stipulation obliging the other party to enter into a contract with the user or with a third person,
unless this can reasonably be required from the other party, also taking into account the relationship of that contract with the
contract referred to in this article."

� Article 6:237 sub k Civil Code: "a stipulation fixing a duration of more than one year for a contract as referred to in article 236
sub j, unless the other party has the right to cancel the contract after each year."

� Article 6:637 sub n: "a stipulation which provides that procuration given by the other party be irrevocable or that it not be
terminated by his death or his placement under curatorship, unless the procuration is intended for delivery of registered
property."

 Otherwise: role for competition authorities.

Germany There are no special rules of competition law for switching. In the case of oppressive contracts, the general provisions of civil law
apply.

Austria §15 KSchG (Consumer Protection Act): Early termination in the case of an ongoing debt situation.

§ 879 AGBG (Civil Code):  Protection against unfair binding to the contract partner.

France Il n’existe pas de dispositions particulières visant à réprimer ce type de pratique en ce qui concerne les relations entre
professionnels et consommateurs.

Spain First additional provision LGDCU (Directive 93/13/EEC): No specific regulation. Defines as abusive those contractual clauses that
enable the professional concluding a contract with the consumer to set an excessively long or poorly defined period to accept or
reject a contractual offer or provide the service required, as well as those whereby a contract is automatically extended unless the
consumer expresses the contrary, setting a deadline that does not allow the consumer to effectively express his wish to not extend
it.

Portugal
Greece Civil Code Articles 128, 130, 131, 147.

Penalties under penal law,  for unfair and disproportionate barriers preventing or making it difficult for a consumer to change from
the use of a certain product and supplier.

Sweden There are no specific rules that prevent or makes it difficult for a consumer to change from the use of a certain product or supplier.
It has become quite common in the fields of mobile telephone subscriptions, internet subscriptions, telephone subscriptions, cable
TV subscriptions, electricity subscriptions etc that the contract is for a certain time, for example two years. During that time either
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the consumer or the businessman can terminate the contract, at least not without paying contractual damage for it.
Italy General provisions may be applicable when it comes to unfair clauses, membership contracts and withdrawal from term contracts,

as a result of behaviour which tends to restrict freedom of choice with regard to changing contractor for the sale of a product or the
supply of a service.

Finland KSL  Chapter 2 section 1.
Barriers of this kind are often created in contract terms. Because contract law does not cover this question, there are no grounds for
examining it.

In marketing the trader can impose this kind of unfair barrier by presenting relevant information unclearly or by focusing on
irrelevant points. (Example: Market Court 1999:16. The electricity market law was amended on 1.9.1998 to give consumers the
possibility of purchasing their electricity from any electricity supplier without using separate electricity meters. The purpose of the
amendment was to allow consumers to benefit from competition and buy electricity at a cheaper price. In order to promote its
electricity contracts, one firm offered consumers lower car fuel price and lower home insurance payments as an additional benefit.
The advert was aimed both at customers who already had electricity supply agreements and potential new customers. The
additional benefits offered, which from the point of view of the consumer bore no relationship to the conclusion of an electricity
supply  contract were central to  the advert. The emphasis in the advert was thus not on the electricity contract but on secondary
matters. One of the aims of section 1, Chapter 2 of the KSL is to ensure that consumers have the possibility of making considered
purchasing decisions without being influenced by irrelevant factors. The customer benefits offered by the company were likely to
reduce the possibilities for consumers to act rationally on the liberalised electricity market and choose the best option for them from
the electricity suppliers available. For this reason the advert was unfair to the consumer.)

Iceland CAT art. 20 and art. 36.a. of the Contract Law:
The Contract Law art. 36.a implements the unfair contract terms directive: „Terms and conditions which are applied or are intended
to be applied in the conduct of business with consumers can be prohibited if the terms and conditions are considered unfair on
consumers and if general considerations call for such a prohibition.” Contract terms that establish barriers may be judged unfair.

CAT art. 11:
Any abuse by one or more undertaking of a dominant position is prohibited. Abuse may i.e. consist in directly or indirectly imposing
unfair purchase or selling prices or other unfair trading conditions, limiting production, markets or technical development to the
prejudice of consumers, etc.
The Competition Council may take measures against agreements, terms and any kind of act that violates art. 11 (as well as art. 10
and 12 of the CAT). Measures taken by the Competition Council can be a ban, an order or authorization with a certain condition.

The Act on Telecom Administration No. 110/1999:
Specifically for the tele-sector:
The Post and Telecom Administration has established rules regarding transfer of telephone numbers between service providers
IV. AFTER SALE CUSTUMER ASSISTANCE
A. Do you have any specific legal rules governing complaint handling?

Denmark Judicial complaint handling:
It has been assumed that the following questions solely relate to complaints regarding commercial marketing and thus do not
concern complaints under civil law (i.e. disputes between two private parties). For complaints regarding a dispute between two
private parties on the purchasing or ordering of goods or services there are a number of both private and public complaints boards
in Denmark which deal with cases in more specific areas. The Consumer Complaints Board, which is a public complaints board,
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has approved a number of private complaints boards (Byggeriets Ankenævn (the construction industry), Klagenævnet for
Ejendomsformidling (property transactions), Ankenævnet for Forsikring (the insurance industry), Ankenævnet for Hotel, Restaurant
og Turisme (the hotel, catering and tourism industries), Ankenævnet for Hulrumsisolering (cavity wall insulation), Ankenævnet for
Køreundervisning (driving schools), Pengeinstitutankenævnet (financial institutions), Realkreditankenævnet (mortgages) and
Rejseankenævnet (the travel industry)). These complaints boards are regulated (e.g. Consumer Complaints Board Act, etc.). At the
moment work is underway to set up more private complaints boards.

After-sales service concerning market behaviour:
In Denmark as a rule there is no regulation on how the business community in general should handle complaints from consumers
regarding their marketing as it is mainly considered to be a question which should be left to the sector itself.
Instead of regulating “after-sales service” in detail, Denmark has chosen to set up a number of public authorities which supervise
the marketing of the business community. The general authority in the field when it comes to marketing is the Consumer
Ombudsman. Consumers are ensured in this context an opportunity to complain regarding marketing from industry.
As “after-sales service” can also be considered to be covered by the concept “marketing”, the Consumer Ombudsman, e.g. in
relation to the general clause of the Marketing Practices Act, will be able to evaluate whether the business community’s “after-sales
service” can be considered to comply with good marketing practices, cf. Section 1 of the Marketing Practices Act. Whether this has
been contravened depends on the situation in question and the actual circumstances which apply. Typical examples of this will be
where there is an ongoing customer relationship between the trader and a consumer. For example, where a consumer who has
either cancelled a subscription agreement or has never entered into an agreement with the business on receiving ongoing services,
receives, for example, a demand from the company for a service he or she has not ordered. The consumer complains about this to
the company but the company ignores the complaint and continues to send demands, eventually threatening debt collection. This
behaviour on the part of the company will be seen as being in contravention of the general clause on good marketing practices, cf.
Section 1 MPA.

Guide to good customer relations:
A “Guide to good customer relations” is currently being drawn up. The aim of this guide is to provide an opportunity for assistance
and dialogue to companies and shops (especially small and medium-sized businesses and companies which deal directly with
consumers). The guide, which is voluntary, is intended to provide a framework for dialogue and enable the individual business to
decide how to create good customer and consumer relations. The guide does not provide an answer regarding what good customer
relations are in the individual business. This answer has to be found by the individual business or shop itself. Instead the guide is
intended to provide help in determining how a company or shop can create good customer relations.
The guide has been drawn up in co-operation between the National Consumer Agency, a consultancy and Copenhagen Business
School on the basis of wide-ranging dialogue with organisations, businesses and researchers interested in good customer relations.
The guide lays down a number of criteria for good consumer quality. Some of these concern: Products/services, the sales situation
and after sales. The goals laid down in relation to “after sales” (which the companies can evaluate their own performance against)
include:
- Collecting systematic knowledge about what wishes and needs the company’s customers have regarding after sales, e.g.

dealing with complaints, repairs under warranty, etc.
- Ensuring that the range of services after the sale matches those the customer wants
-      Ensuring that the company is able to deal with complaints and problems regarding the product supplied such that the customer

feels that he or she has received good treatment.

Section 11a (1) of the Act on Certain Consumer Contracts:
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In terms of legislation, however, there are certain requirements regarding after-sales services.
Thus there are certain requirements regarding information in the Act on Certain Consumer Contracts, which relate to the traders’
after-sales-service. These state that the trader after entering into a distance selling agreement with a consumer must provide
information on a physical address to which the consumer can send any complaints and provide information on the conditions of use
of the guarantee and the repair and maintenance service. The provisions in the Act on Certain Consumer Contracts implement the
provisions in this respect in the Distance Selling Directive (97/7/EC).

Section 4 (2) MPA:

In relation to guarantees, Section 4 (2) of the Marketing Practices Act also states that where a guarantee or warranty is given, the
person carrying on trade or business shall in a clear and unambiguous manner inform the consumer of the contents of the
guarantee or warranty and provide the information necessary to make the guarantee or warranty valid. Furthermore, the person
carrying on trade or business shall in a clear and unambiguous manner state that the consumer’s indispensable rights according to
the legislation will not be affected by the guarantee or warranty. Section 4 (2) is based on the provisions on guarantees in directive
99/44/EF on Certain Aspects of the Sale of Consumer Goods and Associated Guarantees.

The financial area: Guidelines from the Consumer Ombudsman (shall be replaced by replaced by Government orders from the
Minister of Economic and Business Affaires in the long term):

In the financial area there are a number of rules, etc. which lay down how banks, insurance companies, etc. should behave ethically
in a proper manner regarding their customers. This covers both when giving advice (before an agreement in entered into) including
providing particularly important information which is significant to the customer’s attitude to the service, plus certain elements of
“after-sales-service” (which typically relate to an ongoing customer relationship). Pursuant to the general clause of the Marketing
Practices Act the Consumer Ombudsman has issued guidelines on ethics for advice provided by financial institutions. It is the
intention that the Consumer Ombudsman’s guidelines, etc. in the financial area in the long term will be replaced by orders issued by
the Minster of Economic and Business Affairs. A planned order on good practice for financial businesses will come to include
elements on “after-sales-service”.

Executive Order on the Provision of Telecommunications Networks and Telecommunications Services (Sections 13-17):
Similarly there are rules in the telecommunications are in relation to complaints regarding telephone services. Order No. 786 on the
Provision of Telecommunications Networks and Telecommunications Services of 19 September 2001, issued pursuant to Act No.
418 of 31 May 2000 on Competitive Conditions and Consumer Interests in the Telecommunications Market, deals with rules on the
services which are to be supplied, the information which the consumer must receive when signing, e.g. a telephone subscription,
when security is to be demanded, etc. Initially the rules will only be able to be cited in civil disputes but breach of the rules will,
depending on the circumstances, also be able to be seen as being in contravention of rules in marketing law.
Sections 13-17 of the Executive Order include rules on the way telecommunications suppliers deal with complaints from consumers.
It states among other things that in complaint cases the providers shall make a decision not later than three months after the date
on which the complaint was initially lodged, where the end-user complains about:
- Non-observance of the provisions of the Executive Order
- The recorded usage and payment in respect of telecommunications networks or telecommunications services
The time limit may be extended to six months in special cases. There is a further requirement that a special internal investigation
unit be appointed to make investigations and give opinions in connection with the consideration of complaints about the amounts
billed by the provider. The aim of this provision is to ensure a certain independence in dealing with complaints, including separating
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dealing with complaints from day-to-day operations.
Providers shall suspend the collection of the disputed amount and omit disconnecting the end-user's telecommunications
connection.

However, in special cases the end-user's telecommunications connection may be barred to outgoing traffic. It shall be possible for
an end-user to prevent barring of outgoing traffic by providing security for the disputed amount of the bill.

When providers have decided not to accept an end-user's claim, the end-user shall be informed about the possibility of appealing
the provider's decision to the National IT and Telecom Agency (a public body under the Ministry of Science, Technology and
Innovation). The complaint may be given a suspensive effect.

The above rules on dealing with complaints, suspension and barring outgoing calls do not apply to providers of prepaid cards. Such
providers are however obliged no later than three months after receiving a complaint, to reach a decision in cases where the
consumer complains regarding deficient compliance with the requirement on minimum information among other things.

Luxembourg Pas de disposition spécifique.

Belgium Non.

Norway The Consumer Disputes Act of 28. April 1978 no.18
Complaint handling by the public Consumer Complaint Board is governed by rules in the Consumer Complaint Act.

United
Kingdom

OFT’s Core Criteria for Consumer Codes (May 2002), Section 4: In order to gain (and to avoid having withdrawn) OFT code
approval (see Codes of Conduct/Guidance – below – for further details), Code sponsor must provide adequate procedures for
dealing with complaints to customers, including:
� A requirement that code members shall have in place speedy, responsive, accessible and user friendly procedures for dealing

with consumer complaints.
� A requirement that code members shall offer maximum co-operation with local consumer advisers or any other intermediary

consulted by the consumer.
� Availability of conciliation services directed at arranging a decision acceptable to both parties; and

Availability of a low-cost, speedy, responsive and user friendly independent redress scheme to act as an alternative to seeking
court action in the first instance. Independence is vital in any redress scheme.

Additionally, the Civil Procedure Rules, which govern the bringing of civil claims in England and Wales enshrine a general principal
of encouraging parties to settle disputes out of court wherever possible.

The Financial Services and Markets Act 2000, Part XVI, the Ombudsman Scheme: There is a single Ombudsman scheme – the
FOS – which is independent from, but put in place by, the FSA. The scheme will resolve disputes between authorised firms and
their customers quickly and with minimum formality.

FSA Handbook of rules and guidance:
� Dispute resolution: Complaints: This chapter sets out the rules relating to the internal handling of complaints by firms, including

the procedures which a firm must put in place; the time limits within which a firm must deal with a complaint; the records of a
complaint which a firm must make and retain; and the requirements on a firm to report information about complaints to the FSA.
This is to ensure that complaints are handled fairly, effectively and promptly, and resolved at the earliest possible opportunity,
minimising the number of unresolved complaints which need to be referred to the Financial Ombudsman Service
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� Conduct of Business: COB 6.5.49 (this rule transposes Annex II- B (Information for policy holders during the term of the
contract) of the Third Life Directive (92/96/EEC) and applies throughout the UK): Continuing information requirements derived
from the Third Life Directive.

Ireland No legislation.

The
Netherlands

No.

Germany There are no rules for the handling of customer complaints.

Austria § 36 Para 1 ORF-G (Transposal of Directive 97/36/EC concerning the pursuit of television broadcasting activities):
The Federal Communications Senate rules in accordance with § 35 (1) — insofar as no other administrative authority or court is
competent — on infringement of the provisions of this Act on the basis of complaints:
a) from a person who claims to have suffered damage as a result of a contravention of the law.

§ 64 Tele-communications Act:
( 1) If a subscriber (telecommunications client) doubts the accuracy of an invoice amount, the telecommunications service
provider shall, on receipt of a request in writing, check all the factors used to calculate the amount and, on the basis of this check,
confirm that the invoice is correct or amend it accordingly.
(2) If the regulatory authority becomes involved in its function of conciliation body (§ 66), payment of the invoiced amount shall be
suspended until the dispute is settled.

Conciliation body for electricity and gas: see § 21 of the Gas Act (Energy Liberalisation Act):
Para 1: A conciliation body has been set up to adjudicate in disputes between network subscribers and network operators
concerning obligations resulting from their relationship (applicable conditions and charges for access).

France Il n’existe pas en droit français de disposition législative ou réglementaire imposant au professionnel une obligation de service
après –vente. Celle-ci est généralement stipulée dans le contrat ou dans les conditions générales de vente.
Le service après-vente relève par conséquent du droit général des obligations.
Néanmoins, des règles fixent les conditions de présentation du service après-vente pour les appareils électroménagers et
électroniques sous la forme d’un contrat type (articles R. 211-1 et R. 211-2 du code de la consommation). See §E.

Spain RDA (Royal Decree 636/1993 regulating the Consumer Arbitration System): This Royal Decree regulates the consumer arbitration
system intended to hear and resolve consumers’ or users’ complaints or claims, resulting in a judgement which is binding and
directly enforceable on both parties, without prejudice to the administrative and judicial remedies available. This system is binding
on companies and consumers that enter into it voluntarily.

Autonomous Community decrees on complaints forms. This system is compulsory for all companies. In accordance with the division
of competencies existing in the Spanish State, the various Autonomous Communities have issued their own regulations in this area.
For example: -  Decree 225/1994, of 11 November, Autonomous Community of the Canary Islands
                      -  Decree 311/2001, of 4 December, of the Government of Aragón.

Portugal Law No 31/86 of 29 August 1986, Decree-Law No 425/86 of 27 September 1986 and Decree-Law 146/99 of 4 May 1999
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Greece Law 2251/94
Article 10, paragraph 9, Consumer organizations – collective means of protection
Article 11. Amicable settlement of consumer disputes.

Draft of presidential decree for e-commerce friendly settlements of disputes.

Public utilities services:  codes of consumer rights and internal offices for the friendly settlement of consumer disputes.

Sweden The 5 § in the Marketing Act. According to the 5 § it should be clearly indicated who is responsible for the marketing. According to
the distance selling directive and the electronic commerce directive the businessman must inform about his name and address. This
way the consumer knows who to contact if he wants to complain. Otherwise there are no specific legal rules governing complaint
handling or after sale customer assistance.

Italy There are no specific national legal provisions with regard to governing complaint handling, but the provisions stemming from the
implementation of the Community Directive for the sector (99/44/EC) continue to apply.

Finland In Finland there are no specific statutory provisions on how complaints can be made to traders, within which period he is required to
answer them, etc.
The Nordic countries’ Consumer Ombudsmen have adopted a common position on Internet sales and marketing, Chapter 6 of
which discusses this topic. Further details are given in Norway’s answer.

Iceland The Act on Sale of Goods No 50/2000 and Act on Sale of Goods to Consumers No 48/2003:
According to temporary provisions of Act No 50/2000 and 48/2003 legal disputes related to these acts can be submitted to a
Complaint Board. The procedure is further stipulated in rules issued by the Ministry of Trade and Industry.
B. What obligations are placed on a trader to handle consumer complaints?

Denmark See §A.

Luxembourg Pas de disposition spécifique.

Belgium Non.

Norway MCA section 9a(standard terms):
There are no general rules placing an obligation on sellers and service providers to deal with complaints or regulating the way in
which complaints should be handled.
However, unsatisfactory complaint handling by professionals can be deemed unfair under the general provision of The Marketing
Control Act, which prohibits unfair contract terms and conditions in standard contracts. (There is a similar provision in the general
Act on Contract Law).
Examples of practices that can be considered unfair:
-if the seller charges a fee for handling complaints
-taking too long time to handle complaints
-if the seller referrs the consumer to submit his complaint to the importer of a good when the seller as the contracting party in fact is
responsible     in relation to the consumer

-placing unreasonable burdens on the consumer in connection with the complaint

United See §A.
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Kingdom
Ireland No legislation.

The
Netherlands

None.

Germany
Austria
France
Spain - To issue customers with complaints forms when they request them and provide them with the explanations and information

necessary for their completion.
- To send a copy of the complaints forms to the Regional Ministry with responsibility in this matter, keeping another copy.

Portugal
Greece See §A.

Sweden See §A.

Italy
Finland There are no specific rules on this subject.  According to the Consumer Ombudsmen’s guidelines, the trader must ensure that

consumers are able to  contact the company quickly, easily and effectively and that there is an efficient system in place for
consumer contacts. Regardless of the means of making contact, the consumer should always have the possibility of contacting the
company at no extra cost.

Iceland CAT  art. 20 and art. 36.a. of the Contract Law:
There are no general rules placing an obligation on sellers and service providers to deal with complaints or regulating the way in
which complaints should be handled.
Legislation can of course have implications for complaint handling. An example is that that a buyer is entitled to remedies according
to the provisions of the Consumer Sale of Goods Act (and Sale of Goods Act) and the seller has to repair a defective good within
reasonable time and without unreasonable inconvenience for the consumer.

Unsatisfactory complaint handling by professionals can however also be deemed unfair under the general clause of Competition Act
which prohibits unfair contract terms and conditions in standard contracts. (There is a similar provision in the general Act on
Contract Law).
Examples of practices that can be considered unfair:
-if the seller charges a fee for handling complaints
-taking too long time to handle complaints
-if the seller refers the consumer to submit his complaint to the importer of a good when the seller as the contracting party is in fact
responsible in relation to the consumer
-placing unreasonable burdens on the consumer in connection with the complaint

C. Do the provisions address issues such as the provision of information, the nature of
the mechanism, timing, failure to handle etc?

Denmark See §A.
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Luxembourg Pas de disposition spécifique.

Belgium Non.

Norway When the Consumer Ombudman negotiates standard contracts with a business sector where ADR-bodies exist, it will be required
to include a contract term that places an obligation on the professional to inform the consumer about the possibility of bringing
disputes for the ADR.
Legislation on material issues can have implications for complaint handling. An example is that a seller wishing to repair a defective
good (according to the rules relating to sales of goods to consumers), shall do so within reasonable time and without unreasonable
inconvenience for the consumer.
Examples of interpretation of MCA as to after sales (from the Nordic guidelines on e-commerce, enclosed):
The business should make it possible for consumers to easily, rapidly and effectively come into contact with the business and
ensure that there is a functional arrangement for customer contacts, i.e. have a manned customer services. Besides on-line contact,
the business should also provide other means of contact, for example via telephone. Information concerning means of contact
should be provided correctly, clearly and easily accessible.
-It should be possible for the consumer to exercise the cooling-off right or make a complaint in a manner that is not more
demanding than ordering a product. The business should immediately after the receipt of such demand confirm it in writing. The
written confirmation may also be sent via e-mail.

United
Kingdom

See §A.

Ireland No legislation.

The
Netherlands

There are no provisions addressing such issues.

Germany
Austria
France
Spain Art. 5 D. C.A.  Canary Islands: Information.

Art. 6 D. C.A.  Canary Islands: Procedure.
Art. 7 D. C.A.  Canary Islands: Competencies.
Art. 8 D. C.A.  Canary Islands: Infringements and penalties.

Portugal
Greece
Sweden According to the Swedish Consumer Sales Act and the Consumer Services Act the consumer has certain rights if there is

something original wrong with the product that he has bought. The consumer may claim rectification, delivery of substitute goods,
price reduction or compensation to rectify the non-conformity, or may declare the contract avoided. The consumer may also claim
damages or withhold payment. But all this is civil law.

Italy
Finland Chapter 3, section 1, of the KSL is a general clause which does not cover the above points separately.

Iceland There are therefore no such provisions in general, but may exist for certain areas. Such provisions have then usually been
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introduced in special legislation.
D. Are there any provisions on mandatory dispute settlement?

Denmark See §A.

Luxembourg Pas de disposition spécifique.

Belgium Non.

Norway There are no such provisions in general, but for certain areas. Such provisions have been introduces in special legislation.
For insurance disputes, the Insurance Act has provisions for the case that   an out-of-court body has been established in co-
operation between business and consumer organizations and the statutes have been approved by the relevant ministry: Both
parties in a dispute will in case have the right to bring a dispute before this body. While the case is pending for this body, it will be
considered litispendent and can not be brought before the courts. According to the statutes of the body which has been established
in Norway in this area, an insurance company that has rejected a consumer claim, is obliged to inform the consumer about the right
to bring the case before the out-of-court body. (The Insurance Contract Act of 16. June 1989 no. 69 section 20-1,

The Consumer Disputes Act of 28. April 1978 no.18: The handling of disputes that fall within the competence of the public
Consumer Complaint Board (disputes relating to sales of goods, craftsmans`services and distance selling, doorstep selling and
some other sales forms) is regulated by the Consumer Dispute Act. If a consumer brings a case before this complaint board, it is
considered litispendent in relation to handling in an ordinary court. The aim of establishing litispendence while a case is handled by
an out-of-court body is to ensure the consumers` access to out-of-court dispute resolution, which is free of charge, simple and
easily accessible, rather than having the case brought before the ordinary courts.

-Questions and complaints should be answered and dealt with as soon as possible. The consumer should always be able to make
contact with the business without extra expense, e.g. increased tariffs, irrespective of the means of contact. If a complaint cannot be
satisfied, the consumer should obtain information about where he/she can refer if he/she is not satisfied with this (e.g. internally
within the business, alternatively dispute resolution method, public court, etc.).

-A business that uses electronic mail as a means of communication should ensure that messages received from consumers are
collected from the electronic mailbox and dealt with as soon as possible.
It should be possible for the consumer to exercise the cooling-off right or make a complaint in a manner that is not more demanding
than ordering a product. The business should immediately after the receipt of such demand confirm it in writing. The written
confirmation may also be sent via e-mail

United
Kingdom

See §A.

Ireland No legislation.

The
Netherlands

In general, no.
Constitution art. 17: "No one may be prevented against his will from being heard by the courts to which he is entitled to apply under
the law".
In some legislation there are provisions that impose a duty on entrepreneurs to provide for alternative dispute resolution (like the
Telecommunicatiewet [telecommunications act], Wet personenvervoer [passenger transport act], Wet klachtrecht cliënten in de
zorgsector [customer complaint rights in the care sector act]).
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Germany
Austria
France
Spain  There are no general provisions in this area. However, different sectoral mechanisms exist:

 Chapter V LMRSF (Law 44/2002 on measures to reform the financial system): This law establishes a series of measures protecting
customers of financial services:
Firstly, it regulates several newly created specific administrative bodies making up the Financial Services Customer Protection
Boards. These are bodies attached to the Banco de España, the National Securities Market Commission and the Directorate-
General for Insurance and Pension Funds, with the express objective of protecting the rights of users of financial services in each
respective area.
Secondly, the Law makes it obligatory for all credit institutions, investment service companies and insurers to hear and resolve
complaints and claims presented by their clients in relation to their legally recognised interests and rights. To this end the financial
bodies must have a customer service department or office. In addition, they can appoint a Consumer Ombudsman who will be
responsible for hearing and resolving all types of complaint, determining the regulations to be applied in each case, and who must
be an independent body or expert. Any decisions by the Consumer Ombudsman that uphold a complaint will be binding on the
body.

Art. 54  LGT (General Telecommunications Act, implementing Directive 90/387/EEC): Under this Law, telecommunications
operators and users can bring disputes in which they are involved to the attention of the Consumer Arbitration Boards, in
accordance with the provisions of Law 26/1984 of 19 July, the Consumers’ and Users’ Protection Act and its implementing
measures. If the disputes are not taken to the Consumer Arbitration Boards, the Ministry of Public Works will determine, in
accordance with the regulations, which body within this Department is competent to resolve the repeated disputes, if the users
willingly agree to this, and the quick and free of charge procedure to be followed.

Art. 61 RLGT (Royal Decree 1736/1998, approving the regulation implementing Title III of the General Telecommunications Act): If
the operator or subscriber does not go to the Arbitration Boards, the subscriber may, within one month of the response from the
operator or the expiry of the deadline for a response, contact the Secretariat-General for Communications, which, once the
appropriate procedure has been followed, will issue a decision on the question raised. Its decision will be the last stage in the
administrative procedure and an administrative appeal may be lodged against it.

Portugal
Greece
Sweden There is a special National Consumer Complaints Board that resolves disputes between consumers and businessmen by means of

issuing recommendations. Bringing a matter to the Board is voluntary though.
In an ordinary court of law the consumer has the right to have the dispute settled in his hometown if the value of the dispute is
minor.

Italy
Finland In Finland there are no mandatory settlement procedures prior to jurisdiction.

Iceland The Insurance Contract Act No 60/1994:
For insurance disputes, the Insurance Act has provisions for an out-of-court body, the Insurance Complaint Committee, which deals
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with disputes concerning liability for compensation between clients/consumer and insurance companies.

The Act on official Supervision of Financial Operations No. 87/1998:
The Financial Supervisory Act has provision for the Complaints Committee on Transaction with Financial Firms, which deals with
disputes between consumer and credit institutions, securities firms, or the subsidiaries of such financial firms.

The Act on health services No. 97/1990:
An out-of-court body (committee) is established according to art. 5 in this law in order to handle consumer complaints in relation to
services provided by the health sector.

E. Any other provisions on after sale customer assistance?
Denmark See §A.

Luxembourg Pas de disposition spécifique.

Belgium Non.

Norway No. However, general legal principles about loyalty in contractual relations can be applied in assessing “fairness” regarding after
sales services.

United
Kingdom

There are some provisions on after sales (e.g. licensing conditions) at a sectoral level.
Railways Act 1993 (as modified by the Transport Act 2000), Section 8: For instance, in the rail sector, all passenger licences held
by operators of regular scheduled passenger services and all station licences include a condition called Complaints Handling
Procedure.
 ITC Advertising Standards Code 2002: The ITC handles complaints about television advertising. For further detail, see Annex 1

Ireland Sale of goods and Supply of Services Act 1980,  EC Warranties Regs. 2003- SI 11 of 2003:
In a contract for the sale of goods there is an implied warranty that spare parts and an adequate after sale service will be made
available by the seller in such circumstances as are stated in an offer, description or advertisement by the seller on behalf of the
manufacturer, or on his own behalf, and for such period as is so stated or, if no period is so stated, for a reasonable period.

The
Netherlands

No.

Germany
Austria
France Articles R. 211-1 et R. 211-2 du code de la consommation:

Article R. 211-1:
“Les dispositions des articles R. 211-2 et R. 211-3 s'appliquent aux écrits constatant les contrats conclus entre professionnels et
non-professionnels ou consommateurs et concernant la garantie et le service après-vente des appareils portés sur une liste fixée
par arrêté des ministres de la consommation, de la justice, de l'industrie, du commerce et de l'artisanat.”
Article R. 211-2:
“La présentation des écrits doit être conforme au tableau annexé au présent code dont toutes les rubriques doivent être remplies.”
(renvoi à un modèle type de contrat).

Article 1147 du code civil:
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“Le débiteur est condamné, s'il y a lieu, au paiement de dommages et intérêts, soit à raison de l'inexécution de l'obligation, soit à
raison du retard dans l'exécution, toutes les fois qu'il ne justifie pas que l'inexécution provient d'une cause étrangère qui ne peut lui
être imputée, encore qu'il n'y ait aucune mauvaise foi de sa part.”
L’inexécution ou la mauvaise exécution d’une prestation que le professionnel s’est engagé à fournir dans le cadre d’un service
après-vente justifie une action en réparation devant le juge civil sur le fondement de l’article 1147 du code civil.
Les professionnels prévoient parfois dans le contrat une “garantie payante” à laquelle le consommateur est libre de souscrire, par
laquelle moyennant un paiement supplémentaire, l’acquéreur se prémunit contre les risques de défaillance du matériel acheté ,
après l’expiration de la garantie conventionnelle de base.

Article L. 211-2 du code de la consommation:
“Lorsqu'un consommateur demande à un professionnel, pendant le cours de la garantie contractuelle qui lui a été consentie lors de
l'acquisition ou de la réparation d'un bien meuble, une remise en état couverte par la garantie, toute période d'immobilisation du
bien d'au moins sept jours vient s'ajouter à la durée de la garantie qui restait à courir à la date de la demande d'intervention du
consommateur ou de la mise à disposition pour réparation du bien en cause, si cette mise à disposition est postérieure à la
demande d'intervention.
Il ne peut être dérogé par convention aux dispositions du présent article.”
Enfin, au delà d’une certaine durée d’immobilisation du bien faisant l’objet d’une remise en état couverte par la garantie
conventionnelle, celle-ci est prolongée (article L. 211-2 du code de la consommation).

Spain Art. 11 LGDCU: Consumers or users of durable goods will be entitled to the appropriate technical services, and to receive
responses within a specific period.

Art. 12 LOCM: The producer or, when unavailable, the importer must in all cases guarantee purchasers the appropriate technical
services for the durable goods that he manufactures or imports, as well as the availability of spare parts for a minimum of five years
after the date on which manufacture of the product ceased.

Portugal
Greece
Sweden
Italy Art. 1519 (a)(2) (e) of Legislative Decree 24/02

A guarantee is defined by the provision as any commitment by a seller or a manufacturer to the consumer at no additional cost,
undertaking to reimburse the price paid, replace, repair or otherwise take action in respect of the product if it does not match the
conditions described in the guarantee or the corresponding advertisement.

Finland None

Iceland No. However, general legal principles about “good faith” in contractual relations can be applied in assessing “fairness” regarding
after sales services.
V. CODE OF CONDUCT/GUIDANCE
A. What is the legal status of codes of conduct or other guidance to accompany
legislation?

Denmark The starting point in Danish law is that fundamental considerations regarding consumer protection should be regulated by



48

legislation. Legislation is categorised as “hard law”, and breach of statutory rules can, depending on their nature, result in liability
under criminal law or the law of torts, other forms of enforcement measures such as orders, bans, etc. can also be applied.

However, in certain areas where it is found to be more appropriate to use alternative forms of regulation, legislation can be
supplemented by using e.g. codes of conduct. One example of this is the Marketing Practices Act, which, due to the fact that it is
mainly based on general rules, allows these rules (and thus the concept “good marketing practices”) to be supplemented by the use
of alternative regulation techniques. In the understanding of the Marketing Practices Act, however this supplementation typically
takes the form of co-regulation, cf. more details below.

Two forms of regulatory technique are used in Danish law: Self-regulation and co-regulation. Both are seen as “soft law” and breach
does not necessarily mean that liability can be imposed under criminal law or the law of torts. In relation to codes of behaviour
under which a trader is entitled to use e.g. a particular symbol (e.g. the e-commerce trustmark) to indicate compliance with that
code, breach will in general mean that the trader will lose the right to use the symbol.

Self-regulation is characterised by concerning rules which are designed by companies or a sector, possibly in co-operation with
consumer organisations or other interested parties. However, there is no requirement that consumer organisations or other
interested parties must be included. The rules are thus enforced by the companies/sector themselves and the authorities are not
involved in the work of drawing them up. The authorities may initiate self-regulation by encouraging the parties concerned to draw
up rules in an area where there is a need for regulation but not necessarily public regulation. One example of this is Article 16 of the
E-commerce Directive under which the authorities must encourage the parties concerned to draw up a code of conduct to meet
some of the rules of the directive.

From the point of view of authority regulation, a set of rules must however, have a certain weight to be covered by the concept of
self-regulation. As such, there must be a question of the authorities regulating the area if the companies/sector did not do so
themselves/itself. For example, a number of private complaints boards are covered by the concept, and self-regulation is
widespread in the regulation of the practice of particular businesses. One example of the latter is Advokatrådet, the General Council
of the Danish Bar and Law Society, which besides having drawn up special rules of behaviour (ethical rules) for its members has
also set up a board which rules on complaints regarding the behaviour of members.

As stated above, rules drawn up by self-regulation do not have the same legally binding nature as statutory rules. This is partly
because it is a question of a voluntary code of conduct and all companies within a particular sector are not therefore obliged to sign
up to the rules, and partly because the authorities, by not having been involved in drawing up the rules, are obliged to see these as
an expression of current law. Codes of conduct on circumstances to do with marketing law drawn up by self-regulation will not be
approved by the authorities.

However, rules (codes of conduct) drawn up by the sector itself concerning subjects under marketing law often provide important
assistance in supplementing the provisions of the Marketing Practices Act. One example of this is the ICC’s International Code of
Advertising Practice etc., cf. sections 1 and 2 above, which the Consumer Ombudsman takes into account in assessing whether
marketing can be considered to contravene the general clause on good marketing practices, cf. Section 1 of the Marketing
Practices Act.

There is furthermore an assumption that codes of conduct go further than national legislation. The Consumer Ombudsman is of the
opinion that voluntary codes of conduct should give consumers considerably better consumer protection than that derived from
legislation. It will be seen as misleading if a trader markets his or her business by stating that he or she has signed up to a voluntary
code of conduct which solely matches the requirements laid down by legislation, as this will give the consumers the impression that
the trader offers better consumer protection than other traders.
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Co-regulation, on the other hand, involves representatives of business, consumers and the authorities. As stated above, the
Marketing Practices Act is particularly based on the rules being supplemented by co-regulation. The Consumer Ombudsman can
thus, through negotiation with representatives of trade and consumer organisations, draw up guidelines in particular areas where it
is considered important, namely out of consideration for consumers. The Marketing Practices Act thus requires  negotiation alone,
but in reality the Consumer Ombudsman does not lay down guidelines unless unanimity is reached between all the trade and
consumer organisations involved. Guidelines are fundamentally not binding but breach of the rules in the guidelines will largely be
seen by a court as breach of the general clause of the Marketing Practices Act, cf. Section 1. These guidelines are enforced by a
public authority (the Consumer Ombudsman).

Guidelines that are approved by the relevant trade and consumer organisations, may, following agreement with such organisations
form the basis of orders issued by the Consumer Ombudsman, cf. Section 17 of the Marketing Practices Act. Such an order may,
however, only be imposed on  persons carrying on trade or business who are members of an organisation that has approved the
guidelines. An organisation may terminate the agreement subject to agreed notice. This provision, which was added to the
Marketing Practices Act in June 1999, has not yet been used.

In addition there is the form of co-regulation whereby the drawing up of codes of conduct/guidelines takes place on the initiative of
the authorities and the authorities themselves take part in the negotiations but where the actual enforcement is subsequently
handed over to the business or consumer organisations themselves. This form is used in conjunction with drawing up guidelines for
marketing alcoholic beverages and drawing up guidelines for e-commerce in relation to establishing an e-commerce symbol. In
conjunction with this a committee or a fund has been set up which ensures that the guidelines are complied with. The
committee/fund is administered solely by the trade and consumer organisations.

Guidance is drawn up at the request of the Consumer Ombudsman and no actual negotiation takes place with trade and consumer
organisations on this. The Consumer Ombudsman has for example used the guidance form in a large number of areas where the
Ombudsman has found it necessary to give his own interpretation of the general clause, including providing information on which
form of behaviour does comply with good marketing practices. Guidance is often sent for circulation such that the trade and
consumer organisations have an opportunity to comment on it. The Consumer Ombudsman aims to take into account comments
received to a great extent and – if there is shown to be a need for this – holds meetings with the trade and consumer organisations
on the content of the guidance.

Guidance (and statements) by the Consumer Ombudsman are only an expression of the Consumer Ombudsman’s interpretation of
the general clause. Guidance and statements are therefore not as “binding” as a guideline drawn up by the Consumer Ombudsman
in co-operation with the trade and consumer organisations.

Luxembourg Les commerçants qui souscrivent à ces codes le font volontairement; en cas de non respect des engagements pris aucune
sanction légale n’est possible.

Belgium Les codes de conduite sont purement volontaires : tant leur élaboration, que leur adhésion, leur respect ou leur contrôle relèvent
des organismes et des fédérations d’entreprises.
Cependant, depuis peu, on considère que leur non respect peut être constitutif d’un acte contraire aux usages honnêtes à l’égard
des consommateurs (art. 94 Loi du 14 juillet 1991)

Norway A code of conduct is more than a custom, but less than an agreement. Delimitation is made against company-internal codes of
conduct.
Codes of conduct do not have any formal legal status. But there are examples that the existence of codes of conduct or other
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similar norms is presupposed and referred to in legislation. An example is The Marketing Control Act referring to “good business
practice” and “good marketing practice”. Also special legislation like the Act relating to the Services of Craftsmen and skilled
Workmen of 16 June 1989 No. 63, § 31, that regards compensation for delay, refers to “common practice in this branch of
business”. In practice, codes of conduct will complement legislation in these areas.

The legal status of the guidelines can, broadly, be divided into two types; binding and non-binding. Both groups may occure in the
same set of guidelines. If an article in a code is based on legislation or decisions from the Market Council, the article is regarded
binding, and a breach of the code will be a violation of the marketing control act. This is distinguished by using the word shall ( xxxx
shall give the consumer...) in contradiction to the use of the word should, that can be looked upon as a recommendation. If a case
on breach of a code of conduct is brought before the Market Court, it will be an argument of significance that it is a breach of a
recommendation that business itself has undertaken to follow and  such a breach is easily deemed as unlawful.

United
Kingdom

The legal status of codes of conduct varies depending on their relationship or otherwise with legislation. Some codes (e.g. the Code
of Practice on Price Indications, 1988) are issued pursuant to a specific statutory requirement (in this case section 25 of the
Consumer Protection Act 1987). Although breach of such a Code would not in itself constitute a criminal offence (or afford grounds
for civil proceedings), the question of whether or not the Code had been complied with would be persuasive in such proceedings.
Other Codes, whilst not issued pursuant to statutory requirement, may be approved in accordance with a statutory procedure.
Under section 124(3) of the Fair Trading Act 1973, the Director General of Fair Trading (“DGFT”) has a duty to encourage trade
associations to  prepare and disseminate codes of practice for guidance in safeguarding and promoting the interest of consumers.
The OFT has hitherto supported codes in relation (inter alia) to cars, electrical appliances, travel, laundries and cleaners, mail order
trading and double glazing. The OFT has gone beyond simple encouragement and has given formal support to codes of practice
which it believed would deliver real benefits to consumers. It has become increasingly apparent, however, that this regime is not
delivering the theoretical benefits of self regulation. Section 124(3) and related provisions in the Fair Trading Act 1973 will be
repealed when the Enterprise Act 2002 comes into force. See also discussion of section 8 of the Enterprise Act 2002 below.
The section 124 regime outlined above will be replaced by that under section 8 of the Enterprise Act 2002, under which the OFT
may give its approval to (or withdraw its approval from) consumer codes of practice. In preparation for the new regime, the OFT
withdrew its existing support for codes with effect from 31 December 2001.

Financial services industry codes : There are some voluntary industry codes in place, for example the Banking Code, the Mortgage
Code and the GISC (general insurance standard council) code.  The Financial Services and Markets Act (FSMA) does not contain
formal mechanisms for the Financial Services Authority to endorse codes. The FSA may itself issue, in addition to mandatory rules,
evidential provisions and guidance which, although not mandatory, have varying degrees of evidential value.

Ireland No legal status. Codes are voluntary and self-regulatory. The systems are subordinate to and complement the statutory provisions.
Guidance to accompany legislation  does not purport to interpret the legislation or to have any legal effect.
The legal standing of a code of conduct/guidance/practice is such that the code does not of itself create legal rights or obligations
but if such a code exists it may be taken into consideration by a court in proceedings before it. Codes per se are not law.

The
Netherlands

No legal status.

Germany §§ 24 ff Act against Restraints of Competition (Gesetz gegen Wettbewerbsbeschränkungen– GWB); §§19 f JMStV: Apart from the
JMStV, there are no special rules for the establishment of guidelines or their legal status. However, companies and trade and
professional associations can exercise their contractual freedom to establish guidelines, subject to the restrictions of restrictive
practices law, in order to flesh out fair competition requirements.
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Examples of such guidelines are:
– guidelines of the German advertising industry association (Zentralverband der deutschen Werbewirtschaft) for advertorials and for

advertisement with press analysis;
– guidelines of the publishers’ association for editorial references in newspapers and magazines;
– competition guidelines of the insurance industry.

The guidelines are binding on association members by agreement or decision, but not on third parties. They have no binding effect
for the courts but merely serve as an indication of fair competition practice in a particular branch. For example, the general accepted
self-regulatory provisions of the DW may play an indicative role in the judicial decision what may be considered as unfair under § 1
Unfair Competition Act.

§§ 24 ff GWB regulate the treatment in terms of restrictive practices law of the competition rules laid down by trade and professional
associations. However, the GWB merely regulates permissibility in terms of such law.
The JMStV adopts a more far-reaching approach as regards the electronic media, providing for a controlled self-regulation system
of media standards. Alongside the official supervisory authorities, there are industry-financed voluntary self-regulation bodies which
satisfy certain requirements and are recognised by the supervisory authorities. These bodies are required to issue guidelines to give
substance to youth protection law, for use in assessing individual cases. The supervisory authorities have to accept the decisions of
the self-regulation body, as long as they are reasonable. However, there is no binding effect on general fair trading law.

Austria Austrian Advertising Council’s Self-Regulation Code: Austria has a large number of statutory provisions concerning advertising
and consumer protection (see above).
The Österreichische Werberat (Austrian Advertising Council) [full member of the European Advertising Standards Alliance, the
umbrella organisation of European self-regulatory bodies] has produced additional self-regulation guidelines designed to prevent
advertising that is discriminatory, prejudices respect for human dignity or is misleading.
– This does not prejudice freedom of advertising (cf. basic right to freedom of expression).
– Self-regulatory measures are intended to take effect upstream of, and side-by-side with, statutory provisions. This is also the great
advantage of self-regulation compared with imposed measures. Self-regulatory mechanisms should allow unacceptable practices to
be noted and remedied quickly and economically.
– The code provides advertisers with guidance on what is socially acceptable and what is not.

France Il n’y a pas en droit national de texte législatif ou réglementaire fixant un cadre légal pour l’élaboration et la mise en œuvre de codes
de conduite. Ceux-ci ressortent donc d’initiatives particulières prises par des organisations professionnelles ou des groupements
d’entreprises, en concertation ou non avec des organisations nationales ou locales de consommateurs. La négociation, la publicité
et l’application de ces codes relèvent de leur responsabilité.
Ces codes, désignés aussi sous les termes de “chartes” et “d’engagements”, ne revêtent qu’un caractère subsidiaire à la législation
ou réglementation en vigueur. Ils ne bénéficient pas d’un agrément des pouvoirs publics. En tout état de cause, ces codes ne
peuvent, dans leur contenu, qu’apporter des garanties supplémentaires aux obligations déjà prévues par la loi ou le règlement.
Le non-respect par une entreprise des obligations auxquelles elle a librement souscrite en adhérant à tel code de conduite est
susceptible d’être appréhendé, sur le plan pénal, par la constatation d’un délit de publicité trompeuse dés lors que cet engagement
a fait l’objet d’une communication publique. Au plan civil, un tel manquement est susceptible d’engager la responsabilité civile
contractuelle de l’entreprise, voire délictuelle.

Spain These do not have any specific legal status: they are voluntary agreements and ethical standards, apart from the Code of Conduct
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for the provision of premium-rate services, which is obligatory in that companies who have signed it and who are guilty of
misleading advertising may be penalised.

Portugal Just voluntary agreements between private parties.

Greece Two different categories exist:
1. Developed and drawn by Ministerial decisions which are obligatory (e.g. companies of investment services).
2. Other codes, which are not under ministerial decision, are voluntary.

The National Consumer Council represents the consumers in the formation of the codes.

These codes are more detailed and severe, beyond the requirements of legislation..

Sweden General Guidelines are issued by the Consumer Agency. These spell out what is required from businessmen with regard to
marketing, information in advertising, product safety etc. Such guidelines are developed after consultations with the relevant
business organisations. Though the guidelines are not legally binding, they play an important role for companies from a practical
point of view and also for the court as a starting point for its rulings concerning “good marketing practice” and information
requirement under the Marketing Act.

The Consumer Agency also makes voluntary agreements with business organisations in various fields, for instance on standard
contract terms in most fields and on marketing rules in specific product areas.

The Consumer Agency continuously conducts discussions with trade and industry associations and leading companies about
extensive schemes of self-regulation, for instance about advertising, disputes after the purchase etc. These schemes are a valuable
complement to the consumer legislation. They are often linked to the rules on advertising issued by the ICC (International Chamber
of Commerce) and other self-regulatory schemes. These agreements, or co-regulations, are voluntary but if challenged in court they
will often meet the requirements of good marketing practice since they are broadly used by the industry concerned.

Italy Our system has no general provision which would recognise codes of conduct and confer upon them a specific legal status, nor is
any provision governing involvement of the State in drafting any envisaged for the time being; initiatives in this area are in the
normal run of events a matter for the trade sectors concerned.
As for such codes that do exist, as listed below, these are of a nature to promote compliance with more stringent requirements than
those currently provided for in the relevant rules of the sector; the code of advertising self-regulation is an example.

Finland Codes of conduct do not have the same status as legislation, and courts are not obliged to take them into account. Courts can still
use codes of conduct for interpreting the legislation applicable.
In Finland codes of conduct do not have a central role in consumer-business transactions. There is no real commitment to use
codes of conduct in marketing.
When examining codes of conduct in practice, it is important to bear the drafter and the target group in mind.

Iceland Codes of conduct complement legal instruments.
Codes of conduct do not have any formal legal status but normally complement and support interpretation of laws and regulations.
Examples exist that special legislation like the Act relating to Purchase of Services (scope is mainly covering repairs and/or
craftsmen services) No. 42/2000 refers to “common practice in this branch of business”. In practice, codes of conduct will
complement legislation in these areas.

Guidance (by the Consumer Ombudsman) :
The legal status of the guidelines can, broadly, be divided into two types; binding and non-binding.
If an article in a code is based on legislation or decisions from the Competition Council, the Competition rules are regarded binding,
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and a breach of the code will be a violation of the marketing control act/the Competition Act.
If a case on breach of a code of conduct is brought before the Competition Council, it will be an argument of significance that it is a
breach of a recommendation that business itself has undertaken to follow and such a breach is more easily deemed as unlawful.

B. How are codes/guidance developed (e.g. voluntary, co-regulatory or state
sponsored)?

Denmark See §A.

Luxembourg Base volontaire.

Belgium Les codes de conduite sont purement volontaires : tant leur élaboration, que leur adhésion, leur respect ou leur contrôle relèvent
des organismes et des fédérations d’entreprises.

Norway Codes of conduct are developed voluntary.

The CO has, in cooperation with business, developed guidelines in several areas, among them The Guidelines regarding
Advertising on the Internet. In addition, the CO issues guidelines that are not based on negotiations, but on Marketing Court
decisions adjusted to the specific branch. For instance, the Guidelines regarding Marketing of Real Estate Sales Services, are
based on Market Court decisions dealing with issues on a general level, but where the CO has interpreted these decisions in order
to explain how the principles shall be applied to concrete cases regarding real estate.
If the guidelines are developed in cooperation with the business side, the initiative can be taken by the business itself, by the CO or
it can be based on a common understanding among the parties. The initiative to develop CO guidelines is taken by CO itself, but it
is not rare that the business side ask for such guidelines. In guidelines issued by the CO, requirements that are considered to follow
from legislation,  including case law from the Market Court and ordinary courts, are considered binding. However, guidelines will
also include recommendations, with a view to encourage businesses to go beyond the legal requirements, cf. above under indent 2.

United
Kingdom

OFT’s Core Criteria For Consumer Codes of Practice (May 2002) : A code of practice will be eligible for approval by the OFT if it is
intended to regulate the conduct of businesses that supply goods or services to consumers, with a view to safeguarding or
promoting the interests of consumers. A body that administers a voluntary code and can influence and raise standards within its
sector, such as a trade association, may apply for approval of its code. Such a body is known as a “code sponsor.” Section 8
requires the OFT to set criteria for approving codes, and permits it to use an official symbol to signify which codes have OFT
approval. The OFT envisages a two-stage process for its approval regime. In the first stage, the OFT will encourage code sponsors
to develop codes that meet the published core criteria. In the second stage, code sponsors will need to provide evidence that the
code lives up to the initial promises made and works to the benefit of consumers. The OFT will approve and promote the code once
it is satisfied that this requirement has been met. If the code fails to meet the criteria, the OFT will not approve the code or, as the
case may be, withdraw its approval of the code.
Neither the Fair Trading Act 1973 nor the Enterprise Act 2002 makes any express provision as to the legal effect of Codes of
Practice approved in this way. However, a failure to comply with a firm commitment set out in a code could be regarded as a false
trade description (an offence contrary to section 14 of the Trades Descriptions Act 1968) –as in the unreported 1980 case of
Shropshire County Council Trading Standards Department v Telford (Vehicles) Ltd. It could potentially also be misrepresentation
under common law.
OFT’s Core Criteria For Consumer Codes of Practice (May 2002) , Section 5 : Require code sponsors to take responsibility for
monitoring their codes. OFT’s role is essentially to assess code sponsors’ monitoring and enforcement of the codes. In order to do
this it will be seeking evidence from code sponsors such as compliance audits, code compliance monitoring statistics, results of
customer satisfaction surveys, evidence of continuing consultation with consumer groups and details of sanctions imposed for non-
compliance. The OFT will also reserve the right to request any other supporting evidence to ensure that the code is working
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effectively.

Ireland Voluntary.

The
Netherlands

Voluntary.

Germany The codes are developed and drawn up independently and voluntary.

Austria Ministries, social partners and other interested parties are often included in negotiations on self-regulatory codes. The criteria are
often stricter than those laid down in the law, e.g. labelling concerning donations to good causes (longer right of withdrawal),
Internet ombudsman label, voluntary undertaking by banks, no advertising of credit aimed at young people.

France
Spain There are no specific regulations, but one of the objectives of the Strategic Consumer Protection Plan for the period 2002-2005 is to

make use of the Consumer Affairs Administration to encourage consultation, agreements and mediation between representatives of
consumers and users and representatives of the economic sectors: one of its future activities will be the encouragement of
development of codes of conduct, to be drawn up jointly by sectors and consumer associations

Art. 18 LCE (Law on information society services and electronic commerce, implementing Directive 2000/31/EEC):
Through coordination and advisory activities, the public authorities will encourage the development and implementation of voluntary
codes of conduct by corporations, associations or commercial, professional and consumer associations in the areas regulated by
this Law. More specifically, Spain’s Central Government will promote the development of codes of conduct at Community or
international level.
Codes of conduct may deal in particular with the procedures for the detection and removal of unlawful content and protection of e-
mail users from unsolicited commercial communications, and the extrajudiciary procedures to settled disputes that may arise out of
the provision of IT services.
Steps must be taken to guarantee participation in the preparation of these codes by associations of consumers and users, and of
organisations representing persons with physical or mental disabilities when their interests are affected.
If the content of codes of conduct is liable to have an effect on minors, such codes will take the protection of minors and of human
dignity into consideration; where necessary, special codes may be drawn up concerning these matters.
Public authorities will, in particular, promote the establishment of common criteria agreed upon by the industry for the classification
and labelling of content, and service providers’ adherence to these criteria.
These codes of conduct shall be made available electronically. Support will be given for their translation into other official European
Community languages in order to disseminate them further.

Portugal Article 19 of the Consumer Protection Law (Law No 24/96 of 31 July 1996): “1. Consumer associations may negotiate agreements
of good conduct with professionals or their representative organisations to govern relations between the parties.”

Greece See §A.

Sweden See §A.

Italy See §A.
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Finland The development of codes of conduct is voluntary.

The process of developing codes of conduct varies considerably, depending on the drafter and the subject. The purpose of codes of
conduct is also open to interpretation (for example, do they contain instructions from the monitoring authority for defining codes of
conduct or not).

The guidelines of the Consumer Ombudsmen are the views of the monitoring authority on each subject covered and relevant case
law is also often compiled on them. The Consumer Ombudsman uses its own resources for drawing up guides and disseminating
them.

Cooperation: Chapter 9 section 42 of the Personal Data Act (523/1999) stresses the need for self-guidance on the part of data
controllers. The drafting of codes of conduct is of crucial importance for this. Controllers or their representatives may draft sectoral
codes of conduct for applying the Personal Data Act and the promotion of good processing practice and send the proposals to the
data protection ombudsman. The ombudsman may check if the code of conduct is in conformity with the Personal Data Act and the
other provisions relating to the processing of data.

Many self-regulation guides have been drawn up by the business world. For example, the Finnish Direct Marketing Association, the
Federation of Finnish Commerce and Trade, the Central Chamber of Commerce and the Central Information and Communication
Technology Association have published rules for B2C e-commerce. The Finnish Banking Association has published a guide to good
banking practice.

Iceland Codes of conduct are developed voluntary and sponsored by the business or business sector. Guidelines issued by the Competition
Authority on the basis of Competition Act (CAT) would be state sponsored.

Guidance (by the Consumer Ombudsman)
The Competition Authority has, in cooperation with business, developed guidelines in areas such as environmental protection, price
labeling and advertisements. In other cases some guidelines exist e.g. for the Advertising on the Internet that have been prepared
in international fora and used as guidance in Iceland.

C. By whom are they developed and drawn up?
Denmark See §A.

Luxembourg Par les groupements professionnels.

Belgium Les codes de conduite sont élaborés à l’initiative des fédérations d’entreprises.
Deux codes ont fait l’objet d’une rédaction dans le cadre du Conseil de la Consommation, où sont représentés les consommateurs
et les fédération professionnelles : le code relatif à la publicité écologique et le code relatif aux publicités prématurées.

Norway Code:By groups or organizations of businesses alone or in collaboration with consumer organizations (Forbrukerrådet/the
Consumer Council).

GA: cf §B
United
Kingdom

See §B.
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Ireland Codes and Guides are produced by business or industrial sectors or trade associations.
Guides to consumer legislation are sometimes produced by the Office of the Director of Consumer Affairs.

The
Netherlands

Business organizations.

Germany See §B.

Austria See §B

France
Spain There is no regulation covering this. Codes promoted by Consumer Affairs Administrations are jointly drafted by the sectors and the

consumer associations, with support and supervision from the various administrations.
Portugal The initiative is left to the free judgement of the parties.

Greece See §A.

Sweden See §A.

Italy See §A.

Finland Normally bodies representing trade and industry such as various associations

Iceland By groups or organizations of businesses alone or in collaboration with consumer organizations or authorities that deal with
consumer protection (e.g. the Ministry responsible for consumer protection issues).

Guidance (by the Consumer Ombudsman)
If the guidelines are developed in cooperation with the business side, the initiative can be taken by the business itself, by the
Competition Authority (CA) or it can be based on a common understanding among the parties. The initiative to develop guidelines is
usually taken by CA itself.

D. If consumers or government are involved in their development, please explain how?
Denmark See §A.

Luxembourg Uniquement sur base volontaire. L’union luxembourgeoise des consommateurs a par exemple participé à l’élaboration du contrat-
type en matière de voyages à forfait et fait partie de la commission litiges- voyages.

Belgium Voir §C.

Norway Code: Consumer organizations are directly involved in negotiating and drafting the code, or are consulted during the process.

GA: cf §B
United
Kingdom

See §B.

Ireland Our understanding is that those who have advanced Codes of Conduct have consulted informally in advance with the Director of
Consumer Affairs, however, we cannot be certain that such consultation has invariably occurred.

The Sometimes a consumer organization is involved on a voluntary basis.
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Netherlands
Germany
Austria
France
Spain Codes promoted by the Administrations usually include the creation of a monitoring committee, in which representatives of

consumers and users participate.
Portugal
Greece See §A.

Sweden See §A.

Italy
Finland Normally the consumer associations and government play only a minor role in drawing up codes of conduct.

If the government’s own guidelines are understood to be codes of conduct, then this of course alters the situation.
Iceland Cf. above sometimes consumer organizations may be directly involved in negotiating and drafting the code, or are consulted during

the process.

E. Do they seek to encourage traders to go beyond the requirements of legislation or
do they provide a guide to compliance with the law? Please give some examples on
this.

Denmark See §A.

Luxembourg
Belgium D’une manière générale ces code se contentent de reprendre les dispositions légales applicables. Dans certains cas cependant ils

incitent au respect de règles qui ne relèvent pas de la législation : publicité écologique, publicité prématurée pour les fêtes
enfantines ou publicité pour les véhicules automobiles.

Norway Most often a code of conduct will represent an exemplification of general provisions in the law, and therefore not go beyond the law.
There is nothing preventing codes of conduct from exceeding requirements provided for in the law.

United
Kingdom

See §B.

Ireland No. Guides to legislation only address the precise provisions of the enactments at issue.

The
Netherlands

Mostly complementary to legislation.

Germany Generally speaking the codes work in the forefield of the legal provisions; in those cases self-regulatory requirements go beyond
the legal requirements, e.g. taste and decency issues (see above).
With regard to special topics the codes give guide to comply with legal aspects also, e.g. Nr. 5 DW rules on advertising portraying or
directed to children on radio and television (1998) (see §F). It states that participation in promotional contests and in promotional
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games should not mislead the potential purchaser, should not allure by the offer of excessive advantages, should not exploit
gambling instincts and should not indulge in touting. These provisions serve as an explanation of the legal rule under § 1 Unfair
Competition Act.

Austria See §B

France
Spain The Consumer Affairs Administrations consider that the codes of conduct represent an ‘add-on’ to the content of the law.

Portugal Article 19 (2) of the Consumer Protection Law: “2. The agreements (of good conduct) may not contradict the imperative precepts of
the law, in particular those governing competition, nor may they contain provisions less favourable to consumers than those
provided for in law.”

Greece The codes are more detailed and severe, beyond the requirements of legislation.

Sweden See §A.

Italy
Finland Consumer marketing is governed by the general provisions of Chapter 2 of the KSL. Codes of conduct have not always been in line

with the views of the monitoring authorities, the requirements of codes of conduct having been less stringent than those of the
monitoring authorities.

Sometimes the clauses of codes of conduct are not as clear as the legislation.

Some codes of conduct are intended mainly as guides as to inform traders how to act in accordance with the law.

Some of the aims of codes of conduct are higher than those of the binding legislation.
Iceland Most often a code of conduct will represent an exemplification of general provisions in the law, and therefore not go beyond the law.

There is nothing preventing codes of conduct from exceeding requirements provided for in the law.

Guidance (by the Consumer Ombudsman) :
In guidelines issued by the CA, requirements that are considered to follow from legislation, including case law from the decisions
made by the Competition Council and ordinary courts, are considered binding. However, guidelines will also include
recommendations, with a view to encourage businesses to go beyond the legal requirements, cf. above under indent 2.

F. Areas to which these codes/guidance apply (specific rules can be indicated in other
rows where applicable

Denmark The Consumer Ombudsman’s guidelines issued pursuant to the Marketing Practices Act:
- Guidelines for distributing unaddressed mailings, including samples of goods (December 1995)
- Guidelines on the scope of information provided by insurance companies to policyholders in conjunction with motor vehicle

accidents (February 1999)
- Guidelines on ethics for banker advisory services (June 2002)
- Guidelines for bonus forecasts and forecasts for pension savings in life insurance companies and financial institutions

(February 1990)
- Guidelines for marketing firewood (November 1995)
- Guidelines concerning distant selling, etc. in connection with payment systems based on payment cards (December 1996)
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- Guidelines for advertising with price examples and group discounts in consumer accident insurance (December 1992)
- Guidelines for the use of guarantees in advertisements and contract terms (December 1987)
- Guidelines on ethics in mutual funds and special funds (April 2002)
- Guidelines for competitions run by associations together with traders (November 1996)
- Guidelines regarding sex discrimination in advertising (February 1993)
- Guidelines on advertising with driving lessons (November 1989)
- Guidelines for the use of portraits or other personal characteristics in marketing (April 1987 with comments July 1997)
- Guidelines on ethics in real credit institutions (September 1995)
- Guidelines on school photographs (September 1976)
- Guidelines for canvassing regarding telephone canvassing (September 1994)
-     Guidelines for financial institutions’ design of clearing notes for customer transactions in foreign currency (November 1991)

The Consumer Ombudsman’s guidance in interpreting the general clause:
- Guidance concerning young people and bank books/payment cards and internet/home banking (May 1999)
- Minimum standards for the banks’ treatment of private customers (August 1991)
- Guidance for consumer complaints regarding car purchases (February 1981)
- Guidance on children, young people and marketing practices (April 2002)
- Guidance in connection with marketing hi-fi products which can be used for illegal digital copying (December 1999)
- Guidance on rewards to dealers (March 2000)
- Declaration of good marketing practices and minimum standards for dealing with private customers in insurance companies

(April 2002)
- Minimum requirements for new vehicle guarantees (July 2002)
- Guidance on gifts and competitions (March 1995)
- Indicative guidelines on the work of dating agencies (June 1979)
- Guidance on environmental marketing (May 1993)
- Guidance on restricting amounts and discounts (marts 1995)
- Guidance on train and bus passenger transport (October 2000)
- Guidance on price marketing (February 2002)
- Indicative guidelines on marketing pewter goods and goods similar to pewter (March 1979)
- Declaration on good marketing practices regarding public, private investors (June 2001)
- Indicative guidelines on advertising with the purchase of precious metals (March 1981)

Guidelines from the Nordic Consumer Ombudsmen on:
- Joint standards for television advertising (March 1991)
- Position statement on e-commerce and marketing on the Internet (October 2002)
-      guidelines on loyalty programmes in marketing (June 1997)

Other guidelines drawn up in co-operation with public authorities:
- set of rules for the marketing of alcoholic beverages
-      guidelines for e-commerce trustmark systems

Luxembourg � Code de conduite en matière de publicité sous l’égide du Comité luxembourgeois d’ethique pout la publicité

� Charte de qualité élaborée par les métiers de la toiture
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� Nouvelles conditions générales de vente de l’association des maîtres imprimeurs

� Conditions générales de réparation pour véhicules automoteurs, remorques, agrégats et pour l’établissement de devis y relatifs
élaborées par la Fégarlux (Fédération des Garagistes)

� Bureau d’arbitrage de la Fégarlux

� Deux contrats-type de voyages ont été élaborés l’un pour les membresdu savl, l’autre pour ceux du gavl ( groupements
professionnels d’agents de voyages )

� Garantie 100% voyages du savl et du gavl

� Possibilité de recourir au Centre de Médiation du Barreau de Luxembourg (CMBL)

Belgium Principalement dans le secteur de la publicité. Il existe peu (sinon pas) de code sur les méthodes de vente ou le service après
vente.

Norway One example of a code, compliance to which is a precondition to use a trustmark, is N-safe, cf. www.nsafe.no. The code was
established in co-operation between the Consumer Council (national consumer organization) and business organizations.

The CO has issued guidelines on:Adverting on the Internet, TelemarketingMarketing of Internet, access/connection E-commerce
and marketing on the Internet, Marketing in relation to Children and young people, Marketing of handmade carpets, Marketing of
electricity to private persons, Marketing of real estate agent services,Marketing of cars,Use of environmental claims in marketing,
Marketing on television, Price information, Marketing in conflict with the inherent equality between the sexes, Marketing of debt
insurance,  Marketing of pension insurance, Marketing of dwellings (sale), Mail order selling,  Price information when marketing fuel,
Teleshopping.

United
Kingdom

See § B.

Ireland Non-exhaustive list: Advertising, marketing, Scanning, Telecommunications Premium Rates

The
Netherlands

Mostly specific areas as mail order, misleading advertising.

Germany DW general clause: applies to all advertisement in all types of media. See I §A.

DW rules on advertising portraying or directed to children on radio and television (1998):
These rules have served as a model for the public media authorities supervising private TV and for the “Television without
frontiers”-Directive. The code is worded as follows:
"In advertising with children and in advertising that is addressed specifically to children, the following principles in particular shall be
observed in the design and realizing of advertising measures:
1. They should contain no statements by children about the special advantages and
features of the product, that do not conform to the natural utterances of the child.
2. They should contain no direct requests for purchase or consumption addressed to children.
3. They should contain no direct requests by/and or to children to induce others to buy a product.
4. They should not exploit or abuse the special trust which children usually place in certain persons.
5. Aleatory advertising media (e.g. free raffles, prize competitions and puzzles etc.) should not mislead the potential purchaser,
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should not allure by the offer of excessive advantages, should not exploit gambling instincts and should not indulge in touting.
6. They should not present penal offences or other misconduct by which persons may be endangered or allow same to be

published as worthy of imitation or approval.
The following additionally applies to television advertising with or specifically aimed at minors and to teleshopping, taking into
account the EU Television Directive of 3. October 1989 as amended on 30 June 1997:
7. Juveniles shall not be directly exhorted to buy a product or service by exploiting their inexperience or credulity.
8. Juveniles shall not be directly exhorted to persuade their parents or others to purchase the goods or services being advertised.
9. The special trust juveniles place in parents, teachers and other persons shall not be exploited.
10. Juveniles shall not be shown in dangerous situations unless there is a legitimate reason for doing so."

DW rules on the advertising and teleshopping for alcoholic drinks (1998), apply to all media:
The rules are worded as follows :
"In particular, the principles set out below shall be observed in the design and conduct of advertising for alcoholic beverages and of
teleshopping":

Abuse
1. Consumers shall not be called upon to indulge in the abuse or the excessive consumption of alcoholic beverages, nor should
such consumption be trivialized or portrayed as commendable.
2. The impression should not be conveyed that abuse is impossible because of a low alcohol content.
This does not affect the obligation to state the alcohol content on bottle labels.

Juveniles and Athletes ("Leistungssportler")
3. Juveniles should not be urged to drink nor should they be portrayed as drinking, being invited to drink or inviting to drink.
4. No statements should be made in which juveniles are referred to as being insufficiently mature for the consumption of alcoholic
beverages and which would thus provoke them into drinking. Nor should any statements be made to the effect that the person
portrayed in the advertisement has already consumed
alcoholic beverages as a juvenile.
5. No competitive sportsmen or athletes ("Leistungssportler") should be shown in the act of drinking or inviting others to drink.

Road Traffic and Safety
6. The drivers of motor vehicles should not be called upon to drink nor should they be shown in the act of drinking or of being called
upon to drink, nor should any other kind of association be established between drinking and driving.
7. There should be no portrayal of situations in which safety regulations are violated.

Medical Statements
8. No reference should be made to medical recommendations or medical reports nor should there be any portrayal of persons in the
professional clothing of carrying out the duties of a member of the medical profession, the nursing profession or of the
pharmaceutical trade.
9. No statements should be made that refer to the cure, relief or prevention of disease.
10. No statements should be made claiming that alcoholic beverages have the effects of a medicinal drug.

Disinhibition, Anxiety, Conflict
11. No statements should be made that refer to disinhibiting effects of alcoholic beverages.
12. No statements or presentations should be made that refer to the cure or relief of conditions of anxiety.
13. No statements or presentations should be made that refer to the elimination or overcoming of psycho-social conflicts.
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Abstinence
14. No presentations should be made that derogate abstention in general or in special cases.

As following also applies to television advertising and teleshopping, taking into account the provisions of the EU Television
Broadcasting Directive of 3. October 1989 (version of 30 June 1997):
15. It should not link the consumption of alcohol to enhanced physical performance.
16. It should not create the impression that the consumption of alcohol contributes towards social or sexual success

DW statement on denigration and discrimination against persons in advertisements (1991), applies to all media:
“Illustrations and statements in advertisements should not violate the human dignity and the general dignity and should not
disparage or run down some persons or a group of persons. In particular the impression should not be given that some persons or
groups of persons are inferior because of their sex, their origin or their opinions or that some persons or groups of persons are
treated arbitrary unequally in society, profession and
family.
In order to comply with these principles it is important that sexually provocative illustrations and words should be refrained from the
portrayals of persons in advertisements.
As the DW is adjudicating if a violation against these principles has taken place, it takes as a reference for his decision the
impression an average observer would or could have. The legitimate concerns and opinions of minorities are taken into account
appropriately.”

DW guideline on advertising showing images which may give rise to accidents (1974), applies to all media:
Advertisement for machines and working-tools sometimes show, in their pictorial portrayals, situations which contradict accident-
avoidance-guidelines. The DW in cooperation with the industrial professional cooperative (legal accident insurance) recommends
the following guideline:
In order to support the efforts to promote the safety and the prevention of accidents at work, all advertising-traders, advertising
agencies and advertising medias have been asked to avoid the description of situations or behaviour, inconsistent with the
accident-avoidance-
Guidelines or incompatible with the idea of the safety at work in their advertisements for machines, working-tools and similar.

DW guideline on the advertising of motor tyres (1974), applies to all media.

DW statement on advertising portraying politicians (2000), applies to all media.
Austria
France
Spain This is a non-exhaustive list, given that these codes are not reported.

- Code of Conduct for the provision of premium-rate services: this is intended to protect users’ rights and establishes compulsory
rules of activity and conduct for providers of these services.

- Code of Conduct on advertising aimed at children, 1993: establishes basic principles and guidelines for advertising aimed at
children.
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- Ethical self-regulation code on labelling and advertising of entertainment software products: sets up a mechanism enabling
consumers to have sufficient information on the content and recommended ages for entertainment software products.

Self-monitoring codes of conduct

� Self-monitoring code of conduct for advertisers

� Online confidence: Ethical code for electronic commerce and interactive advertising

� Ethical self-monitoring code for cinema advertising

Spanish codes for self-regulation in advertising:

� Spanish Code for the promotion of best practices in advertisements of pharmaceutical medicines (FARMAINDUSTRIA)

� Code of self-regulation in advertising from the Spanish Federation of Spirits (Federación Española de Bebidas Espirituosas,
FEBE)

� Ethical code of practice of  the National Association of Medicine Advertisers

� Ethical code of practice for advertising aimed at children, of the Spanish Association of Toy Manufacturers (Asociación
Española de Fabricantes de Juguetes, AEFJ) and the Spanish Union of Consumers (Unión de Consumidores de España,
UCE).

� Code of self-regulation in advertising between Spanish breweries and the Spanish Union of Consumers.

� Code of self-regulation in advertising of alcoholic beverages, of the Spanish Advertising Association.

� Spanish Tobacco Association: Code of self-regulation in advertising of tobacco products in Spain

� General Code of Conduct in Advertising for group investment institutions and pension funds associated with INVERCO.

� Autonomous Communities’ Ministries of Education and Science, and television channels: agreement on principles for self-
regulation of television channels with regard to certain aspects of their programming with relevance to child and youth
protection.

� Ministry of Health and Consumer Affairs and Spanish Federation of Food and Beverage Producers: Interpretative
agreement on advertising of the effects of food on health.

� Agreement on cleaning products for household use, between the National Institute for Consumer Affairs, the National
Institute of Toxicology and the Association of manufacturers of detergents, surfactants and similar products (ADTA).

� Agreement between the National Institute of Consumer Affairs, the Association of producers of detergents and cleaning,
maintenance and similar products (Asociación de Empresas de Detergentes y de Productos de Limpieza, Mantenimiento y
Afines (ADELMA)), the Spanish Federation of Food and Drink Manufacturers (Federación Española de Industrias de la
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Alimentación y Bebidas (FIAB)) and the National Perfume and Cosmetics Association (Asociación Nacional de Perfumería
y Cosmética (STANPA)) on certain promotional practices whereby an additional quantity of product is offered for the same
price.

Portugal No codes of conduct are known to be in operation.

Greece
Sweden See §A.

Italy - Code of advertising self-regulation (30th°edition in force since 13 December 2000)
- Code of self-regulation on television and minors, approved by the plenary assembly of the Commission on TV broadcasting
- Code of self-regulation on TV selling and telesales spots for goods and services for astrology , fortune-telling and the like, services
relating to predicting the results of lotteries, competitions, betting (lotto, enalotto, superenalotto, totocalcio, totogol, totip), etc., in
force since 4 June 2002
- Code of self-regulation on the advertising of alcoholic drinks.

Finland There are many different codes of conduct linked to B2C e-commerce. Codes of conduct linked to marketing generally try to define
good marketing practice.

Iceland Issues normally covered by codes of conduct are advertising, relations to competitors and quality.
One example of a code, compliance to which is a precondition for good advertising practices is the code of conduct of Federation of
Icelandic Advertisers (SÍA) cf. www.sia.is

Guidance (by the Consumer Ombudsman):
The CA has issued guidelines on:
Use of environmental claims in marketing
Marketing on television
Price information
Price information when marketing fuel
Price information in advertising
Unit price information
Marketing of textile
Marketing of shoes
Marketing of crystal

G. How are they publicly endorsed, if at all?
Denmark See §A.

Luxembourg
Belgium Les fédérations et entreprises font très peu de publicités autour des codes ou lignes de conduite qu’ils adoptent.

Norway No public endorsement
The CO guidelines are not subject to endorsement by any other public bodies. The guidelines are published, also electronically, and
distributed to relevant business organizations.
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United
Kingdom
Ireland There is no official public endorsement of codes or guidance to legislation provided by private organisations.  The Director of

Consumer Affairs provides a foreword to certain codes e.g. ASAI.
The
Netherlands

An example: Article 169 Mediawet (media act):
"Our Minister shall lay down rules implementing articles 12, 15 and 16 of the European Directive in so far as it is Our Minister's
opinion that one or more of these articles have not been incorporated, or have been incorporated insufficiently, incorrectly or late,
into the Advertising Code (Nederlandse Reclame Code) or some other comparable regulation established by the Advertising Code
Foundation (Stichting Reclame Code), or if the Advertising Code Foundation fails in its supervisory duties."

Germany The DW organizes annual press conferences, usually to launch its annual report and statistic (“Jahrbuch Deutscher Werberat”). The
DW also participates in seminars and conferences. Reprimands are public
and published by the media (see §L).

Austria Austrian Advertising Council's procedures and Self-Regulation Code. See for example website: http://www.werberat.or.at.

France
Spain Each code of conduct has its own procedure in this area.

Portugal
Greece They are publicly endorsed following publication in the government gazette.

Sweden
Italy
Finland If any authority endorses a code of conduct, this information is public, and the author of the code of conduct can disclose that it has

been endorsed.

The Consumer Ombudsman does not endorse the code of conduct but can comment on if requested.
Iceland Agreed and endorsed by the relevant interest organization and subsequently the codes are published and made accessible to the

public, stakeholders as well as other interested parties.

Guidance (by the Consumer Ombudsman):
The CA guidelines are not subject to endorsement by any other public bodies. The guidelines are published, also electronically, and
distributed to relevant business organizations. The same applies to business sectors code of conduct.

H. What is their Legal effect (e.g. in the case of a breach of a firm commitment set out
in a code)?

Denmark See §A.

Luxembourg L’observance des codes de conduite est purement volontaire.

Belgium Depuis peu, l’administration chargée du contrôle considère que leur non respect peut être constitutif d’un acte contraire aux usages
honnêtes à l’égard des consommateurs (art. 94 Loi du 14 juillet 1991).
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Norway Some codes establish complaint procedures and complaint bodies.
Other codes are construed as a precondition for a membership in an organization and/or the right to use the pertinent organization’s
service mark or association mark. In case of breach of the code, the infringer will no longer be entitled to use the mark and may be
expelled from the organization. If a case on breach of a code of conduct is brought before the Market Court, to be assessed
according to the Marketing Control Act, it will be an argument of significance that it is a breach of a recommendation that business
itself has undertaken to follow, and  such a breach is easily deemed as unlawful.

If a provision in a guideline is based on legislation or decisions from the Market Court, the article is regarded binding, and a breach
of the provision will be a violation of The Marketing Control Act. This is distinguished by using the word shall ( xxxx shall give the
consumer...), binding guidelines, in contradiction to the use of the word should, which can be looked upon as a recommendation

United
Kingdom
Ireland No legal effect. The penalty, if any, to apply to the breach of private codes is a matter for determination by the private authorities

involved.
The
Netherlands
Germany See §A.

Austria § 2 UWG: Non-compliance with the Code may be misleading if self-regulation is mentioned in advertising.

France
Spain There is no regulation. Failure to comply with a code will lead to the application of the penalties provided for in the same code

(expulsion of non-compliant company from the association, publicising of the infraction, economic penalties, etc.).
Portugal Legal effects of a contract.

Greece
Sweden See §A.

Italy Their legal effect can be deduced from the content of the code itself which may provide for binding rules of behaviour for those
subscribing to it and for instruments to enforce them. The code of advertising self-regulation, for instance, provides for referral to a
special jury (made up of third parties) for subjects who have accepted the code but have transgressed its rules. The code provides
for a procedure centred on this jury and the outcome of any decision taken. Lastly, the code allows consumers and their
associations, at no cost, to report to a special supervisory committee any advertisements which do not comply with the Code of
advertising self-regulation. It is accordingly the code itself which sets out the instruments, procedures and consequences of the
rules applied to those subscribing to it. Moreover, still on the subject of this code (the most significant in our system as regards the
fairness of trading practices) there have been developments in case law (cf, judgement no.1259 of the Court of Cassation, Section
I, 15 February 1999) and the tendency is to attach importance in our legal system, too, to behaviour which does not comply with
codes of self-regulation. In particular, the judgement in question established that, “when assessing situations falling within the scope
of competition-related acts prohibited by Article 2598(3) of the Civil Code, the rules contained in the Code of advertising self-
regulation stand as yardsticks for correct professional conduct, in terms of the professional and trading ethic the Civil Code purports
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to safeguard”
Finland It has been possible to incorporate requirements into the codes of conduct themselves.

In individual contract relationships codes of conduct can be part of the contract.
Iceland Usually breach of the commitment may substantiate and underpin breach of guiding legal rules on fair trade practices. In severe

cases breach of the code, the infringed may be expelled from the organization.

Guidance (by the Consumer Ombudsman):
If a provision in a guideline is based on legislation or decisions from the Competition Council, the article is regarded binding, and a
breach of the provision will be a violation of Chapter VI. of the Competition Act (CAT).

I. How do you distinguish between soft and firm commitments?
Denmark See § A.

Luxembourg
Belgium Non.

Norway
United
Kingdom
Ireland No distinction.

The
Netherlands
Germany
Austria
France
Spain No distinction is made.

Portugal Firm commitment – when there is the possibility of appeal in the event of non-compliance.

Greece Firm commitments are those a)provided for by ministerial decision or b)specifically referred to as such in codes of conduct.

Italy
Finland This kind of distinction is not made in Finland, at least not to a very great extent.

Iceland If a case on breach of a code of conduct is brought before the Competition Council, to be assessed according to the Competition
Act (CAT) Chapter VI., it will be an argument of significance that it is a breach of a recommendation that business itself has
undertaken to follow, and such a breach is easily deemed as unlawful.

J. Is there a presumption of conformity with national law for those traders complying
with the code/guidance?
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Denmark See § A.

Luxembourg Non.

Belgium Oui dans la mesure où selon les entreprises ces codes ont pour objectif premier de retranscrire le prescrit légal.

Norway Code: There is no general formal presumption of this, but the public will often presume conformity.

Guideline: Yes, although due attention must be paid to the fact that guidelines sometimes deal with only some aspects of marketing,
like price information, and so other requirements will follow from other provisions and guidelines dealing with other subjects, like i.e.
marketing to children and young people.

United
Kingdom

See § B.

Ireland No. There is no formal legal presumption that those who comply with a voluntary code conform with national law as there is no
interrelationship between the two. However, experience is that, in general, those who comply with their own codes are unlikely to
breach national law.

The
Netherlands

There is no general presumption of conformity; such a presumption may exist in a specific regulation. No example available.

Germany Due to legal considerations there is no positive presumption of conformity, but the breach of codes  plays an indicative role in the
judicial decision what has to be considered as unfair competition (see §A).

Austria
France
Spain Not necessarily.

Portugal There is no such presumption.

Greece No statuary presumption but based on case law a sort of ‘’prima facie proof’’.

Sweden
Italy
Finland No

Iceland Yes, although there is no general formal presumption of this, the public and authorities will often presume conformity.

Guidance (by the Consumer Ombudsman):
Yes, although due attention must be paid to the fact that guidelines sometimes deal with only some aspects of marketing, like price
information, and so other requirements will follow from other provisions and guidelines dealing with other subjects, like i.e.
marketing to children and young people.
K. Who monitors compliance with codes?

Denmark See § A.

Luxembourg Les groupements professionnels responsables de la mise sur pied des codes.
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Belgium
Norway The authors of the codes and, if applicable, bodies established in pursuance with the codes. But also consumers, competitors or

others  deriving “rights” from the codes.

The Consumer Ombudsman, who will look into cases on his own initiative or by initiative from the public. The Ombudsman will
every year choose some areas which will be monitored in particular.

United
Kingdom
Ireland Business/industrial sectors/trade associations.

The
Netherlands

Business organization that was involved in drawing up the code.

Germany The DW monitors advertising on its own initiative and initiates a complaint procedure if it considers an advertisement to be
offensive. In case of consumer /competitor complaints the secretariat is obliged to examine the advertisement with respect to
compliance with the codes without regard to the number of complaints. Complaints alleging unfair competition are transferred to the
Zentrale zur Bekämpfung unlauteren Wettbewerbs (see §A).

Austria
France
Spain There is no reason for the codes to be monitored. Each code determines its own methods.

Portugal No codes of conduct are known to be in operation.

Greece
Sweden See §A.

Italy
Finland It has been possible to specify the monitoring body in the codes themselves.

Iceland The authors of the codes and, if applicable, bodies established in pursuance with the codes. But also consumers, competitors or
others deriving “rights” from the codes and that submit concrete cases to examination of authorities.

Guidance (by the Consumer Ombudsman):
The Competition Council will look into cases on own initiative or by initiative from the public.

L. Enforcement, by whom and what sanctions?
Denmark See §A.

Luxembourg Pas de sanction légale.

Belgium Contrôle par les entreprises elles-même. Fin 2002 cependant, contrôle et sanctions pour non respect de l’article 94 LPCC, ont été
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réalisés par l’Administration chargée du contrôle.
Norway Some codes provide for complaint bodies. Sanctions/consequences may include obligation to redress/rectification, loss of

membership, loss of right to use service mark or association mark.

Prohibition (injunction) may be laid down by the Market Court or the Consumer Ombudman. Stop now-orders will include the
stipulation of an enforcement charge in the case that the unlawful marketing is not brought to a halt or repeated. If such decision is
infringed, the CO will present to the infringer an option of a fine in lieu of prosecution. The infringer can then accept this and pay. If
not, the Consumer Ombudsman will have to bring the case in to ordinary courts in order to establish a legal obligation for the fine to
be paid.
There are also penal sanctions related to breaches of specific/detailed provisions or decisions (by the CO or the MC) establishing
that a breach of the general clause has occurred.
Cases of serious breaches may be pursued under criminal law, the provisions in the MCA or more general provisions in The Penal
Code (provisions relating to fraud etc) and according to criminal law procedures.
For breaches of the general clause, penal sanctions and civil sanctions in the form of enforcement charges can be imposed only if
there has been a decision (by the CO or the MC) establishing that an action is contrary to the clause and the action being
sanctioned has taken place after such a decision has been issued.

United
Kingdom

OFT’s Core Criteria For Consumer Codes of Practice (May 2002), Section 5: Code sponsors required to establish a procedure for
handling non-compliance by members with the code, which must be fair to the code member but deal effectively with breaches of
the code. Independent scrutiny or involvement is mandatory. Consumers who complain about non-compliance with codes must be
informed of the outcome of their complaint.
OFT’s Core Criteria For Consumer Codes of Practice (May 2002), Section 6: Code sponsors required to set out a range of
sanctions, e.g. warning letters, fines, termination of membership, for dealing with non-compliance. Code sponsors must impose
appropriate sanctions against members for breaches, commensurate with the nature or frequency of the breaches. Failure to
sanction adequately will bring the code into disrepute.
The DTI, OFT and other bodies issue guidance on specific legislation. Such guidance is designed to assist business and
consumers in understanding the legislation to which it relates, but should never be considered to override the legislation itself. In
practice courts may nonetheless have regard to such guidance as an aid to legislative interpretation and discerning accepted
practice.

Ireland Codes are voluntary and are enforced by the business/industrial sectors/trade associations which provide them.
The
Netherlands

If any: by business organisations.
Decisions of the Advertising Code Committee of the Advertising Code Foundation: a claim can be rejected or sustained. If a claim is
sustained, a recommendation is given: a)  private (to the parties involved); b) public (not only to the parties involved but also to
certain media); c) partly public: like b but without names of the parties.
Special arrangements (concerning fines) are made with some participants in specific codes (like tobacco).

Germany If the complaint is regarded as being of substance by the DW, the advertiser is offered to amend or withdraw the advertisement
within a short time limit (regular five days). In case of non observance of the time limit or refusal to withdraw or amend the DW will
publish its decision as a public reprimand. This instrument consists in a broad information campaign through the mass and local
media against the advertising company. It is followed by the factual withdrawal by the media that carried the advertising campaign.
This can actually be achieved because all advertising media are member of the ZAW and thereby of the DW and support the
decisions that have been taken.
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The percentage of substantial complaints leading to the withdrawal or amendments is high. Because of the threat of a public
reprimand respectively the negative publicity allied with a public reprimand and the factual withdrawal by the media in 2001 96,96 %
of these cases of substance could be solved within five days on an informal basis (= amendment and withdrawal on the advertisers
initiative). Public reprimand had to be addressed only in 3 cases (see, Jahrbuch Deutscher Werberat, 2002, p. 23).

Austria * If self-regulation is not mentioned in advertising, the Self-Regulation Code has no legal implications. * The Austrian Advertising
Council itself takes action against reported companies by contacting advertisers and, in the final instance, by issuing information to
the public.
Any consumer who feels disturbed, harmed or misled by advertising can complain to the Austrian Advertising Council.
– In the event of infringement of the self-regulation guidelines, the Austrian Advertising Council — provided that administrative or
legal proceedings have not been started — can call on the parties responsible for an advertising campaign that is the subject of
a complaint to change or discontinue it immediately.
– If this proves unsuccessful, it can inform the public about the uncooperative attitude of the parties concerned.
See also: http://www.werberat.or.at

France
Spain Each code determines its own methods. Failure to comply with a code will lead to the application of the penalties provided for in the

same code (expulsion of non-compliant company from the association, publicising of the infraction, economic penalties, etc.).
Portugal No codes of conduct are known to be in operation.

Greece
Sweden
Italy Art. 8 of Legislative Decree no. 74/92

The provision referred to in the column alongside is also significant as far as our legal system is concerned in that it states that the
proposal for referral to advertising self-regulation does not ipso facto suspend the procedure based on the Competition and Market
Supervisory Authority in accordance with Legislative Decree no. 74/92. The Decree does, however, explicitly acknowledge the role
played by the self-regulation jury in curbing misleading advertising and illicit comparative publicity, specifying in Article 8 that the
interested parties can refer to voluntary and autonomous self-regulation bodies.
In such cases, the parties can agree not to refer matters to the Supervisory Authority until the final decision, but when referral to the
Authority has already been proposed or is proposed after by another empowered party, any interested party can ask the Authority to
suspend the procedure pending the decision of the self-regulation body. The Authority will consider all the circumstances and may
suspend the procedure for a maximum of 30 days

Finland Monitoring by the ombudsman on the basis of the KSL provisions and the corresponding sanctions have been discussed in a
previous question. It has been possible to specify the monitoring body and sanctions in the codes of conduct themselves.

Iceland Some codes provide for complaint bodies. Sanctions/consequences may include obligation to redress/rectification, e.g. by
publication of the decision on breach of the rules or even loss of membership, loss of right to use service mark or association mark
in more severe cases.

Guidance (by the Consumer Ombudsman):
Prohibition (injunction) may be laid down by amongst others by the Competition Council.
VI. PYRAMID SELLING
A. How is pyramid selling regulated in your country?
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Denmark Section 5a of the Act on Public Collection and Pyramid Selling:
According to Section 5a of the Act on Public Collection and Pyramid Selling, pyramid selling is banned in Denmark. The ban was
introduced by Act No. 229 of 4 April 2000 amending the Act on Public Collection. Breach of the ban is punishable (fine, detention or
imprisonment), and criminal liability also applies to offering such games which take place abroad where the provider and the people
to whom the game is offered are resident in Denmark

Luxembourg Art. 22 de la loi du 30 juillet 2002 réglementant certaines pratiques,  sanctionnant la concurrence déloyale et transposant la
directive 97/55/CE du Parlement Européen et du Conseil modifiant la directive 84/450/CEE sur la publicité trompeuse afin d’y
inclure la publicité comparative.

Il est interdit à tout commerçant, industriel ou artisan d’offrir en vente ou de vendre un bien ou un service en recourant à un procédé
de vente en chaîne ou à une autre technique commerciale assimilable. Est considérée comme vente en chaîne au sens de la
présente loi tout pèrocédé consistant à établir un réseau de vendeurs, professionnels ou non, dont chacun espère tirer un avantage
quelconque résultant plus de l’élargissement de ce réseau que de la vente de biens ou de services au consommateur. Est
notamment assimilée à une vente en chaîne, la vente en boule de neige qui consiste à offrir aui consommateur des biens ou des
services en lui faisant espérerqu’il les obtiendra soit à titre gratuit, soit contre remise d’une somme inférieure à leur valeur réelle, à
la condition qu’il parvienne à vendre des biens ou des services ou à placer contre paiement auprès des tiers des bons, coupons ou
autres titres analogues ou à obtenir de leur part des adhésions ou des souscriptionss. La participation en connaissance de cause à
de telles ventes est également interdite.

Belgium Loi du 14/07/1991, art. 84:
Interdiction des ventes en chaine et des ventes en boule de neige.

Norway Act No. 11 of  24 February 1995 relating to lotteries, Sect.16: It is forbidden to establish or participate in pyramid schemes, where
money or other valuables is distributed gradually within an undetermined circle of persons The provision is sanctioned by fines or
until one year imprisonment

United
Kingdom

Part XI Fair Trading Act 1973 (as amended by Trading Schemes Act 1996 and Trading Schemes Regulations 1997): Trading
Schemes (also referred to as multi-level marketing, direct selling, network marketing, and other names) are a legitimate form of
business activity, offering participants the opportunity to earn money by selling the scheme's goods or services from home. Goods
or services (e.g. kitchenware and household goods, toys, clothing, cosmetics, healthcare products - the range is very wide) are sold
through a trading structure which operates on more than one level.  People who join such schemes are self-employed and sell the
schemes' goods or services, either in their own homes or "door to door". Unlike the rest of the Fair Trading Act 1973, Part XI is not
being repealed by the Enterprise Act 2002.
In some schemes, participants may earn additional commission by recruiting other to the scheme and from sales by their recruits.
However, trading schemes must comply with the provisions in the legislation intended to protect scheme participants, governing
contracts, cancellation rights, the return of goods, recruitment rewards etc.
Trading Schemes become illegal under the legislation when, while purporting to trade in goods or services, their real purpose is to
generate money by recruiting new participants.  This is often referred to as "pyramid selling" (but not all "pyramid" schemes are
"pyramid selling" within the scope of the legislation).   Recruitment rewards are not in themselves unlawful.  But it is unlawful to
persuade someone that the main motive for joining a scheme is to profit from recruiting others or to take money from someone on
the basis of such a motive.
The Department of Trade and Industry investigates schemes which appear to be in breach of trading schemes legislation.  Criminal
prosecution is one possible outcome but it is rare and, more commonly, the action taken will be winding-up the scheme and/or
(where the scheme is being operated through a limited company) disqualification of individuals from holding directorships under the
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Company Directors Disqualification Act.  Local Trading Standards Departments may also investigate and take action  against bogus
trading schemes operating in their areas.
Action taken by Trading Standards Departments is not under the Fair Trading Act Part XI (local authorities are not authorized to
enforce) but (usually) using the Trade Descriptions Act 1968and Consumer Protection Act 1987 (in relation to misleading prices)
 Lotteries and Amusements Act 1976: There is precedent for money-making chain letters being treated as lotteries because of the
presence of chance (this legislation is within the responsibility of the Department for Culture, Media and Sport.) However, the law in
this area is complex and only a court can say authoritatively whether a particular scheme is unlawful.

Ireland Pyramid Selling Act 1980 :
Section 2 of the Act makes it an offence for promoters of pyramid schemes to induce others to participate in schemes. Section 3
makes it an offence for participants in schemes to make payments to promoters on the basis of being induced to make such
payments for introducing others to become participants to these schemes.

The
Netherlands

Not regulated.
In some cases the Door-to-door-selling Act (Colportagewet) is applicable (when for example a starter kit is sold at the home of the
consumer; the purpose for which the consumer buys a product or products [for reselling or for himself], is not relevant in this
situation).
Law on games of chance (Wet op de kansspelen):
Article 1: "Without prejudice to the provisions in Title Va of this act, it is forbidden: a) to offer an opportunity to participate in a
competition for a prize or reward where the the winners are determined by a random process over which the participants generally
have no major influence, except where authorisation to this effect has been granted under this Act;…"
Article 1a, sub 1: "An opportunity as referred to in Article 1(a) shall also be taken to include pyramid games." Sub 2) "A pyramid
game shall be taken to mean an opportunity where participants surrender an asset or enter into a commitment in order to gain an
advantage that wholly or partly depends on subsequent participants surrendering an asset or entering into a commitment." Sales
methods like multilevel marketing or network marketing do not fall under the definition of "piramidespel"  (pyramid game).

Germany § 6c UWG: Pyramid selling "snowball" schemes are punishable under §6 c UWG (by up to two years' imprisonment or a fine).

Austria §168a StGB (Penal Code):
Anyone who organises a profit expectation system whose participants are led to expect a pecuniary benefit, against an investment,
provided they recruit further participants for this or a connected system under the same conditions, and where obtaining the
pecuniary benefit is fully or partly dependent on the actions of further participants (chain or pyramid systems) (…) will be liable to
imprisonment for up to 360 days or an equivalent fine, unless the system is organised for a good cause or the investment required
is very small.

§ 27 Para 1 UWG: The conclusion of pyramid contracts on business premises is prohibited.

France Il n’existe pas en droit français de définition légale de la vente pyramidale et de la vente multiniveaux et par conséquent aucun texte
législatif ou règlementaire ne vient encadrer spécifiquement ces deux types de vente.

Spain Art. 23 LOCM: Any so-called chain or pyramid selling methods or any similar methods are prohibited.

Portugal Article 27 (1) of Decree Law No 143/2001 of 26 April 2001 prohibits pyramid selling: “Organizing sales by means of the procedure
termed ‘chain’ ‘pyramid’ or ‘snowball’ selling and the participation in their promotion is prohibited.”

Greece Pyramid selling has not been the subject of any specific regulation in Greece. These sales practices, which make use of the
mathematical and exponential growth of a network, are based on various unethical business practices and on many breaches of
existing legislation (civil code, etc.).  Depending on their corporate form they are regulated in a general clause for limited liability
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companies, insurance companies, and financial institutions and by the civil code Article 361 on the  freedom of contracts.
Sweden The 7 § in the Lottery Act

Italy Art. 640 Penal Code.
Considering that our legal system has no provisions defining pyramid sales and distinguishing them from multi-level marketing, it is
up to the judicial authority to assess on a case-by-case basis whether a given type of sale can be considered as a fraudulent
practice and is thus punishable by law under the terms of Art. 640 of the Penal Code, or whether it can be considered as a
legitimate direct sale. Several bills have been submitted to Parliament with a view to drawing a clear distinction between forms of
direct sale using the multi-level method, which are admissible, and pyramid sales, also known as “catene di Sant’Antonio”, or similar
techniques which would be expressly prohibited and in respect of which specific sanctions would be applicable. In the context of
these proposals, pyramid sales are generally considered to be those in which remuneration is based simply on getting new
members to join the scheme. The purchasers enter the chain and pay not so much the goods to be sold as the right of access to the
organisation. With direct selling, on the contrary, earnings depend exclusively on the actual sale of merchandise and the initial
investment, when there is one, depends on the actual value on the merchandise purchased for subsequent resale.

Finland There are no rules on this type of operation. If the objective is purely to multiply the financial input through initial payments made by
new recruits, this generally amounts to a money-making scheme using a chain letter, which is prohibited under the Act on Money-
making Schemes  (Rahankeräyslaki - literally "Money Collection Act"). By money collection is meant an operation within the
meaning of section 1 of the Rahankeräyslaki. Money is collected gratuitously by appealing to the public. Under section 2 of this Act,
money cannot be collected by means of a chain letter or in any other comparable way, whereby participants are promised a share
of the money or other financial gain. Taking part in this kind of collection or promoting it in any other way is prohibited.

Iceland Act No. 6/1926 on lotteries:
It is forbidden to establish or participate in pyramid schemes, where money or other valuables is distributed gradually within an
undetermined circle of persons.

B. How is it defined?
Denmark Section 5a of the Act on Public Collection and Pyramid Selling states that pyramid selling means a system structured like a pyramid

where
1) participation requires payment of money or other financial values,
2) the participants are given a prospect of an opportunity for financial gain, and

       3) such a gain is primarily derived from payments from participants subsequently joining the scheme.
Luxembourg Voir §A.
Belgium Vente en chaîne : qui consiste à établir un réseau de vendeurs, professionnels ou non, dont chacun espère un avantage

quelconque résultant plus de l'élargissement de ce réseau que de la vente de produits ou de services au consommateur. La
participation en connaissance de cause à de telles ventes est également interdite.

Vente en boule de neige : qui consiste à offrir au consommateur des produits ou services en lui faisant espérer qu'il les obtiendra
soit à titre gratuit, soit contre remise d'une somme inférieure à leur valeur réelle, sous la condition de placer auprès de tiers, contre
paiement, des bons, coupons ou autres titres analogues ou de recueillir des adhésions ou souscriptions.

Norway The term "pyramid selling" is not used in Norwegian legislation. However, pyramid selling may include elements which constitute
illegal pyramid

United
Kingdom



75

Ireland Pyramid Selling Act 1980:
Section 1 of the Act defines a pyramid selling scheme chiefly by reference to two characteristics – (i) the prospect of receiving
payments or other benefits in respect of persons who become participants in a scheme, and (ii) the scheme provides for the
payment by the participant to the promoter for admission to the scheme, training, change in status of the participant or supply of the
goods or means of supplying the service.

The
Netherlands

No definition of pyramid selling.

Germany According to the legal definition in §6 c UWG, a punishable pyramid selling scheme exists if non-traders are induced to accept
goods, business services or rights by the promise that they will receive special benefits either from the person organising the
scheme or from a third party if they induce others to conclude similar transactions, the nature of this recruitment process being such
that these others in turn are to receive similar benefits for recruiting further customers.

Austria § 27 Para 2 -  4 UWG :
(2) Pyramid selling is defined as any agreement through which a customer, on payment of a mandatory fee, is promised the supply
of goods or services provided that the customer, using the instructions or vouchers provided, introduces further customers to the
company or another company, who enter into a similar contract with the company.
(3) Contracts of this nature are null and void.
(4) Any payment made by the customer can be reclaimed by forgoing delivery of the goods.

France See §A.
Spain It consists of offering products or services at a price below their market value or for free on condition that other people register, or of

proposing that persons join or register in order to obtain an economic benefit tied to the geometrical progression of the number of
persons recruited or registered.

Portugal Article 27 (2) of Decree Law No 143/2001 of 26 April 2001 : “For the purposes of the provisions of the previous paragraph, ‘chain’,
‘pyramid’ or ‘snowball’ selling means a procedure consisting in offering to the consumer certain goods or services whereby the
value of a promised reduction in its price or its being free of charge is dependent on the number of customers or the volume of sales
that the consumer succeeds in obtaining, directly or indirectly, for the supplier, seller, organiser or third party”

Greece
Sweden Pyramid selling is regulated in the 7 § of the Lottery Act. It is defined as a game where the chances to win mainly depends on how

many participants that over time enters the game.
Italy
Finland The concept of pyramid selling has not been defined in detail. The concept of multi-level marketing is often used in Finland, but

pyramid selling is an illegal version of this, as is illegal money collection.
Iceland The term "pyramid selling" is not used in Icelandic legislation. However, pyramid selling may include elements which constitute

illegal pyramid schemes according to the provision mentioned above.
C. How do you distinguish pyramid selling from multi-level marketing?

Denmark A common feature of pyramid selling and multi-level marketing is that both systems are based on a pyramid structure. However,
here we are looking at two different types of concept – also in a statutory sense. The one is – as stated above – prohibited, whereas
multi-level marketing is legal if the concept meets various statutory requirements, including good marketing practices (general
clause of Section 1 MPA) and the ban on misleading marketing (Section 2 MPA). The Consumer Ombudsman has drawn up a
checklist for use in assessing the legality of pyramidically structured schemes. The checklist was drawn up in 1998, in other words
before the ban on pyramid selling was introduced into Danish law. The checklist is therefore now only relevant to multi-level
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marketing.

Pyramid selling is characterised, cf. the definition above, by a person in return for the payment of a certain amount of money
receiving the right to attract new members to a game. There are no products involved in the system and the primary business is
attracting members, which results in a bonus to the person who attracts them.

Multi-level-marketing is a business concept which is based on a sales network with a pyramid structure. This typically involves the
sale of products which have a real value and real earnings are gained on the basis of selling the products. The distributor network is
also often structured such that the individual distributors – as well as receiving earnings on their own sales – also receive a
commission from sales of distributors lower down the system.

In relation to multi-level-marketing no untrue claims must be made in the marketing, including claiming unrealistic earnings
opportunities. If a company abuses the pyramid structure to achieve earnings in the pyramid, or involves illegal matters in its
marketing material, etc. this could contravene the Marketing Practices Act and possibly other legislation.

Luxembourg Il semblerait que cette technique de vente est assimilable à la vente en chaîne et donc tombe sous les dispositions de l’article 22 de
la loi du 30 juillet 2002 cité ci-dessus.

Belgium
Norway Schemes according to the provision mentioned above.

Since the term “pyramid selling” is not used, a distinction is in the following made between pyramid schemes and multi-level
marketing (MLM). The term MLM covers distribution systems including various levels where a distributor profits by way of product
sales and by recruiting new distributors at a lower level, and distributors at lower levels do the same in their turn. Pyramid schemes
may have the same structure as MLM but with the difference that selling of products (goods or services) is not part of the scheme or
of secondary importance. The distinction between illegal pyramid schemes and legal MLM is under the present legislation, and each
concept must be assessed individually. (However the issue of clarification, by amending legislation is looked into by a working
group consisting of representatives from different ministries)

United
Kingdom
Ireland No distinction is made between pyramid selling and multi-level marketing.

The
Netherlands

No distinction; both selling methods have elements in common.

Germany The distinction between such schemes and the permissible forms of customer referral is that the criteria of § 6 c UWG are not met if
the referral does not typically depend on the newly recruited customer being induced to recruit further customers by the promise of
special benefits. In these cases, the “nature of this recruitment” criterion is not satisfied.

Austria
France Ce qui différencie avant tout le “système pyramidal” de la “vente-multiniveaux” tient au caractère effectif du réseau de

commercialisation mis en place : la distribution multiniveaux est légale dès lors qu’elle consiste en la vente régulière de produits
aux consommateurs par création progressive d’un réseau réel de commercialisation.

L’article L. 122-6 du code de la consommation prohibe le procédé de vente dit “à la boule de neige”, les méthodes dites “lucratives”
n’ayant pas la qualification de ventes et le “système pyramidal déguisé”.
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“Sont interdits :
1º La vente pratiquée par le procédé dit « de la boule de neige » ou tous autres procédés analogues consistant en particulier à offrir
des marchandises au public en lui faisant espérer l’obtention de ces marchandises à titre gratuit ou contre remise d’une somme
inférieure à leur valeur réelle et en subordonnant les ventes au placement de bons ou de tickets à des tiers ou à la collecte
d’adhésions ou inscriptions ;
2º Le fait de proposer à une personne de collecter des adhésions ou de s’inscrire sur une liste en lui faisant espérer des gains
financiers résultant d’une progression géométrique du nombre des personnes recrutées ou inscrites.
Dans le cas de réseaux de vente constitués par recrutement en chaîne d’adhérents ou d’affiliés, il est interdit d’obtenir d’un
adhérent ou affilié du réseau le versement d’une somme correspondant à un droit d’entrée ou à l’acquisition de matériels ou de
services à vocation pédagogique, de formation, de démonstration ou de vente ou tout autre matériel ou service analogue, lorsque
ce versement conduit à un paiement ou à l’attribution d’un avantage bénéficiant à un ou plusieurs adhérents ou affiliés du réseau.
En outre, il est interdit, dans ces mêmes réseaux, d’obtenir d’un adhérent ou affilié l’acquisition d’un stock de marchandises
destinées à la revente, sans garantie de reprise du stock aux conditions de l’achat, déduction faite éventuellement d’une somme
n’excédant pas 10 p. 100 du prix correspondant. Cette garantie de reprise peut toutefois être limitée à une période d’un an après
l’achat.”

Article L. 122-7 du code de la consommation :
“Sans préjudice de l’application, le cas échéant, des peines prévues aux articles 313-1, 313-7 et 313-8 du code pénal, toute
infraction à la présente section sera punie d’une amende de 4500 euros et d’un emprisonnement d’un an .
Le délinquant pourra être, en outre, condamné à rembourser à ceux de ses clients qui n’auront pu être satisfaits les sommes
versées par eux, sans qu’il puisse avoir recours contre ceux qui ont obtenu la marchandise.”

Spain Art. 22 LOCM : The law regulates them differently.
Multilevel sales are defined as a special form of trading where a wholesaler or manufacturer sells his products or services to the
end-consumer through a network of dealers or distributors who are independent but coordinated within the same commercial
network and whose profits are generated through a single margin on the public sale price, which is distributed through the payment
of variable percentages of the total sum generated by all of the consumers and the independent dealers and/or distributors making
up the commercial network in proportion to the volume of sales generated by each.

Portugal There does not appear to be any distinction.

Greece
Sweden Some multi-level marketing can be judged as pyramid selling. If the game mainly gives out admissions fees and not depends on

goods or services in any way its possible that it can by judged as pyramid selling, but there exits no Swedish judicial precedents on
this.

Italy
Finland The concept of multi-level marketing is not defined in law. Multi-level marketing is a means of selling in which a network of

independent dealers market products. A multi-level marketing company does not generally have a fixed sales point.  Instead, the
transactions take place at the home of acquaintances, at the workplace, at charity events, etc. The multi-level dealer is generally a
user of the product being marketed, who recommends and supplies it to a small circle of customers and trains those of his
customers interested in being a reseller to do the same. They in turn train their own clientele as resellers and thus create their own
network. The earnings of the reseller are generally generated in two ways: income from the sale of the product and a cut from the
sales of the new resellers they recruit.
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There are no specific provisions governing multi-level marketing, but it is covered by various acts, such as the Consumer Protection
Act, the Unfair Business Practices Act (1061/1978) and the Act on Money-making Schemes (590/1980). Marketing is illegal if, for
example, an organisation creates a chain letter for money collection, the provisions concerning the purchaser’s right to withdraw are
not observed or the purchaser is given misleading information about the product.
(Example: Market Court 1994:14. Recruitment of new members for a multi-level marketing organisation. The Market Court
prohibited the multi-level marketing company SopMenL  under sections 1 and 6 from its business practice of recruiting new resellers
A) by appealing to their personal financial aspirations and presenting an estimate of the purchasing power resulting from their
earnings, without presenting the necessary information about the financial protection of recruits sufficiently clearly, such as basic
information about the market situation, turnover expectations, probable cost structure and pricing possibilities and B) by using other
resellers belonging to the organisation for the recruitment work without giving them adequate information about essential aspects of
the work.)

Iceland The term MLM covers distribution systems including various levels where a distributor profits by way of product sales and by
recruiting new distributors at a lower level, and distributors at lower levels do the same in their turn. Pyramid schemes may have the
same structure as MLM but with the difference that selling of products (goods or services) is not part of the scheme or of secondary
importance. The distinction between illegal pyramid schemes and legal MLM is therefore possible under the present legislation, but
each concept must be assessed individually.

VII. OTHER ISSUES
A. Who has the burden of proof in showing whether a practice is unfair or not?

Denmark In cases where there is talk of statements concerning factual issues the accuracy of these should be proved according to Section 2
(4) of the Marketing Practices Act. The burden of proof lies in these cases with the person that uses the information about factual
issues (i.e. the person carrying on trade or business). This, however, does only cover matters that are brought before the court as a
civil lawsuit. In criminal cases the burden of proof lies with the prosecution.

Section 2 (4) legalises the natural principle, that the person who uses statements about factual issues has to make the correctness
of this probable. The provision is formed after the burden of proof rule in the directive on misleading advertising (directive
84/450/EEC).

The requirement for documentation must be understand widely and includes every factual statement that is used in the marketing
whether the statement concerns the product that is market or other products on the market, the own affairs of the person carrying
on trade and business, the affairs of the competitors, social conditions or other things. Puffs are not considered as factual
statements.
Any other form of unfair behaviour that is covered by the term “marketing” in the Marketing Practise Act and can not be considered
as a statement about factual issues will be subject to the general burden of proof principle in Danish law. This means that any
person or authority that brings a business before a court and claims that the business has not acted in accordance with Danish law
has the burden of proof for this claim.

Luxembourg Le juge apprécie sur base des dispositions de la loi de 2002.

Belgium La charge de la preuve repose sur celui qui invoque l’existence d’un acte contraire aux usages honnêtes. En matière commerciale
la preuve est libre.

Norway There are no general rules determining the burden of proof relating to whether a practice is unfair or not.
However, if a case is opened, the advertiser is obliged to furnish the Consumer Ombudsman and the Market Court with all
information necessary for determining whether marketing practices are contrary to the law.
Documentation to prove a claim in advertising shall, however, be at hand at the time when such a claim is presented to the public.
This relates not only to objective and pure factual claims (i.e. “handknitted jumpers”), but also to more subjective or indirect
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statements (i.e.  “we reduce your grocery bills”)
It should also be underlined that the prohibition of misleading advertising applies once the marketing is likely to mislead consumers.
There is no condition that consumers have actually been misled, and therefore no requirement to prove this.

United
Kingdom

Although in legal proceedings the burden of proof is normally borne by the person instituting the proceedings (i.e. the complainant),
there is a degree to which, in relation to a person making an advertising claim or sales promotion bears the responsibility for
substantiating that claim e.g. paragraph 3.1 of the ASA Advertising Code and paragraph 29.1 of the ASA Sales Promotion Code
(see the U.K.’s answer to “rules relating to the substantiation of claims in the first questionnaire). Where public authority action is
taken under the Control of Misleading Advertisements Regulations, regulation 6(3) (also described in the first questionnaire is also
relevant) to burden of proof.

FSA Handbook of rules and guidance: Conduct of Business.
COB 2.5: A firm must not seek to exclude or restrict any duty or liability it may have to a customer under the regulatory system.

Ireland There is only limited legislation regarding unfair practices in Ireland. It depends on which legislation is being breached as to where
the burden of proof lies.

The
Netherlands

In principle the plaintiff.

Germany The burden of proof is assigned in accordance with general civil law. The claimant alleging unfair trading has to state the
circumstances constituting unfairness and prove them if contested.

Austria Burden of proof: each party generally bears the burden of proof for the existence of the circumstances laid down in legislation in
their favour.
§ 2 (5) UWG: The burden of proof concerning the misleading nature of information is in principle borne by the complainant; it is
borne by the advertiser only if this seems appropriate bearing in mind his justified interests and those of other parties involved,
taking account of the circumstances of the individual case. This applies in particular where the complainant does not have the
precise knowledge, and the advertiser can easily provide the necessary explanations and can reasonably be expected to do so.
Any party accused of publishing comparative advertising that is misleading must prove the accuracy of the asserted facts
(Transposal of Directive 97/55/EC on comparative advertising).

France En droit français , il appartient au professionnel de supporter la charge de la preuve du respect des dispositions législatives et
règlementaires encadrant les pratiques commerciales.

Spain Art. 217.4 LEC (Civil Procedures Act) : In cases involving unfair competition and unlawful advertising the burden of proof is on the
defendant, who must demonstrate the exactitude and veracity of his statements and actions and of the material information
expressed by the advertisement respectively.

Portugal The burden of proof generally falls on the person invoking a right. However, the burden of proof is reversed in certain cases (sale of
‘miracle’ products).

Greece The injured party / plaintiff has the burden of proof, based on the provisions of the code of political procedure.

Sweden Extensive judicial precedent has firmly established that claims in marketing must be proved by the businessman. Acceptable
evidence must exist already when the marketing measure is taken. It is up to the businessman to prove that the advertising is
correct.

Italy Art. 7(4)of Legislative Decree no. 74/92
Pursuant to Article 7 (4) of Legislative Decree No 74/92, the Authority may require the advertiser to substantiate the material
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accuracy of information contained in his publicity if, taking due account of the legitimate rights and interests of the advertiser and of
any other party involved in the procedure, this is justified in the light of the circumstances of each specific case. If such proof is
omitted or is deemed to be insufficient, then the information is considered inaccurate.
Further Comments: If only the advertiser knows the basis on which certain advertising claims are made, a transfer of the burden of
proof may be the only way of concluding investigations and obtaining the information essential for a decision.
Omission or insufficiency of proof triggers legal presumption of inaccuracy of the information contained in the publicity, and the
Authority will take this into account when assessing the misleading nature of the publicity.

Finland If a trader makes a factual claim in marketing, he has the burden of proof. A claim is always considered to be a factual claim if it
relates to a measurable factor, which can be proved right or wrong. A claim is often contrary to good practice if it cannot be
measured, or proved either right or wrong. For example: is a practice whereby a woman is presented in an advert degrading to the
woman and thus contrary to good practice? If the opinions of the Consumer Ombudsman and the advertiser differ so that the
discussions cannot lead to the desired outcome, if necessary the Consumer Ombudsman has to take the matter to the Market
Court. The trader is obliged to give the Consumer Ombudsman the necessary information for this investigation, such as marketing
materials. The Consumer Ombudsman presents the necessary marketing materials and his argument to the Market Court, and the
defendant is naturally also given the opportunity to present his reply. It is, of course, not possible to prove whether the advert is
degrading to women or not because this is a matter of opinion. The Market Court informs both parties of its views and gives a ruling.

Iceland There are no general rules determining the burden of proof relating to whether a practice is unfair or not.
However, if a case is opened, the advertiser is obliged to furnish the Competition Authority and the Competition Council with all
information necessary for determining whether marketing practices are contrary to the law.
Documentation to prove a claim in advertising shall, however, be at hand at the time when such a claim is presented to the public.
This relates to both objective and pure factual claims as to more subjective or indirect statements.
It should also be underlined that the prohibition of misleading advertising applies once the marketing is likely to mislead consumers.
There is no condition that consumers have actually been misled, and therefore no requirement to prove this.
B. How does your legal system delimit between contract law and unfair commercial
practices generally?

Denmark Regulation under private law in Danish law covers the legislation and the principles which regulate the relationship between two
private parties (e.g. the relationship between a trader and a consumer or the relationship between two traders). For example this
includes legislation on the purchase of goods and entering into contracts (distance selling contracts, credit agreements, etc.). It is
characteristic of this regulation that no requirements or conditions are set which can be enforced by the public administrative
authorities. In the event of a dispute between two parties, e.g. regarding a contract, it will be up to the private parties – possibly with
the help of the courts – to resolve this dispute in the light of the rules contained in the legislation.

Regulation under public law in Danish law on the other hand covers the legislation which contains requirements governing the
traders and which can be enforced by the authorities, e.g. by checks, bans, orders or penal sanctions. For example, this includes
marketing law which contains requirements governing the marketing behaviour of people carrying on a trade or business. In
addition the legislation etc. which contains requirements regarding the quality or content of a good or service will be covered by
regulation under public law.

Legislation under civil law can however also to a certain extent be made the object of regulation under public law. Here we refer to
section 1 above on the function of the general clause in areas where regulation already exists.

Luxembourg Le juge apprécie sur base des dispositions de l’article 14 de la loi du 30 juillet 2002, lequel stipule que commet un acte de
concurrence déloyale toute personne qui exerce une activité commerciale, industrielle, artisanale ou libérale qui, par un acte
contraire soit aux usages honnêtes en matière commerciale, industrielle, artisanales ou libérale, soit à un engagement contractuel,
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enlève ou tente d’enlever à ses concurrents ou à l’un d’eux une partie de leur clientèle ou porte atteinte ou tente de porter atteinte à
leur capacité de concurrence.

Belgium Pour le B2C : aucune règle particulière. Dans le domaine du droit des contrats seule l’interdiction des clause abusives régit les
relations honnêtes entre vendeur et consommateur.

Norway Rules that regulate the relation (obligations and rights) between legal or physical persons and directly provide them with rights that
they can plead, are considered contract law rules. Hence, rules implying consequences for the consumer of the sellers` or service
providers` actions or failure to act in the pre-contractual phase are considered contract law, i.e. rules relating to the validity of a
contract and interpretation of the contract.
Rules on unfair commercial practices and other marketing rules which create an obligation for the professional in relation to the
general public, on the other hand, is considered to be public law. Public law is enforced by public authorities.
However, there are links between contract law and marketing law: -Some material provisions can have both contract law and public
law consequences, when seen in relation to other rules on sanctions or consequences. One example is the information
requirements in the act on distance selling etc. (implementing the general distance selling directive). Failure to provide consumers
with the information required will be considered a breach of provisions in the Marketing Control Act (public law) which prescribes
that sufficient information shall be given. At the same time such failure will provide the consumers concerned individual rights, as
the length of the period of the right of withdrawal will be prolonged, according to the relevant provision (contractual) in the distance
selling act.
-If marketing practices have been deemed a breach of the Marketing Control Act, i.e. because it is misleading, the considerations by
the Consumer Ombudsman will be taken into account in the assessment of whether a consumer can claim that the contract is
invalid because he has been mislead.
In a source of law perspective there is neither in principle nor in practice a strict division between public and private law. Thus legal
initiatives within market law may inter alia affect the conditions upon which a contract is binding, interpretation of contracts, the
question of whether redress should be made based on actions or failure to act in the pre-contractual phase, whether there is a
breach of contract and eventually whether the contract is invalid. The importance of market law in a contractual context has to be
determined by interpretation of the relevant source of law”

United
Kingdom

In the context of advertising and promotional statements, there is scope for overlap with contract law. A pre-contractual statement is
capable of being treated as a contractual term: whether it is in fact so treated will depend on the circumstances of the case, having
regard, in particular: (I) the stage in the negotiations at which the statement was made; (ii) whether and how the subject matter of
the statement was subsequently referred to in any written statement of contractual terms; and (iii) whether the maker of the
statement had special knowledge or skill, compared to the other party. If a promotional statement were considered a term of the
contract, private law remedies for breach of contract could apply in addition to any action that may be taken under consumer
protection legislation discussed elsewhere. Private law remedies for the tort of deceit and/or under the Misrepresentation Act 1967
may also apply.

Ireland It does not.

The
Netherlands

Different chapters in the Civil Code (contract law and tort law).

Germany The delimitation depends on what is to be protected. The UWG regulates the protection of collective competitor and consumer
interests and, as a particular area of tort law, individual protection of competitors. Individual protection of consumers is regulated in
the Civil Code (Bürgerliches Gesetzbuch – BGB).

Austria It is difficult to draw an exact line between these areas.
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France Les engagements pris par le professionnel dans un cadre pré-contractuel, ce qui est le cas de nombre de pratiques commerciales,
sont considérés par la jurisprudence comme faisant partie des engagements contractuels acceptés par le professionnel lorsque le
contrat est conclu. Dès lors, une pratique commerciale « déloyale » peut être sanctionnée sur un plan civil soit sur le fondement
d’un vice affectant les conditions de formation du contrat (vice de consentement), soit sur le fondement d’une mauvaise exécution
du contrat (défaut affectant la prestation fournie). Nombre de dispositions du code de la consommation reprennent les principes du
code civil ou renvoient explicitement à ce code, mais sont en outre complétées par des dispositions de nature pénale. Si les notions
de droit pénal et civil se complètent et se chevauchent, elles n’en demeurent pas moins distinctes : La partie faible au contrat a
ainsi seule le pouvoir de demander la résolution du contrat (le code de la consommation est fondé sur un ordre public économique
de protection qui ne peut être invoqué, dans la perspective de sa protection, que par la partie faible ).

En droit de la consommation, il n’y a pas de délimitation précise entre les pratiques commerciales et le droit des contrats.
S’agissant de la protection des intérêts économiques des consommateurs, les textes en vigueur traitent dans un même ensemble,
tant de la phase précontractuelle, dans laquelle les pratiques commerciales ont leur place, que de la phase contractuelle ( sans
établir, en termes de sanctions pénales, un régime d’obligations distinct).

Spain There is no rigid distinction based on general criteria: the two concepts overlap

Portugal Infringements of contract law may be redressed only before the courts. Violations of the rules of fair trading may be brought before
the administrative bodies and subject to the imposition of sanctions.

Greece The Greek legal system provides for the freedom of contract (Civil Code Article 361). The agreement cannot contravene an explicit
legal provision or good morals.

Sweden In Sweden there are different legal systems for contract law and unfair commercial practices. Contract law are civil law, I e concerns
a single consumer or businessman, and unfair commercial practices are marketing law, I e concerns consumers or businessmen as
a group.

Italy
Finland The rules on contract law and good practice in marketing share common interfaces. In practice, it is even difficult to make a clear

distinction between marketing and contract terms. When a consumer acquires consumer products, the decision to make the
purchase is influenced by the information given in the marketing and this becomes part of the contract. A product is generally
defective if it does not correspond to the information on the quality and performance of the product provided by the seller or another
person earlier in the distribution chain or in the seller’s literature when marketing the product or in some previous transaction. (For
example: Consumer Complaints Board 95/33/1147. In this case, a car dealer published a newspaper advert on 26.4.1995 which
read: “Special offer! Tax stamp with every car bought!” A consumer bought a car from the company on 4.5.1995. The dealer did not
give the consumer a tax stamp. The consumer asked the seller to compensate him for the tax stamp. The following are the grounds
for the decision: “The statement does not indicate that the consumer was informed before the decision to make the purchase that
the offer of a tax stamp was no longer valid. This being the case, the Board considers that the contract between the consumer and
the car dealer on the car purchase includes 500 marks for the value of the tax stamp in accordance with the information in the
advert.”)

According to Chapter 1, Section 1, of the Contracts Act (228/1929) an offer to conclude a contract and the acceptance of such an
offer bind the offerer and the acceptor. The principal rule is that offers made in marketing are generally invitations to make an offer
and not binding offers within the meaning of the Contracts Act. There are exceptions to this rule. For example, if marketing is aimed
at only a limited public, the rule is open to interpretation. According to the Consumer Ombudsman, the seller’s product and price
information on the Internet can be considered as an offer directed at the customer. Examples: Consumer Complaints Board
84/33/1951. The Consumer Complaints Board considered that a coupon offer which was sent to a limited group of members of the
public and which was for a limited period of time and at an individualised price, was a binding offer within the meaning of the
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Contracts Act. Consumer Ombudsman KA 95/40/0585. The Consumer Ombudsman observed that a direct marketing offer aimed at
a limited number of recipients, mentioned by name, can be considered to be an offer binding on the offerer in accordance with the
Contracts Law.)

Marketing does not always lead to a contract between the two parties. Information given in marketing can still influence the
consumer’s action and the untenability of market offers can be damaging for the consumer. In practice, the information given in
marketing for the consumer is also important when no contract is ever concluded between the parties. In most of its decisions, the
Consumer Complaints Board has placed marketing information on a par with the launching of contract negotiations. Contract
negotiations do initially carry some risk. Certain requirements in terms of content are still imposed on negotiating practices. In
negotiations, the contract is not yet at the stage at which real performance obligations and effective contract law liability are in
place. The negotiating relationship still makes the parties susceptible to financial loss, such as the costs of an unnecessary journey.
Specific honesty and loyalty requirements can therefore be imposed on the action of the parties.

Iceland Rules that regulate the relation (obligations and rights) between legal or physical persons and directly provide them with rights that
they can plead, are considered contract law rules. Hence, rules implying consequences for the consumer of the sellers` or service
providers` actions or failure to act in the pre-contractual phase are considered contract law, i.e. rules relating to the validity of a
contract and interpretation of the contract.
Rules on unfair commercial practices and other marketing rules, which create an obligation for the professional in relation to the
general public, on the other hand, is considered to be public law. Public authorities enforce public law.
However, there are links between contract law and marketing law or the current Chapter VI. of the Competition Act since in art.
36.a. of the Contract law it is mentioned that art. 20 of the Competition Act (CAT) can be used.
-Some material provisions can have both contract law and public law consequences, when seen in relation to other rules on
sanctions or consequences. One example is the information requirements in the act on distance selling etc. (implementing the
general distance selling directive). Failure to provide consumers with the information required will be considered a breach of
provisions in the Chapter VI. of CAT. At the same time such failure will provide the consumers concerned individual rights, as the
length of the period of the right of withdrawal will be prolonged, according to the relevant provision (contractual) in the distance-
selling act.

-If marketing practices has been deemed a breach of the Chapter VI. of CAT, i.e. because it is misleading, the considerations by the
Competition Authority will be taken into account in the assessment of whether a consumer can claim that the contract is invalid
because he has been mislead.
In a source of law perspective there is neither in principle nor in practice a strict division between public and private law. Thus legal
initiatives within market law may inter alia affect the conditions upon which a contract is binding, interpretation of contracts, the
question of whether redress should be made based on actions or failure to act in the pre-contractual phase, whether there is a
breach of contract and eventually whether the contract is invalid. The importance of market law in a contractual context has to be
determined by interpretation of the relevant source of law".

C. New Economy marketing tools: Any specific rules – on the practices referred to
above – in relation to  internet methods such as cookies, power-shopping, co-
shopping,  referrals, advertorial contributions, banners, online auctions and gambling
online.

Denmark The Nordic Consumer Ombudsmen have drawn up a position statement (guidance) for e-commerce and marketing on the Internet.
The position statement expresses the Consumer Ombudsmen’s interpretation of the behaviour which a person carrying on a trade
or business should comply with when marketing themselves or offering goods and/or services on the Internet.
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As stated above, trade and consumer organisations have also in conjunction with two ministries drawn up guidelines on an e-
commerce trustmark scheme. The guidelines were revised in January 2003 partly in order to bring them into compliance with new
legislation (the E-Commerce Act, which implements the E-Commerce Directive). The two ministries have not been involved in the
revision work.

In relation to online gambling, there is special regulation in the field of games involving money. A person carrying on a trade or
business who wishes to offer such games must be approved by the authorities. Very few companies are able to offer online
gambling on the Danish market.

Games which do not involve money are covered by the Marketing Practices Act. Section 9 of the Marketing Practices Act bans
attempts to promote sale to consumers of goods or services offering them the possibility of a prize if they participate in the drawing
of lot, prize competition, etc.

Other forms of games, drawing of lot and competitions, including those which take place online, should also comply with what is
understood by good marketing practices under the general clause, cf. Section 1 of the Marketing Practices Act. The position
statement of the Nordic Consumer Ombudsmen on e-commerce and marketing on the Internet includes a section on marketing
directed at children and young people, including marketing related to online games and competitions.

Luxembourg Non.

Belgium Non.

Norway The Personal Data Act of 14. April 2000 no. 31The Marketing Control Act (MCA):
The Personal Data Act, implementing the EU directive on personal data has provisions relevant to marketing on the Internet, by e-
mail etc.
The Nordic Consumer Ombudsmen have issued a position paper Ombudsmen have summarized some important rules with which
businesses should comply in transactions with consumers in order to satisfy the common demand for good marketing practices.
The Position Statement reflects the specific legislation and legal practice that has been developed for e-commerce and also
provides in some areas an indication of what should apply as good marketing practice.
Some principles outlined in the position paper:
� All marketing shall be designed and presented in such a way that it is clearly indicated that it constitutes marketing.
� Advertising shall not be of such a kind that it involves, to a substantial extent, a limitation of the use of the Internet for a not

insignificant group of consumers.
� Advertising should not be improperly/unfairly(ly?)  intrusive.
� If marketing is arranged so that it is possible to search within various categories of sellers/service providers, or is in some other

way arranged so that the consumer will be able to orientate him/herself in the market, it should be clearly indicated what the
criteria are for the result of the search or overview.

� When dispatching marketing via e-mail and the like, the sender addressorFinns det något annat ord?  Shall respect the rules for
unsolicited e-mail advertising applicable in the country towards which the marketing is directed.

The Nordic countries have different rules. In Denmark, Finland and Norway, active prior consent is required before a business
can dispatch advertising via e-mail and the like. In Sweden, e-mail advertising may not be sent if the person has clearly opted-
out of the reception of e-mail advertising.

� It should be possible to identify all e-mail marketing as marketing in a clear and unambiguous way immediately upon its receipt
by the recipient. This means that the recipient should not need to open the e-mail to understand that this involves marketing.
- When prior consent is required by the consumer before the dispatch of marketing material, the consent should be voluntary,

express and informed
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� All e-mail advertising should contain easily understood guidance about how to decline, by simple means, future advertising. The
system for declination should be arranged so that the party that makes such a declination receives a confirmation of this.

� With the aim of increasing the confidence of consumers for e-commerce, a business can join a so-called marking system
(Trustmark Scheme). The requirements that the business must satisfy in order to be affiliated to a marking system should not
only refer to rights that the consumer is already ensured by the applicable rules, but also provide the consumer with protection
that clearly extends beyond the statutory protection. The marking system should provide effective compliance control, which
among other things means that there is continuous follow-up of compliance by affiliated businesses.

� All marketing directed at consumers shall be formulated in a clear and unambiguous way and not be misleading, so that the
consumer can evaluate the service marketed and any offers.

� It should be clearly indicated who lies behind the marketing through details about the name of the business operator?,
geographical address and the like. Contact information shall also be provided at other places than on the homepage, for
example through links.

� It should be clearly possible to identify offers regarding discounts, premiums and gifts together with sales promotion
competitions or games that are not unlawful and the conditions for their use shall be easily accessible and presented in a clear
and unambiguous way.

It is prescribed by each country’s legislation that a considerable amount of information shall be provided before, upon and after a
contract has been concluded.

United
Kingdom

SI 2002 No 2013 The Electronic Commerce (EC Directive) Regulations 2002 : Require online service providers to comply with
information and transparency rules in relation to websites and other forms of online commercial communication, including banner
ads.  There will be a new requirement for information and a chance to refuse cookies and similar tracking devices under the
Directive on Privacy and Electronic.  Communications (2002/58) to be implemented by 31 October 2003.  The Directive will
introduce new prior consent requirements for unsolicited commercial e-mail. Regulations implement the E-Commerce Directive
(2002/31)
Although the UK Government has accepted the recommendation of an independent review body that UK based online gaming
should be legalised,
that change will require primary legislation.  Until the current law can be amended the provision of online gaming from UK based
sites will be illegal.
However, it is not illegal for UK citizens to gamble on offshore sites. There is no comparable restriction on UK bookmakers and
many of them
Have online operations. Under the provisions of the Betting & Gaming Duties Act 1981 it is illegal for offshore bookmakers to
advertise their services in the UK.  There is no comparable restriction on offshore gaming operators

Ireland No legislation.

The
Netherlands

Cookies: will be regulated in the proposal to change the Telecommunication Act (implementation of the privacy directive in the field
of electronic communication).
Advertorial contributions, banners: law proposal to implement the e-commerce directive; requirement of clarity and identification
possibilities of online advertisements. The Telecommunication Act will be changed concerning unsolicited advertising by e-mail and
sms (opt-in system instead of opt-out system).
The Ministry of Justice is planning to regulate gambling online.

Germany There are no rules of law on cookies nor are there any regulations on power-shopping or co-shopping.
As regards the sending of unsolicited newsletters, there has been a change in the law as a result of Article 13 of Directive
2002/58/EC of the European Parliament and of the Council concerning the processing of personal data and the protection of privacy
in the electronics communications sector (OJ L 201/37, 31.7.2002) and this will be taken into account in an unfair competition bill
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(UWG). In specific cases, power-shopping may breach §1 UWG if there is undue enticement of the customer.

Self-regulation: DW complaint order concerning online-advertisement (1997):
According to the complaint order DW also treats complaints about commercial advertising published online or in any other form of
electronic communication or information (e.g. Internet, CD-ROM). The decision whether an advertisement is apt  tangibly to affect
the german market must be decided on a case by case basis; indication may seen in the language used within the commercial
communication. Existing codes apply to online-advertisement also, unless their range of application is restricted to certain media. In
those cases the DW general clause serves as a safeguard (see I § A).

Austria § 6 Para 1 of the E-commerce Act (ECG, Transposal of Directive 2000/31/EC on electronic commerce) :
Obligation to provide truthful information:
Para 1: § 6 (1) A service provider shall ensure that a commercial communication (component of an information society service):
  1. is clearly identifiable as such,
  2. the natural or legal person on whose behalf it is made is clearly identifiable,
  3. promotional offers are clearly identifiable as such, and the conditions which must be met to qualify for them are easily

accessible,
  4. promotional competitions or games are clearly identifiable as such, and the conditions for participation are easily accessible.

France Actuellement, le droit français ne prévoit pas de dispositions particulière concernant les “cookies”, car certains d’entre eux sont
utiles à l’internaute. Mais certains “cookies” peuvent entraîner une collecte déloyale de données personnelles, et peuvent entraîner
des poursuites à ce titre.
Les ventes aux enchères publiques menées par des commissaires-priseurs dans le cadre d’une réglementation peuvent se
dérouler sur internet ou par d’autres moyens de communication. Plusieurs sites proposent des enchères privées, se limitant à
mettre en relation le vendeur et le consommateur le plus offrant. Le droit commun des contrats est alors applicable, sans qu’une
législation spécifique soit encore intervenue à ce jour.
De même, les jeux d’argent en ligne sont soumis au même cadre juridique restrictif que les autres jeux d’argent.

Spain Art. 20 LCE (Directive 2000/31/EEC): Covers the information required regarding commercial communications, promotional offers
and competitions.

Art. 21 LCE (Directive 2000/31/EEC): Prohibits the sending of unsolicited commercial communications by e-mail or equivalent forms
of telecommunication.

Art. 22 LCE (Directive 2000/31/EEC):  This Article sets out a list of the rights of recipients of commercial communications:
1. If a recipient of services has to provide his electronic mail address during the process of contracting for or subscribing to any
service and the provider intends to use it subsequently for purposes of sending out commercial communications, he must inform his
client of this intention and request the latter’s consent to the receipt of such communications, before concluding the contract-making
procedure.
2. The recipient shall be entitled to revoke at any time the consent given for receipt of commercial communications simply by
notifying the sender of his wish to do so.
To this end, the service providers must provide simple procedures, free of charge, for the recipients of services to revoke the
consent given.
Likewise, they must provide information on such procedures which is accessible electronically.
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Art. 23 LCE (Directive 2000/31/EEC): This article regulates the validity and effect of contracts concluded electronically.
Portugal
Greece Distance contracts

Presidential Decree 150/2001 for electronic signatures
Draft of Presidential Decree for e-commerce
Telecommunication Act 2867/2000

Sweden No specific rules, except from EC-level.

Italy
Finland The Act on the provision of information society services (458/2002), implementing Directive 2000/31/EC on e-commerce. The

Consumer Ombudsman is drawing up a guide on e-commerce. The resolution of the Nordic Ministries for Consumer Affairs:
marketing of products for children and young people over the Internet. Position of the Nordic Consumer Ombudsman on trade and
marketing via the Internet. Recommendation of the OECD Council on consumer protection in e-commerce.

Iceland The Personal Data Protection Act No. 77/2000:
The Personal Data Act, implementing the EU directive on personal data has provisions relevant to marketing on the Internet, by e-
mail etc.

The Distance Selling Act No. 46/2002:
For consumers that have not opted-out of e-mail advertising it is allowed to send one unsolicited e-mail advertising allowing for
further opt-in e-mails.
All marketing directed at consumers shall be formulated in a clear and unambiguous way and not be misleading, so that the
consumer can evaluate the service marketed and any offers.
The Nordic Consumer Ombudsmen have issued a position paper that summarizes some important rules with which businesses
should comply in transactions with consumers in order to satisfy the common demand for good marketing practices. The Position
Statement reflects the specific legislation and legal practice that has been developed for e-commerce and also provides in some
areas an indication of what should apply as good marketing practice.
D. Consumer protection provisions governing mobile telephone technology such as
billing

Denmark Executive Order on the Provision of Telecommunications Networks and Telecommunications Services (Sections 18, 19, 22 and 26):
The regulation of telecommunications services, including mobile telephony is regulated separately and is thus separate from the
general rules of the Marketing Practices Act. The Executive Order on the Provision of Telecommunications Networks and
Telecommunications Services, issued pursuant to the Act on Competitive Conditions and Consumer Interests in the
Telecommunications Market contains certain rules on billing.

Providers of mobile communications, etc. shall offer their customers certain functions and facilities if usage-dependent charging is
used in providing the service. The end-user is entitled either to tariff-grouped billing or itemised billing. Unless the end-user requests
a specific type of bill when entering into the contract, it is the provider who determines the type of billing to be used.

For tariff-grouped bills the following requirements are laid down: In relation to speech telephony a bill must as a minimum
requirement be divided into the following items:
- division of calls into the tariff zones the providers operate, and
-     division into mobile and foreign calls and other specified services.
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The following requirements are laid down for itemised bills: The provider must provide the end-user with a list of the calls made via
the subscription such that the end-user is able to identify his usage of the service. The list must include all charged calls in the
period covered by the bill. For each call the list must details of the number called, date, time, duration, price, or similar data serving
as a basis for billing the usage of the service. This provision does not lay down requirements on the actual design of itemised bills
but only regulates the information which must itemised bills must always include.

In addition there is a requirement that current billing data must be included as part of the customer agreement. The providers must
provide access to the current billing data at least 10 hours a day for usage-dependent charging and providers of public voice
telephony must provide access to current billing data via the voice telephony service. The main rule is that the current billing data
must be updated at minimum intervals of 24 hours. However, there are certain exceptions to this for manually-operated services
and calls from a mobile phone abroad.

There is also a requirement that the provider must provide current monitoring of billing fluctuations free of charge. This is to be
implemented by the provider, who notifies the end-user where the usage during an invoicing period is 100 per cent higher than the
usage during an invoicing period with average usage.

Executive Order on Information and Content Services with Integrated Charging (Section 13):
Similarly an order lays down rules concerning premium rate telephone services. Executive Order on Information and Content
Services with Integrated Charging is issued pursuant to Act No. 418 of 31 May 2000 on Competitive Conditions and Consumer
Interests in the Telecommunications Market. This states that for each call made to a premium rate service information is to be given
initially on the price, including the traffic charge for using the service, the name of the provider who has reassigned the premium
rate subscriber number to the provider in question. It is also required that the calling end-user must be allowed a pause of at least 5
seconds for terminating the call, if desired, before charging at the premium rate starts.

Luxembourg Non.

Belgium Non.

Norway The Position Statement, cf. above, should also be applied, in relevant respects, for corresponding communications systems such as
mobile communication

United
Kingdom
Ireland No legislation.

The
Netherlands
Germany To protect consumers,  § 14 of the telecommunications customer protection order (Telekommunikations-Kundenschutzverordnung

— TKV) provides for the right to demand records of individual calls.
Austria
France Arrêté du 1er février 2002 :

Cet arrêté précise les modalités d’information sur les prix des communications téléphoniques. Ce texte est naturellement applicable
à la téléphonie mobile. A noter également une recommandation du 28 mai 1999 émanant de la Commission des clauses abusives
concernant les contrats de téléphonie mobile (ces recommandations n’ont aucune portée contraignante, mais sont souvent prises
en compte par les magistrats, les entreprises et les consommateurs).
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Spain Art. 54 LGT (Directive 90/387/EEC): The law regulates the rights of users and, through a regulation, makes provision for users to
exercise these rights.

Art. 57 RLGT: The article regulates billing for services as follows:

1. Users will be entitled to the telephone service operators presenting them with bills for the charges they have incurred. Bills must
clearly state the costs for each category of service provided. Similarly, users will be entitled to obtain separate receipts for the basic
service and additional contracted services where relevant.

2. Telephone service operators that are considered as dominant or are responsible for providing a universal service must issue their
subscribers with detailed bills for the services they provide pursuant to this Regulation and the applicable legislation.

3. Telecommunications service operators may ask subscribers to this service at the time of initial signature of the contract or at any
time during the validity of the contract to provide a deposit pursuant to the conditions of this Article.

Art. 2 Order  PRE/361/2002, of 14 February (implementing Title IV of Royal Decree 1736/1998 approving the regulation
implementing Title III of the General Telecommunications Act in respects of of users’ rights and premium-rate services): This Article
regulates the right to disconnect certain services: public telephone service operators must guarantee their subscribers the right to
disconnect certain services, including, as a minimum, premium-rate calls and international calls, as determined by the
corresponding subscription contract. Similarly, these subscription contracts will offer subscribers other possibilities to disconnect
certain international calls where necessary.

Art. 10 Order  PRE/361/2002, of 14 February: Establishes the right to compensation for temporary interruption of public telephone
services: when public telephone services are temporarily interrupted, the operator must compensate the subscriber to an amount
equivalent to at least the average amount billed for these services during the three months prior to the interruption, calculated pro
rata for the period of the interruption. The telephone service subscription contract should include the terms and conditions under
which this obligation will be complied with.

Art. 11 Order  PRE/361/2002, of 14 February: Regulates billing for dialup Internet connections: the telephone bill must include a
breakdown of all the connection calls made to the Internet access service numbers corresponding to the services for which bills are
issued by the operator who provides access to the subscriber, whenever the subscriber requests it. This breakdown shall be free of
charge: all calls made for an Internet connection can be grouped under one heading when the bill is not issued via the Internet.

Art. 16 Order  PRE/361/2002, of 14 February: This Article regulates the return of the deposit.

Art. 19 Order  4RE/361/2002, of 14 February: Covers the temporary suspension of telephone services for non-payment:
1. Late payment of all or part of a bill by a subscriber for a period longer than one month following the presentation to the subscriber
of the charge document corresponding to the bill for the public telephone service may give rise to temporary suspension of this
service following a warning to the subscriber.
2. Suspension will affect only those services for which payment has not been made. Failure to pay for premium-rate services,
Internet access or any service other than the public telephone service will result in only these services being suspended.
3. Suspension of the service does not exonerate the subscriber from the obligation to continue paying the standing charges.
4. If the telephone service is temporarily suspended for non-payment it must be maintained for outgoing emergency calls and for
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incoming calls with the exception of collect calls.

Code of conduct for the provision of premium-rate  services: This Code is intended to set the mandatory rules for activity and
behaviour for the provision of services known as premium rate services, provided by both land line and mobile, throughout the
national territory, in support of protection for users’ rights and freedom to conduct business activities pursuant to the legislation in
force, with special attention to the correct provision of services to users and the quality of these services

Portugal Article 9 of Law No 23/96 of 26 June 1996 :
“1. The user shall have the right to an invoice that duly specifies the values it sets out.
  2.  In the case of a telephone service, and at the request of the interested party, the invoice shall set out in as much detail as

possible the services provided, without prejudice to the obligation of the service provider to take appropriate technical measures
to safeguard privacy rights and the secrecy of communications.”

Greece
Sweden No specific rules, except from EC-level.

Italy
Finland There are no specific rules for mobile phones in the Consumer Protection Act. In Finland the Telecommunications Market Act

(396/1997) is currently being amended. Parliament has already approved the proposals for amendment and they are connected to
the package of directives on telecommunications. The reforms on consumer rights are based mainly on the General Services
Directive (2002/19/EC).

The purpose of the Telecommunications Market Act is to promote the offer and use of services in the telecommunications network
and ensure that telecommunications networks and services are available to all companies and users throughout the country on
reasonable conditions. A further aim is to ensure that the availability of telecommunications is in accordance with the reasonable
needs of users, competitive with each other, technically advanced, of good quality, functionally reliable and secure and reasonably
priced.

Chapter 7 of this Act concerns users’ rights. For example, according to section 61, a telecommunications operator has the right to
demand from the consumer a reasonable deposit or security on the payments under the telephone network subscriber
connection only if there are special reasons due to a foreseeable inability to pay or some other comparable circumstance.
Under section 70, the price of mobile network terminal equipment for a related item may not be dependent upon whether the
user the user also acquires a mobile network subscriber connection from the seller.  Under section 73, the telecommunications
operator has the right to restrict the use of a telephone network subscriber connection or close it if the user has not paid an
overdue payment. The closure right does not apply, however, if the overdue payment is over 50 euros, the overdue payment is
paid within two weeks of the date on which the request for payment was sent or if the consumer has failed to pay because of
illness, unemployment or other comparable reason beyond the his control and the overdue payment is paid within one month of
the date on which the request for payment was sent. According to section 79, at the request of the user, the telecommunications
operator must bar, free of charge, the use of a subscriber connection for purposes other than a communications services and
any outgoing traffic of a specified type from the subscriber connection if the bas is technically undemanding to implement.
According to section 80, the telecommunications operator must provide itemised bills on the use of the telephone network
subscriber connection at no charge and, provided the bill is more than 50 euros, without being separately requested to do so.
The invoice must show clearly the following: local calls, long-distance calls, international calls, and mobile network calls.  The
user is entitled to request a non-itemised bill.

Iceland The Tele-communication Act No 107/1999:
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Art 30 contains some provisions in regard to consumer protection and telephone billing.


