
MINUTES
EXPERT MEETING ON FAIR COMMERCIAL PRACTICES

Friday 12 July 2002

Attendance:

Chair: Carina Törnblom – Head of Unit B3, Health and Consumer Protection DG,
European Commission.

List attached with names of national experts.

Welcome and introduction:

Agne Pantelouri, Director of Consumer Affairs, Health and Consumer Protection DG,
European Commission. In particular, she stressed the importance for Member States
to organise national consultations with relevant stakeholders as it is essential to widen
the consultation network and ensure the optimum number of market participants can
contribute to these discussions.

Speaking Note attached

Presentation 

Giuseppe Abbamonte, Deputy Head of Unit B3, Health and Consumer Protection DG,
European Commission presented the Annex to the Follow-up Communication to the
Green Paper on EU Consumer Protection (COM(2002) 289 final).
Presentation attached

Tour de table

The national experts welcomed the follow-up communication and raised a number of
questions which were clarified by the Commission.

In relation to the scope of the work, it was suggested that this should be the same as
the Misleading Advertising Directive which aims to protect consumers, those involved
in commercial, industrial, craft or other activity, and the public interest in general,
against misleading advertising and its unfair consequences. 

� According to the Commission there are certain unfair commercial practices which
effect business and consumer interests at the same time. Commercial practices that
mislead competitors are, a fortiori, misleading to consumers. Other practices, for
example, such  as the disclosure of business secrets or slavish imitation were
clearly outside the scope of this work as related only to business to business
conduct.  Further discussion on these aspects should be considered.



Relationship with Commission’s ongoing work on contract law 
� The work in this group would not include contract law as this would be outside

the scope of any future legislative measures on fair commercial practices.
However, under national laws consumers may have a contract remedy for an
unfair commercial practice, for example coercion to sign a contract. This would
not be affected by the framework directive.

What is meant by ‘consumer detriment’ in the annex? 
� This would constitute a legal test rather than an economic one in order to limit the

scope of application of the unfairness provisions.  It would be necessary to prove
some damage to consumers’ interests in order to invoke the sanctions. The precise
legal criteria would need to be identified and defined in the group’s work.

Would product safety be covered? 
� No, health and safety aspects relating to consumers would be outside the scope of

a legal instrument on fair commercial practices.

Would a framework directive address problems in the timeshare industry? 
� An instrument would not effect the contractual relationship as this would continue

to be covered by the directive and national contract law.  However, the instrument
would cover how timeshare is sold, particularly aggressive marketing techniques.
Many complaints and the recent report by the European Parliament have revealed
this to be a key source of consumer problems in this area.

When are the existing directives to be reviewed? 
� The Commission has undertaken to review existing directives in parallel in order

to consolidate and simplify legislation.  During the autumn and spring next year,
the Commission will publish reports on the transposition of the distance selling
directive, injunctions directive and sale of goods and guarantees directive which
will consider this aim.

What plans are there to consult business, particularly on self-regulation? 
� A number of workshops will be organised in the Autumn in order to have in-depth

discussions on specific areas such as advertising and self regulation.  In addition,
the Commission urges national government to hold consultations and workshops
in order to ensure the widest input of views into the work.

How will the fairness categories be defined and is the list in the annex exhaustive? 
� One of the purposes of this group is to identify all the categories and key

elements.  Once this is achieved, then consideration can be given to determining
how best to express a legal rule (whether in the positive or negative).

Methodology for group’s working methods

A document outlining the working methodology was attached to the agenda. Carina
Tornblom presented this document.



Enforcement co-operation

Giuseppe Abbamonte outlined that the Green Paper had simultaneously consulted on
the idea of developing an instrument to enable enforcement cooperation to take place.
Although this part of the Green Paper received less attention, it is still a priority for
the Commission.  The response from consumers and business was extremely positive
indeed.  Both saw proper enforcement of the internal market and consumer protection
as essential.  

The reaction of the Member States was pretty clear as well. A large majority
supported the ideas in general. An important minority raised some important concerns
without ruling out such an instrument completely. This reaction was also confirmed in
the discussion at the Internal Market Council on the new consumer policy strategy.  

At that IMTC Council in May 2002 and in the follow-up communication to the Green
Paper, the Commission confirmed its intention to move quickly on this issue and
produce a proposal before the end of 2002.    However, the Commission promised that
it would consult the Member States informally before making a proposal. 

In order to this the Commission will circulate an issues paper before the summer
break and put it on the Commission’s internet site. This should give time for it to be
considered in some detail.  This paper will build on the green paper to focus on the
key issues and questions.  We then intend to have a full day of discussion of the paper
at the next meeting. We would like this discussion to take place with policymakers
but also representatives of your public enforcement bodies, given that so much of the
paper will touch on their operational responsibilities. 

Next Meeting

This will be held on 16-17 September 2002.


