
Proposed Consultation methodology

The tasks and the organisation of the expert group are described at points 38 and 39 of
the Follow-up communication. 

The expert group will meet in Brussels on a regular basis. Two other meetings are
foreseen for 2002 and the next will be a two day meeting on 16-17 September 2002.
The first day will be devoted to the framework directive and the second to
enforcement co-operation.

Framework directive

The main aims of the consultation within the working group will be to:

1. identify the notions of fair/unfair commercial behaviour in force in the Member
States; 

2. understand how the corresponding rules (e.g. general clause and specific
provisions on fair trading) work in practice;  

3. identify the corresponding cross-border obstacles and their objectives;

4. assessing the impact of these obstacles on competition and consumer confidence
in the internal market and the proportionality of the corresponding measures under
Community law;

5. identify the level of harmonisation necessary in order to allow the principle of
mutual recognition to apply. 

This methodology will be applied for each of the fairness/unfairness categories
identified in annex I to the Follow-up communication, if the Member States agree
with this structure. 
 
The consultation will include the use of questionnaires prepared by the Commission.
In answering the questionnaires the Member States should make reference to their
national legislative and administrative provisions on fair-trading, as well as to the
prevailing consolidated case-law and where appropriate codes of conduct. The first
questionnaire - on misleading practices and possibly a duty to disclose – will be
circulated in the next following weeks. The objective is to finalise the questionnaire
before the next meeting of the working group. 

The working group will also discuss various issues relating to the scope of a
framework directive and other questions for consultation raised by the Follow-up
communication (e.g. actions for damages, public endorsement of codes and
stakeholder participation). The questions will be discussed on the basis of various
Commission working papers. 

Enforcement co-operation

The Commission will circulate a working paper to be discussed at the working group
meeting on 16 September. This paper will outline the main features of a possible
framework on enforcement cooperation and set out questions for consultation.


