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Attention EU Commission DG SANCO
Mrs TORNBLÖM

Dear Madam,

Re: Green paper on Consumer Protection COM-531 final. Hearing 7th December 2001

EUROFINAS was founded in 1959 and stands for the “European Federation of Finance House
Associations”. It is a European body comprising 15 National Associations in turn bringing together
1,214 finance and credit institutions, the “hard core” of which are consumer credit, car financing
and industrial credit. The countries represented are: Belgium, Germany, France, Finland, Italy,
Ireland, Morocco, the Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, UK and Turkey.
In 2000, EUROFINAS members invested over 262 billion euro in new business. Outstandings
amount to 419 billion euro.

EUROFINAS welcomes the opportunity to make some comments on the above wide-ranging
consultative document

EUROFINAS takes the view that the concept of a framework directive (or of general clauses)
coming on top of existing or future vertical directives might be a way to go forward.

However, it is necessary that the scope of such a directive is clearly defined and that it contains
detailed definitions and clarifications, otherwise it would create legal uncertainty in member
countries and as a consequence result in the continuation of the case-by-case approval on the
national level. The more vague the framework, the more one is coming close to the minimum
directive situation, which must be avoided.

EUROFINAS believes that the framework should in principle not extend to contract law in a narrow
sense but should be limited to the pure marketing area, e.g. advertising, sales promotion and
information to consumers, where a framework could be useful, for instance in filling in gaps
between existing directives.

It is also obvious that the financial sector is already highly regulated as far as information
requirements are concerned and would be less affected by any general framework in this area.

Answers to the specific questions in the Document:

1. Main barriers?

a) It is not quite clear if or to what extent the revised directive on “misleading advertising” also
covers “comparative advertising” (JOL 290 23.X.1997).

b) There is a need to coordinate the implementation of the E-commerce Directive in the EU
(JOL 178 17.VII.2000), particularly the Internal Market approach (art. 3-1) for “information society
services” and the exceptions thereto, i.e. art. 3 – 4 (general interest) + the annex to the Directive
(contractual obligations concerning consumer contracts).

2. Need to reform?

Obviously the EU consumer legislation is constantly in a state of reform and to a certain extent
already contains general clauses, although less wide-ranging than the one now proposed. The
answer to the question depends, as has already been indicated, on how such a clause is being
worded. A reform is for instance only acceptable if it aims at achieving or coming close to a
maximal harmonization on a sectoral approach, not allowing too much individual interpretation on a
national level.

3. Specific or mixed approach?

The mixed approach should at least be considered at this stage, given the reservations stated
above. There is anyway a need to simplify the existing EU legislation.

4. Costs and benefits for consumers and business?
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Difficult to answer. Both approaches are to be developed in a step by step proceeding. From a
business point of view a more detailed piece of sector legislation might in the short run be less
costly than a proceeding based on agreements and non-binding recommendations. But in the long
run the former approach could lead to distortions of the market and thus be less cost effective.

5. Priorities for harmonization?

One should try to obtain full harmonization primarily in areas where EU has so far provided for
minimal harmonization, i.e. the 87/102 Directive on consumer credit.

One should also try to unify the conflict of law rules and other rules which are governing the choice
of legal system in a cross-border context: the Rome Convention 1980, the E-Commerce Directive
and the Distance Selling (Framework) Directive. The draft Directive on Distance Selling of Financial
Services and the review of the Consumer Credit Directive should be coordinated. The latter review
should go along with the terms of the Data Protection Directive. An obvious example is the right of
withdrawal period in the consumer credit area, which ought to be harmonized to 7 days
everywhere.

6. Framework on fair commercial or on misleading/deceptive practices?

As presumed in the EU Document it would probably be easier to achieve consensus on the less
ambitions level of a “misleading practices framework”. On the other hand, not much would be
achieved through such a framework, as administrative and court practice in Europe possibly is
rather coherent as far as the look on what is misleading is concerned. The aim should be set a bit
higher – at least initially.

7. Should a framework directive allow for more self-regulation? Criteria for this?

In principle a framework directive should open up for more self-regulation, which is also acceptable
provided it is done at a European level. However, since self-regulation aimed at filling in gaps
between individual directives is by no means excluded in the context of the “specific” approach a
clear answer to the question is hard to give. It should be observed that the financial market is
already sufficiently regulated (and no decrease is envisaged), so that further non-binding
recommendations etc. would seem to be of little help in this area.

8. Non-binding Commission recommendations? Indicative list of illicit examples annexed to a
directive?

See answer to question 7. In line with Eurofinas’ view that any general framework has to be clearly
defined it is obvious that recommendations and lists of examples might be useful. But the
limitations in the scope of the directive have to be given in the directive itself and in that sense be
binding.

EUROFINAS again wants to stress the importance of a maximal or near-maximal harmonization.
The implementation of the present minimal harmonization has created a basis for uneven
competition conditions. Any recommendations or indicative lists therefore have to be generally
accepted in Europe, otherwise nothing will have been achieved.

9. Role for stakeholder participation?

EUROFINAS obviously welcomes a consultation role in the updating of legislation of concern to the
Federation, as well as in the taking part in any discussions leading up to non-binding legal
guidance.

10. Is a legal framework for improving co-operation between consumer protection enforcement
authorities needed?

Possibly, but EUROFINAS has no clear view on this.
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