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General remarks 
 
 
UEAPME1 , the European Association of crafts, trades and Small and Medium-Sized 
Enterprises, welcomes the Commission’s initiative to continue the debate on the Contract 
Law of , launched in 2001 with the Commission Communication on the subject. 
 
With this new Communication “a more coherent European contract law”, the Commission 
takes on board the answers to the first communication and the different points that they 
have raised. The Commission now proposes a mix of non-regulatory and regulatory 
measures in order to solve the problems raised. It proposes measures to increase the 
coherence of the EC acquis in the area of contract law, to promote the elaboration of EU-
wide general contract terms, and examine further whether problems in the European 
contract law area may require non-sector-specific solutions such as an optional 
instrument. 
 
In our position paper on the 2001 communication, we said that, according to the 
experience of our members – national professional associations representing SMEs-, the 
differences among the Member states regarding contract law do not constitute a 
significant problem for cross-border transactions (as opposed to difficulties for 
businesses to have real access to other national markets).  
 
The fact that the higher transaction costs – especially information and possible litigation 
costs – that in the opinion of the Commission are generated by the different national laws 
and may be a disincentive to undertaking cross-border transactions, is true only to a 
certain extent. SMEs, in fact, usually target a concrete foreign market and try to adapt to it, 

                                                           
1 UEAPME is the employer’s organisation representing the interests, at European level, of crafts, 
trades and SMEs in the European Union and countries applying for accession to the European 
Union. It is non-profit seeking and non-partisan. Its 62 member organisations consist of national 
cross-sectoral federations, European branch federations and other associate members which support 
the SME family. UEAPME represents approximately 8 million businesses which employ over 30 
million people. Across the whole of Europe, UEAPME represents over 10 million enterprises with 
nearly 50 million employees. 
 



without aiming to develop an EU-wide strategy. In this context, they need of course some 
information on the relevant market, sector and national legislation, which has a cost, but 
this should not be overestimated. 
 
On the one hand, intermediary professional bodies are helpful in providing information and 
advice on these matters to SMEs. On the other hand, SMEs often use standard contracts 
including the general terms of business, which spare parties the need to negotiate the 
contract-terms for every single transaction and which usually provide a sufficient degree of 
certainty. 
 
In this framework UEAPME would like to confirm its opinion that it will not be possible to 
make a European contract Law as the national laws are too different. Nevertheless 
further actions in this matter are needed. 
 
UEAPME, underlining that a non coherent application may be due mainly to different 
interpretation of some not very concrete legal terms, recognises the Commission’s work to 
create a European framework for contract law, based on the identification of national good 
practices.  
 
It should be emphasised that the effort to create such a European framework should not 
move the focus from the existing legislation.  Should such a framework be finalised, it is of 
the utmost importance to respect the principle of contractual freedom in business-
to-business transactions. 
 
Consequently, such an instrument must be an opt-in instrument that should only be 
applicable if the parties have actively decided so.  
In this framework and concerning the unification of the terminology, UEAPME appreciates 
the commission’s commitment to improve the quality of the existing regulation, thereby 
creating a stronger transparency with regard to existing legislation. This work should 
remain the focal point for future work. 
 
In the same way standard terms, well-known to many small and medium sized enterprises, 
are an effective means to a defacto harmonisation of European contract law. Drafted in co-
operation with the relevant associations, this could be a flexible and effective road towards 
harmonisation.  
However, creating new standard terms and promoting existing terms should not move the 
focus away from improving and clarifying existing legislation.  
 
The main objective therefore needs to be achieving higher coherence of the existing 
Community Legislation, by eliminating inconsistencies, discrepancies, or legal loopholes. 
The necessary measures have to be supported by Commission initiatives in the direction 
of a stronger transparency of the existing legislation, but not by adopting new 
comprehensive legislation at EU level  
 
In this framework, UEAPME welcomes the initiative of the Commission to create an 
Internet website where anybody can list information on existing or planned initiatives in this 
area. 
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