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 The establishment of the European Union and the large number of 
legislative acts already existing in the field of Contract Law stirred important 
discussions on the way of further harmonisation of the law systems of the 
member countries. A very extensive and impartial overview of the different 
concepts of European Contract Law development as well as of the problems 
concurring with the presently achieved level of harmonisation – and the lack of 
harmonisation, respectively, - are laid down in a document prepared by the 
European Commission: the “Communication Strategy by the Commission to the 
European Parliament and the European Council – a More Uniform Contract Law – 
Action Plan”. 
 While analysing the state of acquis communautaire in the field of Contract 
Law, we can note a lack of system as well as uneven development. Obviously 
developed under the pressure of the necessity to solve particular problems 
related to the establishment of the Common Market, the European Contract Law 
contains some more or less detailed requirements with regard to the contracts 
used in certain fields of the social and economic life, while other areas have 
remained practically untouched upon and are entirely subject to the national 
legislations. We cannot, however, ascertain full harmonisation in any of the fields 
where acquis significant by number and volume is available (consumer 
protection, systems of payment, e-trade, financial services, etc.). To a great 
extent, this is also due to the circumstances that, from the standpoint of legal 
technique, it is impossible to achieve full regulation of some type of contractual 
relations without the general principles being clarified upon which the Contract 
Law, as such, shall be built, and without the existence of the rules which shall 
construct the so-called “Common Core” of the Contract Law. On the other hand, 
the very approach of acquis building in areas like the consumer protection, for 
instance, where minimum standards were mainly introduced and the member 
states were encouraged to adopt even stricter rules, in numerous cases led to 
considerable differences in the national legislative systems. 
 Another serious problem existing in the European Contract Law is the lack 
of terminological coordination between the individual law acts, which makes 
difficult the process of their correct understanding and introduction, especially by 
the countries applying for EU membership, which have not participated through 
their representatives in the process of discussion and adoption of the drafts. 
 Against the background of the above, which indisputably points out the 
necessity to enhance the effort to build a more exhaustive and detailed 
regulation of the European Contract Law, we must, however, take into 
consideration the fact that Contract Law is one of the most conservative law 



branches. It has been accompanying and following the development of each 
society, reflecting the traditions, culture and psychology of each individual 
nation. Its stability has been resting on not only the applicable laws, but also on 
the long-lasting (for centuries, in some countries) legal practice and on the 
theoretical works by leading law scholars. The demolition of these mainstays - 
without the presence of public consensus and preparedness of both the business 
community and the law enforcing authorities to do it, - could lead to an 
undesired destabilisation with inevitably negative impact on the economic 
development. In this field, the experience of the former socialist countries, which 
in the late 80s-early 90s took the road of European integration, may be very 
indicative. 
 Due to the above, we welcome the activities of the European Commission 
for and enhanced dialogue and exchange of opinions between all concerned 
parties and organisations about the development and the future of the European 
Contract Law. 
 In our opinion, the “piecemeal approach” adopted and developed so far 
with regard to the establishment thereof, has not exhausted its potential yet and 
is capable to respond to the up-to-date needs of the Common Market. 
Nevertheless, if the Common Market claims to be really common, it should be 
based on comprehensive uniform rules, among which a key role should be 
played by the contract law. 
 In this direction, we consider it most important that one of the major 
topics for the discussion over the future of the European Contract Law be 
focused on the following groups of issues: 
 

- The preparation of common principles of the uniform European 
Contract Law which to be the basis for the elaboration of legislative 
acts, the interpretation and enforcement thereof on the part of both 
the European Union authorities and the law enforcing authorities in the 
individual member countries; 

- The preparation of a “Common Core” of the European Contract Law 
including rules for the conclusion of contracts, fulfillment thereof and 
consequences of non-fulfillment thereof, for the validity and force of 
the contracts, as well as for the various possibilities to declare them 
null and void; 

- The establishment of a uniform terminology of the European Contract 
Law; 

- The establishment of regulation for numerous types of legal deals 
which have not been subject to regulation so far but hold a pivotal 
position in the economic life and are regulated in detail by the national 
legislations, such like the contracts for sale, donation, exchange, lease, 
etc.; 

- The necessity to harmonise the requirements related to the format of 
certain types of contracts, which might lead to the necessity to reform 



the notary’s activity in the EU member countries. Here, the crucial 
question seems to be whether it is permissible to make, in a given 
country, a notary’s certification to contracts concluded in a foreign 
language, and whether such a certification might be valid in the other 
member countries. 

 
The achievement of common will to solve these matters will probably lead 

to the establishment of a uniform European Contract Law Code. The sufficient 
prerequisites, however, are lacking, in our opinion. In this regard, the three 
major arguments are the insufficient development of the European Contract Law 
so far, the absence of consensus on the part of the member countries and the 
public, and the forthcoming problems related to the EU enlargement, which will 
become a serious test of the already existing structures and norms. 

We think that the discussion on these problems of fundamental 
importance for the development of the European Contract Law may start with 
the non-regulatory measures submitted by the European Commission, by way of 
drawing up a document - or several documents, - which to serve as a basis for 
the future regulation and to allow the law enforcing authorities, first of all, as 
well as the national legislators, to gradually adapt their practices thereto and try 
the applicability thereof in the individual member countries. 

At the same time, we think that the European Union should allocate 
further resources and forces to study the legislation and judicial practice in the 
field of contract law in each member country, in order to ascertain whether there 
are enough general solutions available, which might become the basis of a future 
European Contract Law Development Concept, as well as to shed light upon 
those areas where the national legislations are marked by particular differences. 
The Communication from the European Commission on European Contract Law is 
a good first step in the second direction. 
 
 


