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European Contract Law: the way forward  

Mr Robert Madelin, Director General 

DG Health and Consumer Protection, European Commission 

 

Ladies and Gentlemen. 

Welcome 

I am very pleased to welcome you to Brussels to the first workshop of the 

network of Member States experts in European Contract Law.   

Given the wide interest that European Contract Law is receiving not only in the 

Member States, but also in other European States which have significant 

commercial links with the European Union, I am pleased to have with us today, 

as observers, also representatives from Romania and Bulgaria, from the EEA, 

namely from Iceland, Norway, and Lichtenstein, and representatives from EFTA, 

who showed interest in participating in this network.   

 

This workshop  

This workshop constitutes for Member States, and for observers, the first 

opportunity to be involved in the concrete preparation of the Common Frame of 

Reference, which represents the immediate way forward for the European 

contract law initiative. 
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The Common Frame of Reference will form a toolbox of principles, definitions 

and model rules of contract law. It will contain best solutions drawn from 

examination of existing contract laws.  

 

By building understanding across all the EU’s legal traditions, the Common 

Frame of Reference will allow us to have “coherence in diversity”. 

 

The Common Frame of Reference: its use and the underlying political 

goals. 

The Common Frame of Reference will be primarily used by the Commission as a 

toolkit to review the existing acquis on contract law.  

In this way, the Common Frame of Reference will allow the Commission to 

achieve better regulation, to stimulate competitiveness, and to improve the 

functioning of the internal market. 

When the Tampere Council in 1999 called for an assessment on the 

approximation of civil law for a better functioning of the internal market, the 

Commission followed this up by adopting its first Communication on contract law 

which launched a public debate on the need for a more coherent contract law.  

 

The reactions received from the public in reply to this Communication and to the 

subsequent Action Plan showed the existence of obstacles to the internal market 

deriving from both inconsistencies in EC contract law and from divergences in 

the contract laws of the Member States.  
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It is therefore crucial that lawmaking at the European level does not exacerbate 

an already complex situation by introducing unnecessary additional 

fragmentation of contract law and that existing legal obstacles are eliminated or 

at least reduced to a minimum. 

 

In order to achieve this objective the Commission has therefore decided to make 

the European contract law framework clearer and simpler for its users.  

 

In this context the Common Frame of Reference will provide the Commission  

with a toolkit which will enable, for example in the area of my Directorate 

General, the review of the consumer protection acquis, following a detailed 

analysis of which directives need to be amended and to what extent.   

 

The work of reviewing consumer protection rules will feed into the broader work 

on developing a common frame of reference for European contract law. The first 

findings on the Common Frame of Reference will in turn be tested in the field of 

consumer protection, in the context of the review of the consumer acquis.   

 

The outcome of this review will therefore be twofold. First, it will contribute to the 

elimination of the remaining internal market obstacles by clarifying the rights and 

obligations of consumers and businesses alike. Second, it will provide a forum in 

which to assess the workability and the usefulness of the Common Frame of 

Reference as a toolkit for improving the acquis. 
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The Common Frame of Reference will as a result also contribute to achieve the 

aims of better regulation and simplification of legislation that were stressed in the 

declaration of the European Council in Laeken in 2001.  

 

In this respect you have certainly noticed that last November the European 

Council adopted, as a follow-up to Tampere, the so-called The Hague 

Programme.  This Programme includes the European contract law project, and in 

particular mentions the elaboration of the Common Frame of Reference as an 

appropriate instrument to reach the objective of improving the quality of existing 

and future Community law in the area of contract law. 

 

Finally, the Common Frame of Reference will contribute to the goal of the Lisbon 

Council of 2000 to make the European economy the most competitive and 

dynamic knowledge-based economy in the world.  

 

It is expected that the Common Frame of Reference will contribute to the 

creation of an economic environment underpinned by legal certainty and security 

for both businesses and consumers. For businesses this means ensuring that 

they can operate across borders efficiently to stimulate a more competitive 

supply of goods and services.  For consumers, it means supporting consumer 

confidence by ensuring that the market is underpinned by clear and adequate 

rules. 

 

In this respect I must say that I feel encouraged by the position paper that 

Germany prepared in the context of the Lisbon strategy for the European Council 

last month. In this paper Germany considered the Common Frame of Reference 
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as one of the seven initiatives on which EU action should focus in order to 

improve competitiveness. 

 

In the light of the significant support that the preparation of the Common Frame 

of Reference has received and of the great expectations that it has raised, I see 

the way forward as a real challenge. 

 

The way forward  

The preparation of the Common Frame of Reference will involve the joint efforts 

of the European Institutions, in particular the Commission, with support from 

Council and Parliament, the Member States, researchers and stakeholders.  

 

All the above players will contribute with their work, in their respective roles, to 

shape the content of the future Common Frame of Reference that, following 

public consultation, the Commission plans to adopt by 2009.  

 

We definitely do not want the preparation of the Common Frame of Reference to 

be a mere academic exercise. The feedback loop which I described earlier on 

between the consumer acquis review and the Common Frame of Reference will 

indeed be a guarantee that this is not an academic exercise. 

 

The researchers who were selected to draft this instrument will periodically report 

about the progress of their research not only to the Commission, but also to a 

network of stakeholder experts which will be known as the “CFR-net”.  
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This network will provide researchers with practical legal expertise and with 

stakeholder views. In order to benefit from the broadest and best legal expertise, 

this network, which will have its inaugural meeting in two weeks, will represent a 

balance of business, professional and consumer interests and will unite 

representatives from all Member States legal traditions.  

 

The Commission will also involve Member States in the process of preparation of 

the Common Frame of Reference through the network of expert representatives 

of which you are members and which meets today for the first time.   

 

In particular the Commission is keen to ensure that Member States are properly 

informed on the progress of the preparatory works and to receive their feedback. 

 

During the three years that follow, the Commission will therefore convene this 

network of experts from Member States in Brussels two to four times each year. 

 

In addition Member States experts will be able to follow the preparatory works for 

the Common Frame of Reference from their own countries via a restricted 

access website. 

 

Although the primary use of the Common Frame of Reference will be to provide 

a toolkit to the Commission, and ideally also to the Council and Parliament, to 

improve the quality of EU legislation, the Common Frame of Reference has a 

great potential to become also a source of reference and interpretation for 

national legislators, judges, arbitrators, and legal practitioners. 
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In the light of all these objectives, the involvement of Member States and 

stakeholder experts in its preparation is crucial from the start. 

 

Moving forward 

In its resolution of 2003 on “A more coherent European Contract Law” the 

Council called upon the Commission to establish appropriate mechanisms both 

at political and expert level, in order to allow all Member States, the Council and 

the European Parliament, as well as researchers, legal practitioners and other 

stakeholders, to actively participate in the elaboration of the Common Frame of 

Reference.  

In the same resolution the Council also called upon Member States to actively 

participate in the work of the Commission on this initiative. 

 

The preparation of the Common Frame of Reference offers us a great 

opportunity  to work together to enable our society, and particularly businesses 

and consumers, to take full advantage of the European internal market in an 

environment of legal certainty, better regulation, enhanced confidence and 

competitiveness. 

 

I therefore very much hope that you will take the opportunity of this workshop 

and of those which will follow in the next three years, to share your views and to 

actively contribute to the preparation of the Common Frame of Reference. 

 

End 


