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DISCUSSION 

 
 
I Problems that the Common Frame of Reference (CFR) should solve 
 
The Action plan has mentioned quite a number of concrete problems which were communicated 
during the consultation after the 2001 Communication. The 2004 Communication tried to categorize 
them as: 

• “Use of abstract legal terms in directives which are either not defined or too broadly defined 
• Areas where the application of directives does not solve the problems in practice 
• Differences between national implementing laws deriving from the use of minimum 

harmonisation in consumer protection directives 
• Inconsistencies in EC contract law legislation.” (2004 Communication, point 2.1.1.) 

 
Questions: 
 
1) If you think that the results of the Action plan as summarized in the 2004 Communication mirror 
the real problems to be addressed by the CFR please give examples and specify whether you perceive 
a priority among the problems to be tackled.  
 
2) If not, please explain in as much detail as possible which are the relevant concrete problems that in 
your view should be tackled. 
 
 
II Possible content of the CFR 
 
“…, the CFR could be divided into three parts: Fundamental principles of contract law; definitions of 
the main relevant abstract legal terms and model rules of contract law.” (2004 Communication, 
Annex I) 
 
Questions: 
 
1) In which order of importance do you see these parts? How much room should they take within the 
CFR?  
 
2) More in detail, please specify which 

• fundamental principles of contract law, 
• definitions of the main relevant abstract legal terms or 
• model rules of contract law 

you consider that the CFR should contain and/or should not contain, and why.  
 
3) Are there specific types of contracts that you would like to see or not to see included in the CFR?  
(The 2004 Communication, Annex I, suggests, for example, including specific rules for contracts of 
sales and for insurance contracts.) 
 
4) On which, if any, of the following types of contracts should there be specific provisions in the CFR: 

• B2B (business to business) contracts, 
• B2C (business to consumers) contracts, 
• C2C contracts (contracts between private parties none of which is exercising an economic 

activity)? 
Please explain why, and what you consider to be the most important considerations for each type. 


