
 

 

CHECK AGAINST DELIVERY 

 

European Contract Law: Moving forward together 

Remarks 

by 

Robert Madelin 

 

 
Director General  

for 

Health and Consumer Protection 

European Commission 
 

 

 

Conference of the network of stakeholder experts on the Common Frame of 
Reference in the area of European contract law (CFR-net) 

Charlemagne Building, Meeting Room S2 

15 December 2004 

 



2 

European Contract Law: Moving forward together  

Mr Robert Madelin, Director General 

DG Health and Consumer Protection, European Commission 

Ladies and Gentlemen, 

 

Welcome and thanks 

 

I am very pleased to welcome you here to Brussels today to the first conference 

of what will be known in the “Brussels jargon” as the CFR-net. That is the newly 

established network of stakeholder experts on the Common Frame of Reference 

in the area of European contract law.  I would like to begin by conveying the 

good wishes of Commissioner Kyprianou, who unfortunately cannot join us today 

because of commitments outside Brussels. 

 

As you will know, nearly all respondents to the most recent consultation round on 

European Contract Law emphasised that stakeholder participation is essential to 

the European Contract Law project. Participation and involvement, however, are 

only workable if there are people willing to participate and to get involved. This is 

why I wish to thank all of you and also those members of the network who 

cannot be present today that you have volunteered to commit your precious time 

and your highly valued expertise to this project. 
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This conference 

 

Less than a fortnight ago, on 3rd December, we came together here in Brussels 

for a first working session with the experts designated by Member States for this 

project. Today’s conference now gives the first opportunity to exchange views 

between the members of the stakeholder network, between industry and trade, 

lawyers, judges and notaries as well as consumer representatives. I am glad to 

see that with these structures running, especially with the CFR-net taking up its 

work today, we will now be able to start substantive discussions with a view to 

elaborating the Common Frame of Reference. 

 

The project so far: a consultative process 

 

I attach particular importance to the open and consultative approach that has 

been taken to this project from the beginning. 

 

When the Tampere European Council asked in 1999 for a study on the 

approximation of civil law for a better functioning of the internal market, the 

Commission responded by launching the first, broad consultation on how to 

proceed on European Contract Law. This was followed by the 2003 Action Plan 

that proposed concrete measures, including the elaboration of a Common Frame 

of Reference. Most recently, in October the follow-up Communication  set out the 

parameters for taking those measures forward. 
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I would like to take the opportunity to reiterate my commitment to ensuring that 

the transparent and consultative approach we have taken so far continues in the 

future. Today’s conference is one tangible indication of that commitment. 

 

The Common frame of reference: how it works and why it is necessary 

 

Today, our focus is on the possible content of and the problems to be addressed 

by the Common Frame of Reference. Indeed, the shape of the Common Frame 

of Reference will keep this network busy for the next three years.  

 

Before we start with work in detail, however, I would like to recall what the 

purpose of the Common Frame of Reference will be and why it is important that 

we work on it at European level. 

 

The Common Frame of Reference will set out principles, definitions and model 

rules of contract law. It will be, if you like, a contract law handbook that will 

contain best solutions drawn from existing contract laws. It could serve as a 

toolbox to modify the existing acquis and in preparing new legislation. 

 

There a are strong synergies, in the area for which my Directorate General is 

responsible, between the review of the consumer protection acquis and the 

development of the Common Frame of Reference. With the aim of modernizing 

EU consumer law, we will examine how existing European consumer protection 

rules are being applied in the Member States, and what effects they are having, 

in particular on consumers and businesses. 
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We will then reach a view on whether changes are needed and, if so, come 

forward with proposals. The review work will feed into the elaboration of the 

Common Frame of Reference. It will provide evidence on how it works. The first 

findings on the Common Frame of Reference will in turn be tested for instance in 

the field of consumer protection, in the context of the review of the consumer 

acquis.   

 

By this means, the European Contract law project, in particular the Common 

Frame of Reference, together with the consumer protection acquis review will 

help us to pursue three important goals: to achieve better regulation, to boost 

competitiveness and to improve the functioning of the internal market. 

 

As you know, the Lisbon goal of making the EU the most competitive and 

dynamic economy in the world will be due to mid-term stocktaking at the 

upcoming Spring European Council. The work we are doing here is an important 

input to this Lisbon goal. 

 

Competitiveness can only grow in a climate with favourable conditions. That also 

means that the legal framework needs to be shaped in a way that economic 

operators can take full advantage of the internal market. 

 

For businesses, this means that the legal environment should enable them to 

conduct their transactions across the internal market as profitably and efficiently 

as possible. Businesses, in particular small and medium enterprises, regularly 

complain about the problems they face from divergent and inconsistent contract 

law. With more legal transparency and coherence, they could save transaction 
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costs, in particular on legal advice and litigation. This will facilitate the functioning 

of the internal market and enable businesses to supply goods and services in a 

more competitive manner. 

 

Consumers, in this context, primarily need to be sure that contracts will be fair to 

them and protect their rights no matter which country they sign them in. This will 

help them to trust in the opportunities of cross-border shopping or of seeking 

services abroad. Consumers will also benefit from an increased and more 

diversified offer in goods and services. 

 

It is therefore essential that lawmaking at European level contributes to a simple, 

coherent and good-quality legal framework for internal market transactions. We 

all know that the situation already is quite complex due to existing EU legislation 

and to the since lately 25 legal orders of Member states. It will be our aim in the 

area of European Contract law, firstly, to create a legal framework which is as 

simple, coherent and adapted as possible and, secondly, to help to eliminate and 

at least reduce legal obstacles to trade. 

 

I find it encouraging that for example the German government has recently 

issued a position paper in the context of the Lisbon mid-term review preparations 

to be completed for the next Spring European Council which precisely underlines 

the linkage between the our project and the Lisbon goals. The position paper 

perceives the European Contract Law Project, namely the Common Frame of 

Reference, as one of seven initiatives EU action should focus upon in order to 

strengthen the internal market and to boost competitiveness. 

 



7 

In this context, I would like to mention also the Laeken agenda of better 

regulation: The Common Frame of Reference will certainly help to advance on 

this as the Commission will use the Common Frame of Reference in order to 

improve the quality and coherence of the existing and future EC acquis in the 

area of contract law. 

 

Further, I am glad to see the project also promoted by the European Council last 

month. It adopted, as a follow-up to Tampere, the so-called Hague Programme 

which includes also contract law and mentions in particular the elaboration of the 

CFR. 

 

As a whole, I see the idea of developing a Common Frame of Reference 

received with broad support from different sides, from European institutions, 

Member States and stakeholders. This is encouraging. And there is also a great 

challenge involved. I feel that we need to accept this challenge together, in a joint 

effort of all players involved, in particular of those inside European institutions 

and those outside. That you are here today proves to me that you share this 

view. 

 

The way forward 

 

What are the next steps ahead? We plan to adopt the Common Frame of 

Reference, after further testing and also public consultation, by 2009. It will be 

our common task in the next three years to follow the research work that will be 

done for preparing the Common Frame of Reference. 
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To be clear on this: We do not want the researchers who have been selected to 

retreat into the ivory tower of scholarly isolation and come forward with 

suggestions once the research is done. 

 

We have set up several safeguards against this: One will be the linkage to the 

consumer protection acquis that may serve as a practicability test for the 

developing work. Another is that we have created a network to tie the research 

work into policy making at national level, through the Member States network I 

have already mentioned. But in particular and most importantly, we want to 

ensure that the work is grounded in the day-to-day experience of businesses, 

consumers and legal practitioners. This will be your task. 

 

I am impressed by the variety of interests and also of fields of expertise that are 

represented today. My colleagues will explain to you later today how the process 

will be organized to make your feedback as efficient and effective as possible. 

 

We plan to begin with workshops in March to enable the researchers who are 

due to sign their contract at the beginning of next year to get started with their 

work. Further to this, members of the CFR-net will be able to follow the ongoing 

works via a restricted access website. 

 

For our part, we hope that by this means the Common Frame of Reference will 

be a high quality toolkit for lawmaking by the Commission, and ideally also by 

Council and Parliament. It could also serve as source of reference and 

interpretation for national legislators, judges, arbitrators, and legal practitioners. 
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Moving forward together 

 

In their resolutions of 2003 following the Commission Action Plan, both Council 

and Parliament rightly stressed the need to involve stakeholders and 

practitioners in the European contract law initiative. 

 

It is clear: The Common Frame of Reference will only be successful if it tackles 

the real problems which arise in contract law practice. The CFR-net will be the 

forum to identify these problems and to develop common solutions. This is why I 

count on your active and constructive contributions to our common work that lies 

ahead. 

 

I look forward to working together with you for a legal environment that helps 

consumers and business to benefit at best from the opportunities the internal 

market offers. 

 

I wish you within the CFR-network fruitful and profitable discussions, stimulating 

contacts and lots of interesting legal challenges. And I wish you today a 

successful conference. 

 

End 


