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I am grateful for the invitation to speak here on the subject of the CFR and the review of 
the consumer acquis. Many speakers have said that CFR is a very important subject. I am 
not denying that but it also involves short timescales and a very high volume of work and 
commitment to follow. Therefore we have the practical question of how much resources 
we as a consumer association should apply to this issue, given the many other conflicting 
demands that we face.  To take a decision like this we need far more clarity about the 
precise nature of the CFR procedure and the likely outcomes that might follow the review 
process.  Is this essentially a matter for the experts at this time or is it also a partly 
political process, as the Commission is recorded as saying in the workshop on “Notions 
and Functions of Contract”?  
 
We are also concerned at the close association being drawn between the CFR process and 
the review of the consumer acquis.  As I understand it, the CFR process is about contract 
law; the review of the acquis will certainly cover some issues of contract law but is very 
much wider than that. For example, the review of the acquis should also extend to at least 
the following issues:  
 
Treaty Legal Basis for Consumer Policy  
Maximum and Minimum harmonization – policy approach 
Adaptability to changes in the market – ability to respond to new challenges 
Coherence in implementation between different member states and cross-border 
Enforcement 
Coherence between different measures – eg definition of consumer  
Better regulation = not less, not more, not simpler, not more complicated but more            
 effective  regulation in terms of the objectives of consumer policy. 
Contract law – for those measures in the acquis that deal with contract issues.  
  For example, should withdrawal periods be the same for each measure; are 
  there issues on which a more fundamental review of contract law is  
  needed etc? 
  
These matters extend far beyond the scope of the CFR process – why then the close 
association between the two? The CFR process appears to be a review of the 
fundamentals of contract law generally but currently the consumer acquis contains most 
if not all of the EU provisions to date on contract law. If the main aim of the CFR process 
is to focus on the consumer acquis, why has it taken on the proportions it has?  
 
I would question also the wisdom of the Commissioner’s setting a somewhat arbitrary 
deadline for the completion of the CFR process. A deadline for the review of the 
consumer acquis is welcome – it is a relatively clearly defined process- but a deadline for 
the CFR process raises more difficulties because of a lack of clarity as to the nature and 



planned outcome of that process. The notion of a “tool for lawmaking” is not that easy to 
define, nor indeed is the idea of seeking a “clear agreement from all institutions to use 
this tool”. Can we sure at this stage of the utility of the tool? 
 
I welcome the Commissioner’s indication that the CFR process will distinguish clearly 
between B2B and B2C. I still worry however that some principles may be developed that 
while not “set in stone” may still become part of the established wisdom or amount to a 
presumption that would later be difficult to displace. I would also be concerned that the 
CFR process might in some sense set the culture or agenda for the review of the 
consumer acquis. The CFR process should not be the starting point for the review of the 
consumer acquis. This would be to start from the wrong place. 
 
We would welcome therefore a clear and distinct approach to B2C, focusing on the 
consumer as a private non-professional person. So long as B2C is treated separately we 
have little to offer to the discussions on B@B – it is for business and professional 
interests to judge the utility or otherwise from their perspective of the B2B CFR process.    
 
It has been argued that a special regime is needed for SMEs. Whether that is the case or 
not I do not know but we would strongly oppose any attempt to equate SMEs with private 
consumers in this context. They are different and must be treated differently.  
 
We look forward to the promised publication of a discussion paper on the review of the 
consumer acquis early next year. As I stressed, the review of the consumer acquis is a 
subject to be approached distinctly, on its own terms.  
 
Turning to the European Parliament, we are also concerned about some provisions of the 
draft report on “European contract law and the revision of the acquis” prepared for the 
Legal Affairs Committee (and circulated at this conference). In Par 10 the Commission is 
asked “to submit without delay a clear legislative plan setting out the future legal 
instruments by which it aims to bring the results of the research groups and the CFR-Net 
into use in legal transactions”. This is putting the cart before the horse since it seems to 
make large assumptions about the outcome or results of the CFR process. I dislike also 
the reference in the draft report to the CFR-net as a “network of those representing the 
interests of consumer organisations, industry, business and the legal profession” and am 
concerned about Mr Lehne’s remark that the CFR-net might serve as a model for future 
consultations. Whatever comes from the CFR process, it is unlikely to represent in any 
real sense a broad consensus between consumers, industry, business and the legal 
profession. At best it will represent an expert view that should then be the subject of 
wider consultation.  
 
This for us is the essential point. Whatever the outcome of the CFR process, it is essential 
that there should be full consultation and opportunity to comment on that outcome, before 
any decisions are taken. Thank you.  


