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The perspective of a Member State – where are we 
 
We are still in the early stages of this project on Common Frame of Reference. The participants of 
the project, the Commission, the European Parliament, and the academics seem to want different 
things. And the Member States have not disclosed their views.  
 
Need to decide - but about what 
 
The grand EU contract law project has been drawn from the high seas towards narrower waters. The 
focus is now on consumer law and thus the whole picture has changed. Should the "tool box" still 
contain "principles, model rules, and definitions"?  
 
Probably the most obvious use for the tool box will be in streamlining the clear discrepancies 
between different consumer law directives - but what can be the role of the principles. If we manage 
to create a coherent set of systematic principles at EU level how would these principles interact with 
those at the background of national legislation? Will the effects of this tension be positive or 
negative?  
 
Main objectives - main fears  
 
Two points: maximum harmonisation and the choice between general clauses and detailed rules 
 
1. The aim is that the CFR will lead to high level of consumer protection and genuine internal 
market for products and services. It is said that this can only be achieved by creating a level playing 
field for the businesses which, again, is possible only through maximum harmonisation.  
 
This view of maximum harmonisation leading to the best for all can, however, be contested. In 
addition to the frequently presented reasons for not adopting maximum harmonisation (different 
consumer cultures in different countries, the stagnation of norms, the race to the bottom in the level 
of consumer protection) also the real life strategies chosen by new businesses may point to another 
direction. It may well be that following the most consumer friendly and for the company most 
demanding Member State legislation will also be the most efficient means of competition for a 
transnational business.    
 
2. The creation of the CFR should not lead to detailed rules on consumer law at EU-level (e.g. 
information requirements). It is impossible to foresee the development of the market and marketing 
of new consumer goods and services even in the nearest future. Therefore we should rely more on 
general rules which can better adapt to new situations.  


