
Advertising Association Submission

Communication from the Commission to the Council and the European
Parliament on European Contract Law

The Advertising Association (AA) is a federation of 24 trade associations and
professional bodies representing advertisers, agencies, the media and support
services in the UK. It is the only body that speaks for all sides of an industry currently
worth over £17 billion per annum.

The AA is active at both the national and European level in organising and leading
campaigns where proposed advertising restrictions may affect a product, service, or
the media, or have implications for the advertising business as a whole. In 1991,
faced with a direct challenge from the European Commission, the AA played a key
role in the formation of the European Advertising Standards Alliance (EASA), to
demonstrate that self-regulation, within a statutory framework, could be an effective
alternative to restrictive legislation at the European level. The EASA has continued to
develop and now fulfils a prominent and effective role in Brussels.

General comments
The AA welcomes the opportunity to contribute to the debate on European Contract
law although, strictly speaking, the issue of contract law is outside the scope of the
AA’s remit and we have no direct experience of encountering problems associated
with planning or engaging in cross-border activities. However, our individual
members are ideally placed to contribute directly to the European Commission in
response to the Communication, and especially in the forthcoming debate, and we
will be urging them to do so.

The AA has vigorously lobbied for the removal of barriers to the free movement of
services in the commercial communications sector across the European Union (EU).
The achievement of a true Internal Market and the removal of the impeding
regulations and bureaucracy are fundamental aims of our industry that will benefit
business and consumers alike. EU wide measures can serve either to hinder or have
positive effects upon the UK advertising industry, and the AA looks forward to
reviewing the outcome of the Communication as to whether different national
contract laws discourage or increase the costs of cross-border transactions and
whether the existing approach to sectoral harmonisation of contract law could lead to
possible inconsistencies at an EU level. As with any EU policy we urge the European
Commission to remain vigilant in ensuring that any policies provide benefits for
business and consumers in the pursuit and take up of cross-border activities.
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Comments on the suggested solutions
As the Communication rightly points out in ‘option 1’, where the market experiences
problems, it also develops its own solutions. The AA strongly supports this as the
only viable option, and we would urge the Commission to pursue the policy of
leaving solutions to market forces. Pure self-regulation can work successfully to the
benefit of business and consumers alike. In principle, the AA is opposed to
unwarranted or unnecessary forms of legislation that will place undue burdens upon
industry. Additional requirements for contracting parties would, by default, interfere
with the freedom to negotiate contract terms. 

The AA strongly opposes the idea of the promotion of the development of common
contract law principles leading to convergence of national laws (option 2), and is not
aware of any particular problems that would necessitate the adoption of any new
community wide legislation in the area of contract law (option 4).  

Summary
The AA supports the option of the market being left to develop its own solutions, as
self-regulation can work successfully to the benefit of both business and consumers.
The AA welcomes the opportunity to assist the European Commission Directorates-
General for Internal Market, Health and Consumer Protection, Justice and Home
Affairs and Enterprise and Information Society in this joint venture on European
Contract Law. 

For further information please contact Sara Soltani or Phil Murphy at the Advertising
Association on +44.20.7828.2771
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