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EU COMMISSION
200, rue de la Loi
B - 1049 BRUSSELS

2/2.25/91 Brussels, October 4, 2001
MVL/BS

For the attention of: Commissioner D. BYRNE
Commissioner A. VITORINO
Commissioner F. BOLKESTEIN
Commissioner E. LIIKANEN

Dear Mr. Commissioner,

Re: Communication from the Commission to the Council and the European Parliament
on European Contract Law (COM 2001 - 398 final)

Leaseurope, founded in 1973, is the acronym for the "European Federation of Leasing
Company Associations". Leaseurope is an umbrella body comprising the representative
associations of the leasing industry in 30 member and correspondent national Associations
representing some 1000 leasing companies (Austria, Belgium, Czech Republic, Denmark,
France, Finland, Germany, Hungary, Italy, Ireland, Luxembourg, Morocco, the Netherlands,
Norway, Poland, Portugal, Russia, Slovakia, Slovenia, Spain, Sweden, Switzerland, Turkey
and the United Kingdom). In 2000, the leasing companies represented in Leaseurope invested
over 177 billion euro in real estate and equipment. For more information, visit our Web Site:
www.leaseurope.org
LEASEUROPE welcomes the opportunity to make some comments on the above wide-
ranging consultative document.

A large number of National Associations members of this Federation believe  that maximal
harmonisation -without minimal clauses-  would be the basis for helping the Internal Market
to work and reducing the problems resulting from the divergences on national contract laws.
It is an area where further-reaching EU legislative action is needed.
This would help eliminating the risk of unfair competition practices for local operators
confronted with foreigners, the latter being often in a more comfortable situation than those
located in a host country.This is one of the reasons making it difficult to reach a actual mutual
recognition of financial products when they are offered cross border.

The EU Commission’s Communication actually covers a large number of Contract Law
chapters most of which are relevant to an appropriate functioning of credit operations on a EU
Market scale. LEASEUROPE duly notes the target of most of  these directives adress
consumer protection issues.
The leasing industry stresses the largest part of their customers (lessees) are businesses; by
nature the latter  do not deserve actual "consumer protection". This was clearly stated by
LEASEUROPE in its Position Paper on the Consultative EU Commission's Document on the
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review of the 87/102 Directive on Consumer credit. The concept of "consumer" should stick
to the sensu stricto definition, i.e. the natural person out of his/her professional activity.

The Federation also takes the view that further exchanges should endeavour to lead to an
appropriate adaptation of current bankruptcy and securities legislations as well as systems for
a more effective enforcement of judgements cross border. 

LEASEUROPE also expresses the view that for the sake of legal clarity and security, a most
significant step forward could be achieved with the - most awaited - review of the 1980 Rome
Convention on the law applicable to contractual obligations.

LEASEUROPE herewith formally declares to be willing to offer its constructive input into
today’s and tomorrow’s discussions on these matters.

Looking at the Conclusions of your Communication (OJ C 255, 13 September 2001),
LEASEUROPE would like to clarify the following:

- To let market forces deal with any problems that may exist? To leave it entirely to the
market would be to avoid the real issue. We believe it is necessary for the legislator to
be active under conditions as indicated previously.

      Some degree of harmonisation is certainly a desirable step forward. 
      LEASEUROPE also takes the view that legislations should be stabilised for a

reasonable period of time.

- Guidelines common to national contract law/ non-binding law? This could be part of
the solution; certain National Associations members of the Federation would rather
support the idea of  sets of "standard clauses" to be implemented by professionals in
all EU members' countries.

-      To create a new legal instrument at EU level  "in case parties have not foreseen a
solution for an eventual problem in the contract" ? LEASEUROPE takes the view that
this is a highly irrealistic solution. 

We hope these ideas will be of interest to you and remain

Yours sincerely,

Marc BAERT
Secretary General

c.c.: Leaseurope’s Board members
Legal Affairs Committee
National Associations
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