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COMMENTS ON THE GREEN PAPER 
 
 
INTRODUCTION 
 
 Having perused the Green Paper on the revision of eight directives on consumer 
protection, we come to the conclusion that, if the European Union is to have a single market 
assuring both competitiveness of producers and sellers, and a high level of consumer 
protection, vertical regulation of these directives is necessary. 
 Our reason for the aforesaid is the fact that different approaches to consumer 
protection in individual EU Member States cause misunderstandings in cross-border services 
provided by commerce. If we want to apply the principle, stated in item 2.1 of the Green 
Paper, that no matter where in the EU a consumer is or purchases, given that s/he knows the 
reclamation rules valid in their country (e.g. the return of a product), s/he must be sure that 
these rules will be the same in a different Member State as well. Within the terms of the 
competitiveness of companies, it is not excluded that product return period may be longer 
than that guaranteed by the EU directive. Different views on e.g. product return period 
would collide with the idea: „...no matter where in Europe you are or purchase, your 
basic rights are the same.“ 
 We propose that concrete comments on the aforesaid EU directives be presented at 
a conference with the participation of all the consumer organisations representatives who 
have sent their comments. This conference will bring a single viewpoint and attitude, which 
will be incorporated into directives so that legislation in individual EU Member States is 
uniform. 
 As regards to item 3.2, we cannot agree with the concept that individual states may 
make their domestic regulations stricter in comparison with those valid in the EU: a dispute 
may arise where consumers from a country with stricter regulations want to apply their 
reclamations under criteria of this country. As stated in item 3.3, such situation causes 
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suspicion when purchasing products and services in a different state. Therefore, also here the 
principle of uniform rules for all the EU states must be applied.  
 From the aforesaid it is clear that we uphold the so-called vertical approach, as stated 
in item 4.1, in order that individual directives can be modified, supplemented and adjusted to 
technological advances. We agree with the view that this would enable the respect of 
individuality in each area by improving the existing legal regulations and, if needed, by their 
revision. 
 Within item 4.3 we agree that legislative activity is necessary because the current 
situation would eliminate any single European market. 
 Finally, we strongly reject the possibility of the combination of minimal 
harmonisation and regulations on mutual recognition, for it would absolutely suppress the 
single market in the EU. 
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 ANNEXE 1 
 
 
 Comment on question A1: 
Option No. 1: Vertical approach consisting of the revision of the individual directives. 
 
Reason: stated in the introduction. 
 
 

Comment on question A2: 
Option No. 1: It would be applied to all consumer contracts, regarding both domestic and 
cross-border transactions. 
 
Reason: A single market requires a single acquis. 
 
 

Comment on question A3: 
Option No. 1: Revised legal regulations would be based on full harmonisation; in the case of  
partial harmonisation they would be supplemented with regulations on mutual recognition. 
 
Reason: We accept only full harmonisation of legal regulations; we reject diversity. 
 
 

Comment on question B1: 
Option No. 2: The terms consumer and expert would be extended so as to comprise physical 
persons acting with the aim falling predominantly beyond (consumer) or predominantly 
under (expert) their commercial, business or professional activity. 
 
Reason: We suggest using the term professional instead of expert. 
 
 

Comment on question B2: 
Option No. 2: The notion of consumer contracts would include the situations in which  
a contracting party acts through a mediator. 
 
Reason: There always have to be a consumer and a subject who renders him certain services; 
a mediator is only an intermediate segment who mediates certain services, but is not a direct 
provider of services or products. 
 
 

Comment on question C: 
Option No. 4: It has to include the obligation to act in accord with the principles of good faith 
and fair business. 
 
Reason: Based on our experience with consumer protection, we do not believe that there are 
any principles of fair business. The service provider always attempts to make profit at the 
expense of the consumer as soon as such a possibility arises (abusing of the consumer's 
economic and legal thinking, e.g. in the sphere of financial services). 
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Comment on question D1: 
Option No. 1: The application of the directive on unfair conditions would be extended to 
individual arranged conditions. 
 
Reason: Many contractual relations are concluded within individual and arranged conditions, 
e.g. financial loan contracts, which are concluded explicitly to the detriment of the consumer, 
they profit from him/her and s/he is completely unable to defend himself/herself once he has 
signed such a contract. Again, we draw from our experience and complaints of the consumers 
who use such individual services. 
 
 

Comment on question D2: 
Option No. 4: A combination of options No. 2 and No. 3: Some conditions would be 
completely banned, while others would comply with refutable assumption of unfairness. 
 
Reason: ASU envisages the creation of a workplace which would collect all unfair 
contractual conditions so that consumers can make inquiry before signing a contract, and thus 
prevent concluding of contracts which damage their interests. ASU is preparing such 
a subject which will work in Slovakia and in the case of interest we can extend its work to 
the EU. We included this proposal also in the comments on the Directive on Consumer 
Credit where we state that „it is requisite to create a database of creditors and credit 
mediators“. 
 
 

Comment on question D3: 
Option No. 1: The unfairness test would be extended in order to cover the definition of the 
main subject of a contract and the price adequacy. 
 
Reason: We agree with the unfairness test; it is feasible. ASU, with our considerations of 
creating a database of non-bank financial institutions, has prepared a unfairness test in order 
to prevent unfair non-bank financial institutions from entering our database. Nevertheless, 
the feasibility of such a subject will depend on the EU interests. 
 
 

Comment on question E: 
Option No. 1:  Consideration period as a single means of remedy for discrepancy between 
information requirements would be extended to e.g. three months. 
 
Reason: In our opinion, at developing there may arise a certain discrepancy in the creation of 
consumer acquis and it is necessary to reserve a space for possible modifications of the 
proposal. 
 
 

Comment on question F1: 
Option No. 1: There would be a single consideration period for all cases during which 
consumers, based on directives on consumer protection, have the right to withdraw from the 
contract, e.g. 14 calendar days.  
 
Reason: The diversity of the consideration periods at individual product distributors entails 
conflict situations between consumers and professionals, thus a single consideration period is 
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necessary. We recommend 14 working days but, in the case of an agreement among 
individual EU states, we do not exclude a longer period, e.g. 21 working days (because if we 
use calendar days, in the case of holidays the possibility of consideration of withdrawal from 
a contract would be shorter). 
 

Comment on question F2: 
Option No. 2: Within consumer acquis there would be a one single procedure for the report 
of the withdrawal from a contract. 
 
Reason: The diversity in the conditions of the withdrawal from a contract often makes it 
impossible for the consumer to withdraw from a contract with individual distributors. This 
view is based on our experience with handling the complaints. 
 

Comment on question F3: 
We exclude options No. 1, 2 and 3; and we propose the following: 
 
We suggest that costs in the case of the withdrawal from a contract be divided into: 

a) the costs covered by the consumer 
b) the costs covered by the distributor 

 
Reason:  

a) The costs covered by the consumer – in the case that the consumer refuses the product 
or service of standard quality of manufacture only because s/he does not like the 
product or service, or because it does not suit him/her, and s/he therefore withdraws 
from the contract. 

b) The costs covered by the distributor – in the case that the product or service are 
damaged, fail to comply with norms or regulations, or otherwise damage the 
consumer. 

 
 

Comment on question G1: 
Option No. 2: There would be established a set of general contractual means of remedy 
available for consumers in the case of the violation of any consumer contract. The means of 
remedy would include: the consumer's right to withdraw from the contract, to demand 
a discount, or to refuse the fulfilment. 
 
Reason: The feasibility of option No. 2 will increase the consumer's authority to defend his 
interests. The existing status quo violated consumer rights to a certain extent. 
 
 

Comment on question G2: 
Option No. 4: There would be introduced a general consumer's right to the remedy of the 
damage, and there would be established that this remedy of the damage should cover merely 
property (material) damages as well as moral damages. 
 
Reason: With respect to the uniformity of contractual terms, it is necessary also in this case 
to exclude the possibility that individual Member States could decide on what kinds of 
damages would be compensated. There would arise a diversity in attitudes of the individual 
states. At the same time, we emphasize the necessity of the damage remedy in the case of 
a moral damage to the consumer as well. 
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Comment on question H1: 
Option No. 4: A combination of options No. 2 and No. 3. 
 
Reason: It is in consumer's favour. 
 
 

Comment on question H2: 
Option No. 2: No, they would be excluded from the extent of the rules implementation of the 
Community. 
 
Reason: In this case it would be unclear who would have to provide the remedy in the case 
of a defect on the auctioned product. 
 
 

Comment on question I1: 
Option No. 2: The delivery would mean that the product is delivered at the consumer's 
disposal at the time and place specified in the contract.  
 
Reason: In option No. 2 it is defined that at the reception of the delivery the consumer 
becomes owner of the product at the time and place arranged in the contract.  
 
 

Comment on question I2: 
Option No. 1: The danger crossing would be regulated at the Community level and would be 
interlinked with the moment of the delivery. 
 
Reason: It is requisite that the terms of the regulation of danger crossing be uniform in all 
the EU Member States. 
 
 

Comment on question J1: 
Option No. 2: Yes. The horizontal instrument would determine that the duration of the legal 
guarantee is extended to the period during which the consumer did not have the possibility to 
use the product due to the use of the remedy means. (We suggest the vertical arrangement 
instead of horizontal.) 
 
Reason: This requirement will oblige the subject who realises the remedy means (service) to 
make it in the shortest time possible. 
 
 

Comment on question J2: 
Option No. 2: The duration of the legal guarantee would be extended to the period which 
would be specified after the repair, in order to cover the time needed for the repair of such 
defects in future. 
 
Reason: Extending of the guarantee period will make repair services shorten the time of the 
repair. 
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Comment on question J3: 
Option No. 2: The horizontal instrument would cover special rules for the used product: the 
seller and the consumer can agree on a shorter period of the responsibility for the defects on 
the used product – which, however, is not shorter than one year (we recommend feasibility of 
option No. 2 vertically). 
 
Reason: In the case of reclamation, it is difficult for the consumer to provide an expert, to 
get a confirmation or evidence, which is a useless loss of his time. An expert (a professional) 
has the possibility to handle such procedures according to himself. It is true, though, that 
there may arise an abuse of the relations between the expert and the organisation which 
confirms the defect on the product. 
 
 

Comment on question J4: 
Option No. 2: During the whole legal guarantee the expert (professional) would have to 
prove that the defect was not on the product at the time of the delivery, on the condition that 
it would be in accord with the nature of the product and the defect. 
 
Reason: In the case of reclamation the consumer has difficulty proving that the product's 
properties do not correspond with its prescribed quality; s/he has to laboriously look for 
experts who will prove that the product was defective either due to the low-quality 
manufacture, or due to the low-quality material from which the product was manufactured. 
 
 

Comment on question K1: 
Option No. 2: From the beginning the consumer could choose any of the available means of 
remedy. The withdrawal from the contract, however, would be possible only on specific 
terms. 
 
Reason: The means of remedy by way of the repair of the product is often not appropriate; 
the product may no longer be of the required properties and quality. The replacement of the 
product may not be convenient either, since the consumer has lost confidence in similar type 
of product. 
 
 

Comment on question K2: 
We do not understand the sense of the question. In our opinion, the seller (consumer?) should 
not have to inform the producer or the seller of defects on products. The producer and the 
seller have to monitor the quality of their products and services themselves. 
 
 

Comment on question L: 
Option No. 2: There would be introduced a direct responsibility of the producer on the 
aforesaid conditions. 
 
Reason: The producer can launch the product only if it complies with all the relevant norms 
valid in the EU. If the producer launches a product which is defective and non-compliant 
with the relevant norms, he has to take responsibility at the reclamation of the product.  
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Comment on question M1: 

Option No. 2: There would be established standard norms for the business guarantee (we 
recommend introducing the vertical approach). 
 
Reason: A single content of the business guarantee ensures the consumer a uniform legal 
protection in all the EU states. 
 
 

Comment on question M2: 
Option No. 3: (We recommend vertical) instrument would set convertibility as a standard 
norm, i. e. the guarantor could exclude or restrict the possibility of the transfer of the 
business guarantee. 
 
Reason: We recommend the vertical approach so that there is agreement in the transfer of 
the business guarantee within the whole EU. 
 
 

Comment on question M3: 
Option No. 3: (We recommend vertical, not horizontal) instrument would include 
information duty and as standard it would set that the guarantee applies to all the contractual 
products. 
 
Reason: We recommend the vertical instrument so that there is agreement within the whole 
EU in regulations and business guarantees for the consumer. 
 

Question N: 
There is a number of questions and problems regarding consumer protection at creating 
consumer acquis. We recommend the vertical method in dealing with the stated 
consumer acquis so that there is agreement within the whole EU in regulations and 
business guarantees for the consumer. 
 
ASU is interested in co-operation at creating these directives. In the case of interest we will 
organise a meeting of consumer protection organisations which have commented the Green 
Paper /COM(2006)744 final of 8 February 2007/, with the aim of the creation of a single 
proposal for creating the relevant directives, their expedite creation and implementation 
within the whole EU. 
 
If a single market should exist in the EU, single rules of consumer protection should 
exist in the EU as well. 
 
 
 
 
 
 
 Oliver Petrík 
  Head of ASU 


