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Introduction 
 
The Wine and Spirit Trade Association (WSTA) is the only UK organisation which 
represents the whole of the wine and spirit supply chain including producers, importers, 
wholesalers, bottlers, warehouse keepers, freight forwarders, brand owners, retailers 
and consultants. We also represent UK wine merchants who operate partly online and 
by mail order. The WSTA was established in 1824 and has over 310 members. 
 
We welcome the review of the Consumer Acquis. We believe this review presents an 
opportunity to clarify unintended consequences of the acquis on the Distance Selling 
sector. The Distance Selling Directive (D97/7) which is part of the Acquis, has potentially 
damaging consequences on the fine wine trade and especially on the En-primeur wine 
market.   
 
We have already raised some of these issues in previous meetings and communications 
with the Commission, UK authorities and other European colleagues and we take this 
opportunity to reiterate them.  
 
We would like to bring your attention to our response to section 6 ‘Other issues’ in 
which we have included our opinion on some of the unintended consequences of the 
Distance Selling Directive on the fine wine trade, and more specifically on en primeur 
wine sales.  
Annual en primeur wine sales in the United Kingdom are worth an estimated £132 
million per annum; this figure can vary substantially depending on the quality of the 
vintage (e.g. the highly successful 2005 Bordeaux vintage would increase this estimate 
considerably). 
 
Because of the specific nature of the en primeur wine trade, there is a long delay 
between the order and the delivery of wines to consumers (usually two years). This 
makes it very difficult for wine merchants to implement the seven day right of withdrawal 
required by the Distance Selling Directive. 
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WSTA’s response to the Commission’s consultation 
 
3. Degree of Harmonisation 
 
Question A3: What should be the level of harmonisation of the revised 
directives/the new instrument? 
The degree of harmonisation is a key issue for our sector as the goods we are dealing 
with are subject to excise duty the levels of which varies greatly from one member state 
to another. We believe that full harmonisation would only work properly if the trading 
conditions were the same in all member states (e.g. similar levels of excise duty and 
taxation across European member states would create less price differentials between 
countries). 
In addition, Member states have different approaches and traditions in terms of 
consumer protection legislation (e.g. different legal systems, varying lengths of 
withdrawal periods from contracts,…..). 
 
We would prefer Option 1 (full harmonisation) but given that trading/market conditions 
vary significantly across member states, we believe that a fall back option would be  
Option 2 (The revised legislation would be based on minimum harmonisation combined 
with a mutual recognition clause or with the country of origin principle.)  
 
 
4. Horizontal Issues 
 
4.8 Right of withdrawal 
 
4.8.1 The cooling-off periods 
Question F1: Should the length of the cooling-off periods be harmonised across 
the consumer acquis? 
 
We believe that Option 2 (specific cooling off periods attached to two categories of 
Directives) would be preferable to the other options.  
 
The WSTA also agrees with the Commission’s view that the concept of working days is 
differently interpreted and that all periods should be expressed in calendar days. 
However, the ‘harmonised’ cooling off periods should be no longer than the existing 
minimum level. 
 
 
4.8.2 The modalities of exercising the right of withdrawal 
Question F2: How should the right of withdrawal be exercised? 
Given the significant differences between Member States postal / mail order systems in 
place, it would be difficult to implement one set of modalities for exercising the right of 
withdrawal for all member states especially in relation to distance selling contracts. 
The modalities for exercising the right of withdrawal should be determined by Member 
States. The WSTA believes that option I (status quo: Member States would be free to 
determine the form of the notice of withdrawal) would be the best option. 
 
 
4.8.3 The contractual effects of withdrawal 
Question F3: Which costs should be imposed on consumers in the event of 
withdrawal? 
Given the significant difference between national contract laws and trading/market 
conditions in Member states, determining who has to bear the costs of returning the 
goods should the customer withdraw from a sales contract, is an integral part of a 
business’s customer service and its competitive positioning. 
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A business should however make clear to their customers whether they would have to 
bear the costs of returning the goods in the event of them exercising their right of 
withdrawal from distance selling contracts. 
 
Therefore, we believe that Option 3 (status quo: The current regulatory options would 
be maintained.) would be the best option. 
 
6. Other issues 
 
Question N: Is/are there any other issue(s) or area(s) that requires to be explored 
further or addressed at EU level in the context of consumer protection? 
 
We would like to bring your attention to some of the unintended consequences of the 
Distance Selling Directive on the fine wine trade, and more specifically the en primeur 
wine trade.  
 
Annual en primeur wines sales in the United Kingdom are worth an estimated £132 
million per annum; this figure can vary substantially depending on the quality of the 
vintage (e.g. the highly successful 2005 Bordeaux vintage could increase this estimate)   
 
Because of the specific nature of the en primeur wine trade, there is a long delay 
between the order and the delivery of wines to consumers (usually two years). This 
makes it very difficult for wine merchants to implement the seven day right of withdrawal 
required by the Distance Selling Directive. 
 
We believe that an exemption to Article 6 paragraph 3 (Right of withdrawal) should be 
granted to en primeur wines. Financial Products, which are subject to similar difficulties, 
are already exempt from this Article and we consider that en primeur wines should be 
treated in the same way. 
 
The En-primeur wine trade 
En-primeur is a method for purchasing wine early. Essentially, the wines are offered for 
sale before they have even been bottled. Customers agree a price and pay over a year 
in advance of receiving any wine. Once the wine is ready for delivery they have the 
choice of paying duty and VAT and taking delivery, or having the wine stored in a 
bonded warehouse until it is delivered, or even selling it on at the market rate. Buying 
wine en primeur is probably the only way to secure some sought-after wines at 
reasonable prices.  
 
It is a forward contract comparable to those of other commodities and is an important 
part of bringing liquidity into the fine wine market.  The difference between it and other 
commodities is that, because of the nature of fine wines, the purchaser is often a private 
individual and the trade is therefore subject to the terms of the Distance Selling 
Directive. 
 
High quality wines from Bordeaux, Burgundy and the Rhône Valley, during their 
maturing period, form a market, with prices that can rise or fall according to changes in 
taste, fashion, the emerging quality of the vintage and fluctuations in world financial 
markets.  Rather like a forward contract for shares, the purchaser is taking the risk that 
the price may fall to counterbalance the gain if it rises.  Consumers perceive en primeur 
wines as an investment opportunity as once they are in possession of the wine they are 
able to resell it at a profit. 
 
Price fluctuations 
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For the 1985 and the 1997 vintages, the fine wine trade has witnessed significant price 
decreases between the time en primeur prices were released and the time the wine was 
delivered  – according to UK wine merchants, several customers asked for refunds at 
that time. 
 
Since the distance Selling Directive came into force in 2000, en primeur prices have 
been relatively stable.  
 
The 2005 Bordeaux vintage is very highly rated and therefore en primeur prices were 
relatively higher than the previous years. These wines have not yet been delivered. If 
economic market conditions were to change drastically between now and the time of 
delivery (slowing down of the economy, notably in the US) prices could drop, and this is 
therefore a potentially risky vintage for en primeur offers. 
 
Below is an extract from the Decanter Fine Wine Tracker index which gives an indication 
of fine wine prices since the 1978. There are two significant prices drops in 1985 and 
1998, which highlights that despite the overall growth of the value of fine wine 
investment, there are occasionally significant decreases in price which can make fine 
wine a relatively risky investment. 
 

 
Source: Decanter Fine Wine Tracker, February 2007 

 
 
The Distance Selling Directive seeks to protect consumers from being misled by sellers 
or from being pressured into committing themselves to purchases they do not need.  
One provision is that purchasers are allowed seven days from delivery during which they 
can change their mind, return the goods and get a full refund of their money.  For most 
goods, this is a reasonable provision; for en primeur wine, where delivery is typically two 
years after the contract is signed, this could have very serious implications. 
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The Distance Selling Directive potentially makes this a one way bet – if the price rises, 
the purchaser takes delivery; if the price falls then potentially the purchaser can send the 
wine back. This situation places the burden of risk involved with any financial investment 
solely on the wine merchant.  
 
In a growing market, this is not a particular issue. However, if there is a poor vintage or 
the market declines this could prove to be a financial time-bomb for the en primeur wine 
trade. 
 
 
For further information: 
 
For further information, contact David Tromans, Communication Executive, The Wine and 
Spirit Trade Association (0044 20 7089 3880, E-mail: david@wsta.co.uk ) 39-45 
Bermondsey Street, London SE1 3XF / UK 


