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Visa Europe1 supports the Commission’s initiative to review and simplify the current 
consumer acquis. Since the drafting of the original directives, much has changed in 
the way we shop and also in nature of goods and services we buy.  
 
We are strong supporters of e-commerce and have been working on developing 
products which increase security while shopping on line for goods and services such 
as Verified by Visa programme. Cross-border commerce is growing. However, 
growth is not as high as the potential for growth. For this reason, we would like to 
share our views with the Commission on possible improvement of certain aspects of 
the consumer protection.  
 

 From the perspective of a consumer, in our case a cardholder, we do not make a 
distinction between whether a transaction is domestic or cross-border. Differences 
which may occasionally arise come from the national legislations governing 
contractual provisions between the cardholder and the bank, or specific domestic rules 
of Visa. Consumers expect the comparable protection irrespectively of where and how 
they purchase their goods. Visa Europe makes a distinction only between card-present 
transaction and card-absent transactions to reflect the differences in modality of 
payments and fraud risks connected with it. This is even more the case for online 
shopping which is often not perceived as cross-border by the consumer.  

 
 

In our view it is important not to create confusion for consumers or expect them to 
become proficient in 27 consumer protection laws and thus the aim should be to 
create a level playing field between domestic and cross-border trade, by applying the 
same rules to all transactions. 

 
 In order to achieve a truly Internal Market for goods and services, it is advisable to 

have a legal instrument which limits the ability of Member States to create diverging 
rules. It is our view that maximum harmonisation complemented with mutual 
recognition clause will be the best option. 

 
 A revision of the consumer acquis cannot be conceived without harmonising 

definitions. We cannot expect the businesses to comply with the large number of legal 
instruments on the European and domestic level if the essentials of the instruments are 
inconsistent in their definitions. Simple definitions are always easier to understand 

                                                 
1 Visa Europe is an association of over 5,000 Member Banks. Visa Europe was incorporated as a 
European-owned and operated organisation on July 2004. This enables greater local control and allows 
Visa Europe to respond quickly to the specific needs and circumstances of European banks and their 
customers – retailers and consumers.  Visa establishes standards that ensure global interoperability and 
security and plays a leading role in developing new technologies. While Visa does not have a role to 
play in issuing cards or signing up (acquiring) merchants, it plays a pivotal role providing the global 
platforms and systems needed by Members to develop and run profitable card payment businesses. 
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and implement. If we e.g. use the phrase “primarily” outside or “primarily” within, we 
are opening a door to interpretation of what exactly constitutes primarily outside the 
professional trade, business and profession. Such interpretation, provided by the 
national courts will undoubtedly differ depending on the country and legal culture. 
Having a divergence in interpretations will do very little to help harmonise consumer 
protection and thus enhance the Internal Market. Equally, we advocate for delivery to 
be defined as the time at which the consumer actually and physically receives the 
goods, since delivery times in cross-border or even online shopping can be substantial 
depending on the distance between the supplier and the consumer. 

 
As far as the right to withdraw and the modality to be used in cases of withdrawal 
from the contract are concerned, we are in agreement with the Commission’s 
initiative to harmonise the number of days (calendar days) allowed for a withdrawal. 
Following last years revision of the Timeshare directive, Visa Europe intends to 
update its rules on withdrawal to allow for 14 calendar days for the consumer to 
withdraw from a contract. We also require a form of proof, to show that a withdrawal 
has been communicated by the consumer to the provider. This proof in practice 
always means a written communication. It is our opinion that a requirement to provide 
a proof of cancellation should not be limited to a specific mode of communication. In 
today’s fast moving society, a large amount of consumers, especially those using 
online or cross-border shopping, might feel more comfortable communicating using 
emails rather than registered mail or even faxes. Further, since we do not distinguish 
between domestic and cross-border transaction as far as the issues mentioned in the 
Green Paper on Review of the Consumer Acquis are involved, Visa’s cardholders 
who cancel their contracts should be reimbursed by their banks as soon as possible. In 
practice, it will depend on the banks’ policy but usually it is done in less than 30 days. 

 
 From the prospective of Visa Europe, cardholders are protected in the same way 

whether they pay for second-hand goods, car hire or digital content. The difficulty in 
application of the consumer protection in case of digital content is in the burden of 
proof.  Proving that your downloaded software caused damaged to your hardware or 
other programs will be difficult for the consumers since most computers run a number 
of programs and a list of possibilities explaining damage can be endless. Likewise, it 
will be difficult to distinguish legitimate complaints from fraudulent ones. Equally 
difficult to prove will be downloads that do not function or open, or internet links 
from which a download is to be provided (e.g. in case of ring tones). It is our belief 
that a specific and above all different approach should be taken for digital content 
consumer protection.  

 
 On the subject of reoccurring defects and extension of time for legal guarantee to take 

account of the time spent on repairs, we suggest that if the Commission intends to 
provide such “stop the clock” provision, a clear indication needs to be given as to 
which is the cut off day for the goods to be considered as under repair and again in 
possession of the consumer after the repair has been completed. Having such clear 
indications is essential if the new provision were to be applicable equally to domestic 
and cross-border commerce.  

 
VISA Europe will be interested to follow on the development of this policy and help 
the Commission to ensure that the optimum solution is accomplished.  
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For further comments and future consultations, please contact the following VISA 
Europe (Brussels office) representative: Peter Moller Jensen (tel. 02 501 08 45; email 
jensenp@visa.com) Monika Chlebowska (tel. 02 501 08 43; email 
chlebowm@visa.com) Monica Monaco (tel. 02 501 08 46; email 
monacom@visa.com)  
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