
Retail Ireland response to the ‘Green Paper on the Review of 
Consumer Acquis’ 

 
 
The following are the Retail Ireland comments on the European Commission ‘Green 
Paper on the Review of the Consumer Acquis’ (COM 2006/722). As requested, the 
comments answer the questions posed in the Green Paper. 
 
Retail Ireland congratulates DG SANCO on its initiative in publishing the Green Paper 
thereby providing retailers in a small member state such as Ireland the opportunity to 
contribute to the discussion. 
 
Retail Ireland 
Retail Ireland is the representative body for the retail sector in Ireland and is affiliated to 
the Irish Business and Employers Confederation (IBEC). Its membership includes the 
major department stores, major supermarket groups, major symbol groups and a range of 
specialist retailers in the Irish market. 
 
Introductory Comments 
A successful outcome of the review of consumer legislation relevant to the retail sector 
will be increased certainty for both retailers and consumers as to their respective rights 
and obligations. Both consumers and retailers will benefit from a more simplified and 
harmonised approach. The review should also seek to meet the aim of the better 
regulation agenda.  
 
It should be borne in mind that the vast majority of retailers are honest and seek to 
comply with their obligations under consumer law. Frequently problems can be addressed 
through the enforcement of existing legislation with a focus on rogue retailers rather than 
by means of new legislation. If enforcement is neglected the new legislation merely 
becomes an additional burden on the compliant retailer. 
 
Any new initiatives should be proportionate and justified by clear evidence. In this regard 
it is very encouraging that the Green Paper envisages a careful analysis of the impact of 
any proposals on business.  
 
Retail Ireland favours a mixed approach involving a horizontal instrument combined, 
where necessary, with vertical action. If this approach is adopted the nature and content 
of the horizontal instrument will be absolutely crucial. The Green Paper correctly lists 
several common items that could form part of a horizontal instrument. These include the 
definition of consumer and professional, the length of cooling off periods and the 
modalities for the exercise of the right of withdrawal. A horizontal approach is most 
likely to produce a solution that addresses the needs of consumers and takes account of 
the realities facing retailers. It should avoid general issues more properly in the realm of 
contract law than consumer law.    
 



The other alternatives are less suitable. The option of no legislative action is not credible 
because the inconsistencies between different consumer directives need to be addressed. 
The other option is a vertical approach of reviewing each directive separately. This is not 
attractive because it may lead to differing results for different directives dealing with 
similar concepts. 
 
If the mixed approach is to work it is essential that the horizontal rules should apply in 
similar harmonised fashion across the EU for the main issues. A drawback with much of 
the existing legislation is that individual member states add national requirements in 
excess of the minimum provisions contained in the relevant directives. The result is an 
inconsistent patchwork of varying legislative requirements across the EU.   
 
Further Information 
Further information is available from Torlach Denihan at the address below or by email 
using the following format of email address firstname.familyname@ibec.ie 
 
Torlach DENIHAN 
Director 
Retail Ireland 
84-86 Lower Baggot Street 
Dublin 2 
Ireland 
Tel +353-1-6051586 
Fax +353-1-6381559 
 
 

Answers to issues for consultation listed at Annex 1 of the 
Green paper 

 
Question A1: In your opinion, which is the best approach to the review of the consumer 
legislation?  
 
Option 1: A vertical approach consisting of the revision of the individual directives.  
 
Option 2: A mixed approach combining the adoption of a framework instrument 
addressing horizontal issues that are of relevance for all consumer contracts with  
revisions of existing sectoral directives whenever necessary.  
 
Option 3: Status quo: no revision.  
 
Retail Ireland supports Option 2. Many of the most pressing issues can be addressed 
through a horizontal approach aimed at providing a coherent and consistent framework 
e.g. standardisation of definitions and terminology. This should be supplemented by a 
vertical approach where necessary. Consideration should be given to maximum 
harmonisation through an overarching piece of legislation providing standard definitions 



for key terms and applicable to all Directives relevant to the retail sector unless expressly 
excluded. 
 
 
Question A2: What should be the scope of a possible horizontal instrument?  
 
Option 1: It would apply to all consumer contracts whether they concern domestic or 
cross-border transactions.  
 
Option 2: It would apply to cross-border contracts only.  
 
Option 3: It would apply to distance contracts only, whether they are concluded cross-
border or domestically. 
 
Retail Ireland supports Option 1. All consumer contracts should be subject to the same 
horizontal instrument. It would be too complex for retailers or consumers to work out 
which contracts are cross border and which are not. A simpler uniform approach would 
be superior. 
 
 
Question A3: What should be the level of harmonisation of the revised directives/the new 
instrument?  
 
Option 1: The revised legislation would be based on full harmonisation complemented on 
issues not fully harmonised with a mutual recognition clause.  
 
Option 2: The revised legislation would be based on minimum harmonisation combined 
with a mutual recognition clause or with the country of origin principle. 
 
Retail Ireland supports Option 1. See answer given at A1 above. The problem with 
minimum harmonisation is that member states apply differing approaches, producing 
different national standards. This means that there is not a real Single Market for the 
consumer because both consumers and business are inhibited by these differences in 
legislation. 
 
 
Question B1: How should the notions of consumer and professional be defined?  
 
Option 1: An alignment would be made of the existing definitions in the acquis, without 
changing their scope. Consumers would be defined as natural persons acting for purposes 
which are outside their trade, business or professions. Professionals would be defined as 
persons (legal or natural) acting for purposes relating to their trade, business and 
profession.  
 



Option 2: The notions of consumer and professional would be widened to include natural 
persons acting for purposes falling primarily outside (consumer) or primarily within 
(professional) their trade, business and profession. 
 
Retail Ireland supports Option 1. EU consumer law currently has different definitions of 
basic terms, such as the term ‘consumer’ and ‘professional’. This creates unnecessary 
problems for all concerned including the consumer who wants to know his rights, the 
retailer who wishes to be compliant and national officials responsible for transposition 
and enforcement. These differences of definitions are significant because the precise legal 
rights and obligations conferred by the legislation depend on the terminology used in the 
legislation and its interpretation. 
 
Fortunately there is one basic concept of what a consumer is in underpinning the different 
definitions. The European Court of Justice has explored the definition of the term 
‘consumer’ in various decisions. These decisions so far have not differentiated between 
the various definitions of consumer in the relevant directives. Rather the focus is on the 
‘average consumer’. This implies that the Court favours a standard approach. This should 
be reflected in a standard definition of the term ‘consumer’ in EU legislation governing 
the retail sector. The definition proposed at option 1 above is acceptable. It is appropriate 
that the definition excludes businesses acting as consumers. 
 
A range of terms are used in the Directives to describe the party who contracts with the 
consumer in the transaction. The definitions used in the Directives relevant to the retail 
sector to describe the party who contracts with the consumer are broadly similar. To date 
there has not been significant case law on the matter. The review of EU consumer law 
should be used as an opportunity to remove any uncertainty by standardising the 
definition relevant to the retail sector. 
 
The definitions of key terms in consumer legislation relevant to the retail sector should be 
standardised to make the legislation more accessible and user friendly for all interested 
parties – consumers, retailers, enforcement officials, the courts and policymakers. 
Accessibility will facilitate comprehension by consumers of their rights and by retailers 
of their obligations. It will save time and expense in staff training and reduce the scope 
for confusion, thus minimising problems for the consumer. Consideration should be 
given to maximum harmonisation through an overarching piece of legislation providing 
standard definitions for key terms and applicable to all Directives relevant to the retail 
sector unless expressly excluded. 
 
 
Question B2: Should contracts between private persons be considered as consumer 
contracts when one of the parties acts through a professional? 
 
Option 1: Status quo: consumer protection would not apply to consumer-to-consumer  
contracts where one party makes use of a professional intermediary for the conclusion of 
the contract.  
 



Option 2: The notion of consumer contracts would include situations where one party 
acts through a professional intermediary. 
 
Retail Ireland does not have strong views on this matter. 
 
 
Question C: Should a horizontal instrument include an overarching duty for professionals 
to act in accordance with the principles of good faith and fair dealing?  
 
Option 1: The horizontal instrument would provide that under EU consumer contract law 
professionals are expected to act in good faith. 
 
Option 2: The status quo would be maintained: There would be no general clause.  
 
Option 3: A general clause would be added which would apply both to professionals and 
consumers. 
 
Retail Ireland supports Option 3 but only if it can be reconciled with existing general 
clauses in national legislation. An obligation to act in good faith must bind both parties to 
the transaction. Option 1 is unacceptable because it places an obligation on one side to 
the transaction only.  
 
 
Question D1: To what extent should the discipline of unfair contract terms also cover 
individually negotiated terms?  
 
Option 1: The scope of application of the Directive on Unfair Terms would be expanded 
to individually negotiated terms.  
 
Option 2: Only the list of terms annexed to the Directive would be made applicable to 
individually negotiated terms.  
 
Option 3: Status quo – Community rules would continue to apply exclusively to non-
negotiated or pre-formulated terms. 
 
Retail Ireland supports Option 3 because the status quo, including the provisions of the 
Unfair Contract Terms Directive, provides adequate protection to both parties, retailer 
and consumer. Options 1 and 2 would mean that even though the consumer enjoys equal 
power of negotiation to the retailer he would enjoy a higher level of protection. 
  
 
Question D2: What should be the status of any list of unfair contract terms to  
be included in a horizontal instrument?  
 
Option 1: Status quo: To maintain the current indicative list.  
 



Option 2: A rebuttable presumption of unfairness (grey list) would be established for 
some contractual terms. This option would combine guidance with flexibility as to the 
assessment of fairness.  
 
Option 3: A list of terms – presumably much shorter than the existing list – which are 
considered to be unfair in all circumstances (black list) would be established.  
 
Option 4: A combination of options 2 and 3: some terms would be banned completely, 
while a rebuttable presumption of unfairness would apply to the others. 
 
The choice here is not compelling. An indicative list can be useful in providing guidance 
to companies and the courts provided it is clear and easy to interpret. On balance Retail 
Ireland supports Option 1. 
 
 
Question D3: Should the scope of the unfairness test of the directive on unfair terms be 
extended?  
 
Option 1: The unfairness test would be extended to cover the definition of the main 
subject matter of the contract and the adequacy of the price.  
 
Option 2: Status quo - the test of unfairness would be kept in its present form. 
 
Retail Ireland strongly supports Option 2 because the status quo works. The alternative is 
to have the courts responsible for determining price, something that is not a judicial 
function. Other remedies exist where the price is not fairly determined. 
 
 
Question E: What contractual effects should be given to the failure to comply  
with information requirements in the consumer acquis?  
 
Option 1: The cooling-off period, as a uniform remedy for failure to comply with 
information requirements, would be extended, e.g. up to three months.  
 
Option 2: There would be different remedies for breaching different groups of 
information obligations: some breaches at the pre-contractual and contractual level would 
give rise to remedies (e.g. incorrect information on the price of a product could entitle the 
consumer to avoid the contract), whilst other failures to inform would be treated 
differently (e.g. through an extension of the cooling-off period or with no contractual 
sanction at all).  
 
Option 3: Status quo: The contractual effects of failure to provide information would 
continue to be regulated differently for different types of contract.  
 
Retail Ireland supports Option 3. It is inappropriate to provide a blanket extension of the 
cooling off period for any breach of the information requirements. These requirements 



vary from the very important to the comparatively mundane, so it is inappropriate to treat 
all breaches in the same way. The Unfair Commercial Practices Directive places an 
obligation on retailers to provide relevant information to consumers and provides 
adequate protection. 
 
 
Question F1: Should the length of the cooling-off periods be harmonised across the 
consumer acquis?  
 
Option 1: There would be one cooling-off period for all cases when the consumer 
directives grant consumers a right to withdraw from the contract, e.g. 14 calendar days.  
 
Option 2: Two categories of directives would be identified and to each of them a specific 
cooling-off period would be attached (e.g. 10 calendar days for door-to-door and distance 
contracts as opposed to 14 calendar days for timeshare).  
 
Option 3: Status quo: cooling-off periods would not be harmonised in the consumer 
acquis; they would be regulated in the sectoral legislation. 
 
Retail Ireland supports Option 1. A standard cooling off period calculated on the basis of 
calendar days should apply to all distance sales and contracts concluded away from the 
business premises. The starting point should be on delivery of the product in the case of 
distance selling and on signature of the order form in the case of contracts concluded 
away from the business premises. 
 
 
Question F2: How should the right of withdrawal be exercised? 
 
Option 1: Member States would be free to determine the form of the notice of 
withdrawal.  
 
Option 2: One uniform procedure for the notice of withdrawal across the consumer 
acquis would be established.  
 
Option 3: All formal requirements for the notice of withdrawal would be excluded. A 
consumer would then be able to withdraw from the contract by any means (including by 
returning the goods). 
 
Retail Ireland supports Option 2. This option has the advantage of simplicity and clarity, 
being easy for consumers and retailers alike to understand and implement. Whatever 
method is chose it must be such that the retailer has protection against unreasonable 
exercise of the right to withdraw. Otherwise the retailer sector will be inhibited in 
offering goods via the internet etc. It is essential that the consumer is obliged to return 
goods in a condition suitable for resale and that the retailer has the right to refuse goods 
that do not meet this requirement.  
 



Question F3: Which costs should be imposed on consumers in the event of withdrawal?  
 
Option 1: The current regulatory options would be removed - consumers would then not 
face any costs whatsoever when exercising their right of cancellation.  
 
Option 2: The existing options would be generalised: consumers would then face the 
same costs when exercising the right to withdrawal irrespective of the type of contract.  
 
Option 3: Status quo: The current regulatory options would be maintained. 
 
Retail Ireland supports Option 3. The suggestion that a consumer should not bear any 
cost for changing his or her mind is unreasonable. That means that this cost has to be 
borne by the retailer and ultimately by the generality of consumers. That is unfair and 
unreasonable. 
 
 
Question G1: Should the horizontal instrument provide for general contractual remedies 
available to consumers?  
 
Option 1: Status quo: the existing law provides for remedies limited to the particular 
types of contracts (i.e. sales). The general contractual remedies would be regulated by 
national law.  
 
Option 2: A set of general contractual remedies available to consumers in the case of a 
breach of any consumer contract would be provided. These remedies would include: the 
right of a consumer to terminate the contract, to ask for a reduction of the price and to 
withhold performance. 
 
Retail Ireland supports Option 1. The concept of general contractual remedies is broad in 
application and not specific to situations involving consumers. In view of the range of 
legal systems in the EU it is preferable to allow national law to regulate matters. 
 
 
Question G2: Should the horizontal instrument grant consumers a general right to 
damages for breach of contract?  
 
Option 1: Status quo: the issue of contractual damages would be governed by national 
laws, except when provided for in the Community acquis (e.g. package travel).  
 
Option 2: A general right to damages for consumers would be foreseen - they would be 
able to claim damages for all breaches, irrespective of the type of breach and the nature 
of the contract. It would remain up to the Member States to decide what types of damages 
could be compensated.  
 
Option 3: A general right to damages for consumers would be foreseen and it would be 
provided that these damages should at least cover purely economic (material) damages 



that the consumer has suffered as a result of the breach. Member States would then be 
free to regulate non-economic loss (e.g. moral damages).  
  
Option 4: A general right to damages for consumers would be introduced and it would be 
provided that these damages should cover both the purely economic (material) damage 
and moral losses. 
 
Retail Ireland supports Option 1. This is because national legal systems and indeed 
national cultures differ fundamentally as to the level of damages that should be awarded 
in identical circumstances. An example of how systems vary is the difference in how 
damages are calculated. There are also significant differences in approaches to exemplary 
damages, contributory negligence, negligence and economic loss. It is simply too much 
to consider harmonising issues of this sort. Retail Ireland is strongly opposed to any such 
proposal. It is also strongly opposed to a general right to damages as suggested in Option 
2. These issues should be left to national legal systems. 
 
Question H1: Should the rules on consumer sales cover additional types of contracts 
under which goods are supplied or digital content services are provided to consumers?  
 
Option 1: Status quo: i.e. the scope of application would be limited to sales of consumer 
goods, with the only exception of goods which are still to be produced.  
 
Option 2: The scope would be extended to additional types of contracts under which 
goods are supplied to consumers (e.g. car rental).  
 
Option 3: The scope would be extended to additional types of contracts under which 
digital content services are provided to consumers (e.g. on-line music)  
 
Option 4: Combination of Option 2 and 3 
 
Retail Ireland supports Option 1. Specific difficulties may arise in situations involving 
digital content services or a rental situation such as car hire. Contracts under which 
digital content services are provided to consumers are very different in nature to those 
governing the supply of ordinary tangible goods to consumers and should be regulated 
differently through special regulations. The same is true of contracts for the use of a good 
e.g. car hire. It is not appropriate to disturb the general approach to the sale of ordinary 
tangible goods to consumers to accommodate these other situations.  
 
  
Question H2: Should the rules on consumer sales apply to second-hand goods  
sold at public auctions? 
 
Option 1: Yes.  
 
Option 2: No, they would be excluded from the scope of Community rules. 
 



Retail Ireland supports Option 1. This is so that retailers have a level playing field with 
the sellers of second hand goods. Arguably consumers are in need of greater protection in 
situations involving the purchase of second-hand goods at public auctions than of new 
goods in shops. 
 
 
Question I1: How should delivery be defined?  
 
Option 1: Delivery would mean that the consumer materially receives the goods (i.e. the 
goods are handed over to the consumer).  
 
Option 2: Delivery would mean that goods are placed at the consumer’s disposal at the 
time and place specified in the contract.  
 
Option 3: Delivery would mean, by default, that the consumer takes physical possession 
of the goods, but the parties can agree otherwise.  
 
Option 4: Status quo: the term delivery would not be defined. 
 
Retail Ireland supports Option 2 with some provisos. The time and place specified in the 
contract should be used to define what is meant by delivery. There must be a proviso that 
if the contract does not provide a definition then delivery means that the goods are placed 
at the consumer’s disposal. This has the advantage of preserving flexibility in the 
definition, thus covering a wide range of possible customer circumstances. 
 
 
Question I2: How should the passing of the risk in consumer sales be regulated?  
 
Option 1: The passing of the risk would be regulated at Community level and be linked to 
the moment of delivery.  
 
Option 2: Status quo: the passing of risk would be regulated by the Member States,  
with the consequence of divergent solutions. 
 
Retail Ireland supports Option 1. This has the attraction of offering a standardised 
solution and does not involve interfering with an issue fundamental to national legal 
systems. However in circumstances involving bespoke goods the passing of risk should 
occur at the time of ordering to reflect the once off nature of the order. 
 
 
Question J1: Should the horizontal instrument extend the time limits applying to lack of 
conformity for the period during which remedies were performed?  
 
Option 1: Status quo: no changes would be made.  
 



Option 2: Yes. The horizontal instrument would provide that the duration of the legal 
guarantee is extended for a period during which the consumer was not able to use the 
goods due to remedies being performed. 
 
Retail Ireland supports Option 1. The status quo provides for two years, which is 
adequate. The main consequence of any extension of the time limit would be to make the 
retailer liable for defects which are the responsibility of the manufacturer.  
 
 
Question J2: Should the guarantee be automatically extended in case of repair of the 
goods to cover recurring defects?  
 
Option 1: Status quo: The guarantee would not be extended.  
 
Option 2: The duration of the legal guarantee would be extended for a period to be 
specified after the repair to cover the future re-emergence of the same defect. 
 
Retail Ireland supports Option 1. The status quo provides for a two year limit period. This 
lengthy period was deliberately chosen to cover all reasonable eventualities. The potential 
extension of this period would be unreasonable because it is involves an unquantifiable 
liability for the retailer. This would have to be provided for and would ultimately mean 
higher prices for all customers.       
 
 
Question J3: Should specific rules exist for second hand goods?  
 
Option 1: A horizontal instrument would not include any derogation for second hand 
goods: the seller and consumer would not be able to agree on a shorter period of liability 
for defects in second hand goods.  
 
Option 2: A horizontal instrument would contain specific rules for second hand goods: 
the seller and the consumer may agree on a shorter period of liability for defects in 
second hand goods (but not less than one year). 
 
Retail Ireland has no views on this issue. 
 
 
Question J4: Who should bear the burden to prove that the defects existed already at the 
time of delivery?  
 
Option 1: Status quo: During the first six months it would be up to the professional to 
prove that the defect did not exist at the time of delivery.  
 
Option 2: It would be up to the professional to prove that the defect did not exist at the 
time of delivery for the entire duration of the legal guarantee, as long as this would be 
compatible with the nature of the goods and the defects. 



 
Retail Ireland supports Option 1. The status quo assumes that the damage occurred before 
delivery for the first 6 months and then the assumption reverses. The longer the goods are 
in the possession of the consumer the more likely it is that any damage occurred after 
delivery. The status quo recognises this reality while giving the consumer the benefit of 
the doubt for the initial 6 months. Retail Ireland is very strongly opposed to Option 2. If 
goods are in the possession of a consumer for more than 6 months it becomes increasing 
likely that any defect was caused by some act of the consumer or by normal wear and 
tear. It is also unlikely that such goods would be retained by the consumer without 
complaint for more than 6 months if they had a defect at the time of purchase.  
 
It would place the retailer in an impossible position if obliged to prove for up to two 
years after the date of purchase that goods were free of defect at the time of purchase. 
This would be virtually impossible to do because the retailer would not have any 
information on the manner in which the consumer used the goods. This is unjust because 
it would mean that the retailer is in effect obliged to provide a complete guarantee for 
goods for 2 years after the date of purchase.  
 
The Green Paper asserts that the reversal of the assumption that the damage occurred 
before delivery that occurs after the first 6 months constitutes ‘de facto a limitation of the 
legal guarantee’. No supporting evidence is cited to substantiate this assertion. There is 
no case law in Ireland or Britain that supports this assertion. While Retail Ireland does 
not have comprehensive information on other jurisdictions, retail federations in several 
other EU member states have informed us that no such case law exists in their countries 
either. The Commission should drop Option 2 or cite supporting case law.  
 
 
Question K1: Should the consumer be free to choose any of the available remedies?  
 
Option 1: Status quo: consumers would be obliged to request repair/replacement first, and 
ask for a price reduction or termination of contract only if the other remedies are 
unavailable.  
 
Option 2: Consumers would be able to choose any of the available remedies from the 
start. However, termination of the contract would only be possible under specific 
conditions.  
 
Option 3: Consumers would be obliged to request repair, replacement or reduction of 
price first, and would be able to ask for termination of contract only if these remedies are 
unavailable. 
 
Retail Ireland supports Option 1. In the first instance the retailer should be given the 
option to fulfil the contract. Termination of the contract should be the last option as the 
commercial impact is so great on the retailer. The retailer should be given the option to 
offer either repair or replacement, depending on the circumstances. It is impossible to 
predict which is more appropriate hence the retailer should have flexibility to select the 



more suitable option.  If neither of these is viable then price reduction should be the next 
option. 
 
 
Question K2: Should consumers have to notify the seller of the lack of conformity?  
 
Option 1: A duty to notify the seller of any defect would be introduced.  
 
Option 2: A duty to notify in certain circumstances would be introduced (e.g. when the 
seller acted contrary to the requirement of good faith or was grossly negligent).  
 
Option 3: The duty to notify within a certain period would be eliminated. 
 
Retail Ireland supports Option 1 because this option should encourage consumers to act 
in good faith in their dealings with retailers. 
 
 
Question L: Should the horizontal instrument introduce direct liability of producers for 
non-conformity?  
 
Option 1: Status quo: no rules on direct liability of producers would be introduced at EU 
level.  
 
Option 2: A direct liability for producers would be introduced under the conditions 
described above. 
 
Retail Ireland can not make a choice between the options above in the absence of certain 
additional essential information. Clarification is needed on whether it is envisaged that 
the retailer will have the right to pass liability up the supply chain to the producer. 
Clarification is also needed as to what, if any, obligation is envisaged on producers to 
provide information to retailers on goods that do not conform. It seems obvious that there 
should be an obligation to provide such information.  
 
 
Question M1: Should a horizontal instrument provide for a default content of a 
commercial guarantee?  
 
Option 1: Status quo: the horizontal instrument would contain no default rules.  
 
Option 2: Default rules for commercial guarantees would be introduced. 
 
 
Retail Ireland supports Option 1. At the moment guarantees are provided on a voluntary 
basis in excess of the legal minimum requirement. If default rules are to be introduced the 
result would be an increased reluctance on the part of retailers to provide voluntary 
guarantees. This would be a disservice to the consumer. 



 
Question M2: Should a horizontal instrument regulate the transferability of the 
commercial guarantee?  
 
Option 1: Status quo: the possibility to transfer a commercial guarantee would not be 
regulated by Community rules.  
 
Option 2: A mandatory rule that the guarantee is automatically transferred to the 
subsequent buyers would be introduced.  
 
Option 3: The horizontal instrument would provide for the transferability as a default 
rule, i.e. a guarantor would be able to exclude or limit the possibility to transfer a 
commercial guarantee. 
 
Retail Ireland supports Option 1. Commercial guarantees are currently provided on a 
voluntary basis and are subject to a contractual agreement. This situation should be left as 
is and not made the object of regulation. The basis on which a guarantee can be 
transferred should be a matter of agreement between the parties. Retail Ireland has 
concerns about the automatic transfer of guarantees to second hand purchasers as 
proposed at Option 2. These include issues such as claims made on stolen goods and the 
difficulty in establishing exactly how a product was used if the claimant is not the 
original owner. 
 
 
Question M3: Should the horizontal instrument regulate commercial guarantees limited to 
a specific part?  
 
Option 1: Status quo: the possibility to provide commercial guarantee limited to specific 
parts would not be regulated by the horizontal instrument.  
 
Option 2: The horizontal instrument would only provide for the information obligation.  
 
Option 3: The horizontal instrument would include an information obligation and would 
provide that, by default, a guarantee covers the entire contract goods. 
 
Retail Ireland supports Option 1. Retailers wish to have the freedom to offer a guaranteed 
limited to specific parts. 
 
 
Question N : Is/are there any other issue(s) or area(s) that require(s) to be explored 
further or addressed at EU level in the context of consumer protection ? 
 
Retail Ireland requests that the Commission take close account of the practical experience 
of retailers when considering consumer law issues. Representative associations are 
available to provide case studies of real examples of situations. 
END 


