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Introduction 
 
Pearle, the European trade federation which represents the interests of nearly 4,000 
performing arts organizations across Europe through its members associations, welcomes  
the initiative of the European Commission to consider, in the framework of the European 
policy for better regulation, the review of the Consumer Acquis. In principle Pearle welcomes 
initiatives at Community level aiming at a better functioning of the internal market, better 
regulation principles and simplified rules. The result should be that – both for consumers and 
providers – regulations are practical, targeted and clear. 
 
 
Comments to the consultation 
 
Within the framework  of the 8 directives which encompass the Consumer Acquis, the main 
directive of importance for or sector is the Distance selling directive (97/7/EC). The core 
of the trade activity in the performing arts sector is the selling of tickets for performances or 
shows.  With modern technologies and the growing mobility of consumers, the majority of 
tickets are sold ‘on distance’. The application of distant selling in our sector has a very 
particular approach: the main feature of our service concerns the immediate consumption of 
a performance. Hence it is impossible to apply common rules for consumers, such as the 
possibility to return ‘the product’, or the option to reclaim money when one did not like the 
performance. Pearle addressed at the drafting of the Distance selling directive these 
particular issues, following which they have been taken into consideration. 
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In the context of this consultation, we hereby wish comment to a limited number of 
questions, which have a particular impact on the operational side of the live performance 
sector: 
 
- 2. Scope of a Horizontal Instrument : should a horizontal instrument be considered, it is 

of the utmost importance that the particularities of selling tickets in a sector as the live 
performance sector are taken into consideration, whatever the scope of the contract 
(domestically or cross-border). 
 

- 4.8 Right of withdrawal : a horizontal instrument aiming at common rules on the time 
frames with a right to withdrawal, should take into consideration that in the live 
performance sector there is a particular date and time on which the ‘product’ is to be 
consumed. Therefore the proposal to foresee two categories attaching to each of them a 
special cooling-off period, would be the only option in our case. 
 

- 5.5. Conformity of goods : in the live performance sector any performance is unique and 
different, even for shows that run for many years. The notion of conformity is a condition 
that is impossible to apply in our sector and for which the seller cannot be held liable.  

  
 
Conclusion 
 
Any Community initiative to consider reforms in the Community Acquis, should take into 
consideration specific issues in the relationship between the seller and the consumer in the 
live performance sector. Where necessary derogations from common rules should be 
foreseen following the practices in the sector. 
 
 


