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The AEA Comité de Concertation is composed of lawyers from all Member States of
the European Union. The committee members identify and carry out research into
topical legal issues which affect all Member States.

Members of the committee have been asked by the European Commission to conduct
research into the application of EC State aid law by the courts of Member States. The
background of the study is the Commission notice on co-operation between national
courts and the Commission in the State aid field (OJ 1995 C 312/8) where the
Commission points out that in certain cases national courts may be better placed to
ensure that breaches of EC State aid law are dealt with and remedied. The purpose of
the study is to determine, based on the review of all decisions handed down by
Member State courts so far in the State aid field, whether these courts are well
equipped to carry out this task, and in which areas there might be problems. In
addition, the study should serve as resource for lawyers and courts in all cases
involving State aid issues in which a national remedy should be considered.

The study is divided into four sections: The first section outlines the cases that could
occur before a national court, based on the Commission notice on co-operation
between national courts and the Commission in the State aid field and on the case law
of the European Court of Justice and the European Court of First Instance. Sections 2
and 3 contain, for each Member State, an outline of the availability of relief traditionally
available under that Member State's legal system, as well as a list and summaries of
the relevant cases. Finally Section 4 contains an analysis of the materials in sections 2
and 3 for each Member State.

The drafters of the report have included all cases that have been reported on or are
otherwise available in their respective jurisdiction as of 30 June 1998 (sometimes
cases of a later date are included). Research has been conducted using all available
data bases and researching all relevant legal periodicals and other materials in the
individual Member States.

The coordinating committee would first like to thank the country rapporteurs for their
efficient work and for observing the tight time limits:

Hanno Wollmannn of Schönherr Barfuss Torggler & Partner for Austria

Pierre Demolin and Miguel Troncoso Ferrer of Demolin & Brulard for Belgium

Henryk Peytz of Kromann & Münter for Denmark

Satu Relander of Roschier-Holmberg & Waselius for Finland
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Olivier d’Ormesson and Stéphane Kerjean of Gide Loyrette Nouel for France

Martin Sura of Boesebeck Droste for Germany

Despina Schina of Panagopoulos, Vainanidis, Schina & Economou for Greece

Damian Collins of McCann Fitzgerald for Ireland

Michela Cocchi, and Stefania Baroncelli of Wilmer Cutler & Pickering, for Italy

Marc Feider of Zeyen Beghin Feider Loeff Claeys Verbeke for Luxembourg

Maurice Essers of Loeff Claeys Verbeke for the Netherlands

José Gabriel Queiró (of counsel) of Marques Mendes Advogados for Portugal

Antonio Creus and Begoña Uriarte Valiente of Cuatrecasas for Spain

Carl Wetter of Vinge for Sweden

Tim Jones of Lovell White Durrant for the United Kingdom

Deputy Director General Asger Petersen of Directorate General IV has constantly
encouraged and inspired the authors of the Report both in discussions of special topics
and in personal contacts. Special thanks also go to Anne Houtman and Adinda
Sinnaeve of DG IV.

Paul Nemitz of the Legal Service of the Commission should be considered one of the
fathers of the Report; we thank him for his enthusiasm and his eloquent support.

Thanks also go to Peter Andrews and Mark Collini of Lovell White Durrant in London
for their language review of the Report and to Margareta Kraus for checking the
footnotes. Last but not least we would like to thank Ute Kalthoff and Corinna De
Quatrebarbes at Boesebeck Droste as well as all other secretaries who have assisted
us.

Brussels, 30 November 1998

Dr. Thomas Jestaedt Prof. Tom R. Ottervanger Jean-Pierre van Cutsem


