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Third draft of the EU-Commission General Block Exemption Regulation (GBER) 
Statement of Network of European Financial Institutions (NEFI) 

 

With reference to the public consultation of member states and interested parties, NEFI would 
like to comment on the third draft of the General Block Exemption Regulation (GBER). Most of 
the issues raised in this NEFI statement had already been included in the first NEFI statement. 
Regarding the third draft, we would like to stress again the following points:  
 
 
Cumulation of aid (Article 7) 
 
The way the cumulation issue is handled in the future is of vital importance for aid donors. Some 
of the cumulation rules of article 7, however are still not clear. 
 
Cumulation of different aid categories under the new General Block Exemption 
Regulation (paragraph 3) 
 
We have inferred from the third GBER draft that it is possible to support one aid measure with 
the same or overlapping eligible costs as defined in chapter II (i.e. regional aid and 
environmental aid) under different regulations of the general block exemption regulation – 
possibly from different aid granting institutions - up to the highest aid intensity of all involved 
regulations of the GBER. 
 
Cumulation of aid under the General Block Exemption Regulation with other aid not 
covered by the General Block Exemption Regulation  
 
It still seems to be unclear which aid intensities are permissible in cases where aid under the 
GBER is cumulated with aid not covered by the GBER. To be in line with other state aid 
regulations we therefore invite you to clarify that in the case of the cumulation of state aid under 
the GBER and state aid under other state aid rules (i.e. the framework for R&D&I ) the highest 
aid ceiling of all regulations involved is applicable. 
 
Cumulation of risk capital aid with other aid (paragraph 5) 
 
Paragraph 5 stipulates that in the case the undertaking has already received risk capital aid 
under the GBER, the relevant thresholds of the general block exemption for additional aid given 
during the first three years after the risk capital measure have to be reduced by 50% in general 
and by 20% in assisted areas. We would like to stress again that in our opinion this regulation is 
too restrictive and should therefore be eliminated. The regulation is difficult to implement in 
practice and will probably slow down the demand of risk capital, which is in our view contrary to 
the aim of the EU-Commission to strengthen the risk capital markets as laid down in the 
priorities of the Lisbon agenda.   
 
Apart from the problems of cumulation, we think that a few other points, already considered in 
our first statement have to be clarified. 
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Regional state aid to specific sectors (Article 1 paragraph 4) 
 
The general block exemption regulation may not be used for aid measures with a sectoral 
focus. However, if an aid measure excludes certain sectors (i.e. the construction or commerce 
sector), it should not be interpreted as an aid measure with a sectoral focus. We suggest to 
explicitly clarify this in the reasoning. 
 
 
Exclusion of firms in difficulty (Article 1 paragraph 6 (c)) 
 
As the GBER does not apply to enterprises in difficulty, the concept of undertakings in difficulty 
should be defined more precisely and made easier to handle. The current definition in the 
community guidelines on state aid for enterprises in difficulty is too imprecise and complex to be 
applied in everyday promotional business. 
 
 
Definition of transparency (Article 5 paragraph 1) 
 
As the definition of transparent aid in loans still differs in the third draft from the corresponding 
article of the “De-minimis” regulation, we would therefore suggest again to harmonize the 
definition with the correspondent regulation in the “De-minimis” regulation or to clarify the 
meaning of normal securities and/or abnormal risk. 
 
In line with the stipulation in the “De-minimis” Regulation a maximum aid amount for state 
guarantees should also be introduced in the general block exemption regulation. We would like 
to propose the following: 

• maximum aid amount for state guarantees: € 1,5 million 
• factor for the calculation of the aid equivalent: 10%  

The aid intensity would be slightly more generous than the one in the “De-minimis” regulation, 
but would in our view be appropriate due to the more restrictive calculation basis (only 
investment and consultancy costs). 
 
 
Criteria for showing the incentive effect for large enterprises (Article 8 paragraph 3 a) and 
b)) 
 
As large enterprises can only receive state aid for restricted, economically desirable objectives, 
i.e. for projects in assisted areas, the aid should be considered to have an incentive effect, if the 
beneficiary has submitted an application before the project has started. Additional ex-ante 
analysis increases the administrative burden for enterprises and the administration. 
 
In case the EU-Commission wants to maintain the obligation that the incentive effect has to be 
evidenced by the beneficiary, we propose again to clarify the difference between “increase in 
project size” and “increase in the scope of the project”. 
 
Specific conditions applicable to investment aid (Article 12) 
 
Investments in tangible and/or intangible assets (paragraph 1 a)) 
 
We would like to stress again that in this paragraph it should be clarified that investments 
eligible for support include those, which help the undertaking to meet the newest technical 
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standards and to improve its effectiveness. As far as those investments are concerned, these 
help to strengthen the position of the enterprise on the market. 
 
Criteria for the eligibility of corporate acquisitions (paragraph 1b)) 
 
Corporate acquisitions are considered eligible by the EU-Commission to which we fully agree. 
Having regard to the ongoing generation changes in many SMEs and the implementation of 
corporate descent regulations, those regulations are of great importance for many SMEs.  
 
We welcome that the Commission in the third draft takes into account the interest of family 
businesses and accepts the acquisition of small enterprises by family members. Taking into 
account that also medium sized enterprises face company succession problems especially 
when it comes to financing, we think there is no reason for treating small and medium sized 
enterprises in a different way. We therefore propose to treat family succession issues of small 
and medium sized enterprises alike in order not to distort competition between those 
enterprises. 
 
We suppose that Art. 10 paragraph 1 b) is deemed to exempt only pure financial acquisitions 
from support. The Commission should therefore clarify that the acquisition of shares is eligible, 
as far as the investor plays an active role in the enterprise.   
 
 
Aid for consultancy and support for enterprises in difficulty (Article 23) 
 
Pursuant to Article 1 paragraph 6 c), the GBER does not apply to “undertakings in difficulty”. We 
would like to stress again that in the case of aid for consultancy in favour of SMEs pursuant to 
Article 23, this exclusion may, however, lead to undesired results. SMEs are precisely those 
enterprises that, if they run into problems, are often particularly dependent on consultancy 
services to help them to prevent serious corporate difficulties from occurring already at an early 
stage within their life-cycle. Providing consultancy services distorts competition to a far lesser 
extent than major investment aid and hence, from a market perspective, the smallest form of aid 
possible. The GBER should therefore also apply to aid for consultancy granted to SMEs in 
difficulty without the need for notification under the complex guidelines for undertakings in 
difficulty that have not been designed to cover consultancy aid for enterprises in difficulty. 
 
 
Aid in the form of risk capital (Article 26) 
 
Level of the tranches of finance and time frame (paragraphs 3,4 and 5) 
 
There is in our view no reason why the financing tranches are limited to a maximum amount of 
€ 1 million per undertaking over a period of twelve months, whereas the risk capital guidelines 
foresee a maximum amount of € 1,5 million. The choice of the legal basis should not decide on 
which aid amount is necessary to stimulate a sustainable positive development of the enterprise 
and enhance its market access.   
 
Furthermore, we understand that a company may receive a follow-on investment at the end of 
every twelve-month period. This is particularly relevant for follow-up financing rounds, which are 
intended to ensure a positive development of the enterprise. It would be helpful to clarify this 
point e.g. in the reasoning.  
 
It should also be permitted to support medium sized enterprises in their expansion phase in non 
assisted areas, as this phase is crucial for strengthening their financial situation and to help 
them to enhance their market position. The advantages of the development of a strong market 
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for medium sized enterprises outweighs by far the potential distortion of competition. By 
restricting follow-up investments of medium sized enterprises in non assisted areas, the sound 
financial basis created during their start-up phase could be harmed.   
 
 
 

 
 


