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1. Foreword 

 
Further to the European Disability Forum (EDF) position paper in June 2007 
and the clarification letter on 25th July 2007, EDF welcomes the opportunity to 
respond again to the consultation on the general block exemption of the 
Commission in the State aid area, launched on 8th September 2007.  

EDF acknowledges that the current proposal has introduced changes that 
have improved the articles referring to support of people with disabilities in 
employment, if compared to the previous proposal and the current State aids 
regulation in force. This proposal therefore contributes to the removal of 
existing barriers regarding employment of people with disabilities in Europe. 
However there are still some issues that would benefit from a better 
understanding of the situation on employment for people with disabilities in 
Europe. It is important to ensure that the European general block exemption 
will not create more barriers for the inclusion of people with disabilities in the 
labour market. 

EDF refers to its previous position paper (published in June 2007)  for a more 
detailed explanation on the situation of people with disabilities on the labour 
market in Europe and will concentrate its comments on the specific articles, the 
changes proposed and the reason behind the proposals. 

 

2. Article 2 - Definitions 
The most important changes of the 2nd proposal of the European Commission 
have taken on this article. EDF acknowledges that the new version of the 
articles is in the correct way according to disabled workers. However in-depth 
changes are needed to ensure that the set of definitions in this article truly 
reflects the reality of the concepts used at national level. A bad understanding 
of the concepts or a confusing wording would create enormous problems in all 
stakeholders related to the employment of people with disabilities.  
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2.1. Article 2.18 Disabled Worker 
This article presents a very comprehensive definition of “disabled worker”. This 
is quite satisfying from the perspective of EDF.  EDF would suggest 
nevertheless the addition of two more groups in point 18.b, in order to avoid 
the exclusion of any group of disabled persons, and to ensure consistency with 
international definitions.  

EDF would suggest the following changes: 

European Commission’s proposal EDF’s proposal 

‘Disabled worker’ means any person: 
(a) recognised as disabled under 

national law; or 
(b) having a recognised limitation 

which results from physical, 
mental or psychological 
impairment;  

‘Disabled worker’ means any person: 
(a) recognised as disabled under 

national law; or 
(b) having a recognised limitation 

which results from physical, 
mental, intellectual, sensory 
or psychological impairment; 

 

2.2. Article 2.19 Sheltered Employment 
This article has benefited from a better understanding getting rid of the 
updated concept of “sheltered workshop”. The reality in Europe is that 
sheltered employment has clearly moved away from the concept of 
occupational centres (where people with disabilities do not have salary but 
disability benefits, with no economic activity and with almost 100% of workers 
being people with disabilities) to undertakings operating in the market. This is 
the reason why a modern concept of “sheltered employment companies” has 
to move also from the concept of “establishment” to a concept of “undertaking”. 
This will also give more consistency to the draft proposal regulation since in 
Article 33.3.d, sheltered employment providers are referred as “undertakings”. 

There is also a process to de-ghetoeisation of disabled workers and therefore 
a process of lowering down the percentage of people with disabilities in “a 
sheltered employment company” in order to create more inclusive working 
environments. Just two examples, in Italy “social cooperatives” are those in 
which 30% can be disabled workers, or Slovenia where the threshold of 40% is 
established for what is called “companies employing disabled people”.  

Further to our previous explanation, EDF proposals look as follows: 
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 European Commission’s 
proposal 

EDF’s proposal 

19. ‘sheltered employment’ means 
employment in an establishment 
where at least 50% of workers are 
disabled 

19. ‘sheltered employment’ means 
employment in an undertaking 
(deleted: establishment) where at 
least 30% (deleted: 50%) of workers 
are disabled 

 

2.3. Article 2.20 Supported Employment 
The definition of ‘supported employment’ is one of the most confusing of the 
current Commission’s proposal. The definition of supporting employment as 
“an establishment” offering personal assistance services is far from the reality 
of this type of employment services. Supported employment should refer to a 
service that a mainstream company or a sheltered employment company have 
access and whose costs can be supported through state aids. This kind of 
services range as follows: engagement, vocational profiling, job development, 
job support, including personal assistance and coaching, and career support 
provided to people with disabilities to secure and maintain paid employment in 
the open labour market.  

According to this explanation EDF suggests the following amendment: 

European Comission’s proposal EDF’s proposal 

20. ‘supported employment’ means 
employment of disabled workers in an 
establishment which offers personal 
assistance or support, but it is not a 
‘sheltered employment’ environment.  

20. ‘supported employment’ means 
employment of disabled workers in an 
undertaking, with professional and 
technical support, including 
personal assistance, for the 
disabled worker, the employer and 
the working environment. (deleted: 
establishment which offers personal 
assistance or support, but it is not a 
‘sheltered employment’ environment.)  
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3.  Article 32 – Aid for employment of disabled 
workers in the form of wage subsidies 
 

The analysis of the situation on the wage subsidies at EU level reveals that the 
Aid for employment of people with disabilities is in many cases in the European 
Union is higher than 60% of wage costs. In some countries such as Slovakia or 
Sweden, the wage compensation could get to 100% or in cases such as 
France, it is established a maximum 80% of the minimum wages for the whole 
duration of the contract. In UK, the programme “access to work” covers up to 
80% of the wage costs for people with disabilities starting to work. In Spain at 
least 80% of wage costs are covered in the first year and a little bit less for the 
whole duration of the contract, the 80% is used as an incentive for companies 
to hire disabled people. 

The previous examples animate EDF to formulate the amendments in the table 
below. The best solution to minimise conflict and undermining of the situation 
of some European countries’ reality would be to increase the percentage of the 
wage costs covered up to 80% of the wage costs.  

A second best option would be to allow the incentive of the recruitment of 
disabled people. This could be done through the inclusion of 80% for the first 
12 months. 

EDF proposals would look as follows: 

European Commission’s proposal  EDF’s proposal  

Article 32 

Aid for employment of disabled 
workers in the form of wage 

subsidies 

1. Aid schemes for the employment of 
disabled workers in the form of wage 
subsidies shall be compatible with the 
common market within the meaning of 
Article 87 (3) of the Treaty and shall 
be exempt from notification 
requirement of Article 88 (3) of the 
Treaty, provided the conditions laid 
down in paragraphs 2 to 5 are fulfilled.

Article 32 

Aid for employment of disabled 
workers in the form of wage 

subsidies 

1. Aid schemes for the employment of 
disabled workers in the form of wage 
subsidies shall be compatible with the 
common market within the meaning of 
Article 87 (3) of the Treaty and shall 
be exempt from notification 
requirement of Article 88 (3) of the 
Treaty, provided the conditions laid 
down in paragraphs 2 to 5 are fulfilled.



 

EDF comments on the Draft General Block Exemption of the Commission in the State Aid Area 

EDF October 2007 
 

6

 

2. The aid intensity shall not excess 
60% of the eligible costs. 

 

 

 

 

 

 

 

3. Eligible costs shall be the wage 
costs over any given duration during 
which the disabled worker is being 
employed. 

 

4. Where the recruitment does not 
represent a net increase in the 
number of employees in the 
undertaking concerned, the post or 
posts shall fallen vacant following 
voluntary departure, disability, 
retirement on grounds of age, 
voluntary reduction of working time or 
lawful dismissal for misconduct and 
not as result of redundancy. 

 

5. Except in the case of lawful 
dismissal for misconduct the disabled 
worker should be entitled to 
continuous employment for a 
minimum period of 12 months. By the 
way of derogation, Member States 

 

2. The aid intensity shall not excess 
80% (deleted: 60%) of the eligible 
costs. 

Or (second best option) 

2. The aid intensity shall not exceed 
60 % of the eligible costs, with the 
exception of the first year of 
employment, where the aid 
intensity shall not exceed 80% of 
the eligible costs. 

 

 

3. Eligible costs shall be the wage 
costs over any given duration during 
which the disabled worker is being 
employed. 

 

4. Where the recruitment does not 
represent a net increase in the 
number of employees in the 
undertaking concerned, the post or 
posts shall fallen vacant following 
voluntary departure, disability, 
retirement on grounds of age, 
voluntary reduction of working time or 
lawful dismissal for misconduct and 
not as result of redundancy. 

 

5. Except in the case of lawful 
dismissal for misconduct the disabled 
worker should be entitled to 
continuous employment for a 
minimum period of 12 months. By the 
way of derogation, Member States 
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may limit the minimum period of 
employment consistent with their 
national legislation governing 
employment contracts, in which case 
the aid shall be reduced pro rata 
accordingly.    

may limit the minimum period of 
employment consistent with their 
national legislation governing 
employment contracts, in which case 
the aid shall be reduced pro rata 
accordingly. 

 

 

4. Article 33 – Aid for employment of disabled 
workers compensating for additional expenses 
 

EDF welcomes article 33 and believes that it contains a comprehensive list of 
costs, other than wage costs, that results from the need of reasonable 
accommodation and support on the work place for disabled people. 

This article establishes the conditions under which the inclusion of people with 
disabilities in the labour market on an equal basis may be effective through 
state aids. This complements the obligations contained on the directive on 
Equal Treatment on Employment 2000/78 for employers and for public 
authorities. Provisions must allow member states to develop programmes that 
continue support to overcome the disproportionate burden than small and 
medium size companies could encounter when applying the principles of 
reasonable accommodation. It is worth to mention article 5 referring to 
reasonable accommodation on the directive 2000/78 establishing a general 
framework for equal treatment in employment and occupation: “This burden 
shall not be disproportionate when it is sufficiently remedied by measures 
existing within the framework of the disability policy of the member state 
concerned”. 

The consultation made by EDF reflects that in many member states, 
mainstream undertakings and sheltered employment companies receive 
compensation for travel to work and working hours, different ways of 
communication (eg. Sign language) and compensation for covering the loss of 
income incurred due to sporadic sick leaves and leaves due to health 
treatments (given the unforeseen and irregular nature of such leaves, 
replacements cannot easily be organised, and absences are not compensated 
by social security either). Those three elements are not taken into account in 
the current proposal (except transport for sheltered employment companies)    
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EDF suggests modifying Article 33 as follows:  

European Commission’s proposal EDF’s proposal 

Article 33 

Aid for the employment of disabled 
workers compensating for 

additional expenses 

 

1. Aid schemes for compensating the 
additional costs of employing disabled 
workers shall be compatible with the 
common market within the meaning of 
Article 87(3) of the Treaty, provided 
the conditions laid down in 
paragraphs 2 and 3 are fulfilled. 

 

2. The aid intensity shall not exceed 
100% of the eligible costs. 

 

3. Eligible costs shall be the costs 
other than wage costs, which the 
employer has to bear and which are 
additional to those which the 
undertaking would have incurred if 
employing workers who are not 
disabled, over any given duration 
during which the disabled worker is 
being employed. 

The following costs shall be eligible: 
(a) costs of adapting premises 
(b) costs of employing staff for 

time spent solely on the 
assistance of the disabled 
worker 

(c) costs of adapting or acquiring 
equipment, or acquiring and 

Article 33 

Aid for the employment of disabled 
workers compensating for 

additional expenses 

 

1. Aid schemes for compensating the 
additional costs of employing disabled 
workers shall be compatible with the 
common market within the meaning of 
Article 87(3) of the Treaty, provided 
the conditions laid down in 
paragraphs 2 and 3 are fulfilled. 

 

2. The aid intensity shall not exceed 
100% of the eligible costs. 

 

3. Eligible costs shall be the costs 
other than wage costs, which the 
employer has to bear and which are 
additional to those which the 
undertaking would have incurred if 
employing workers who are not 
disabled, over any given duration 
during which the disabled worker is 
being employed. 

The following costs shall be eligible: 
(a) costs of adapting premises 
(b) costs of employing staff for 

time spent solely on the 
assistance of the disabled 
worker 

(c) costs of adapting or acquiring 
equipment, or acquiring and 
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validating software for their use 
by disabled workers, including 
adapted or assistive technology 
facilities which are additional to 
those which the beneficiary 
would have incurred if 
employing workers who are not 
disabled. 

 

 

 

 

 
(d) Where the beneficiary 

undertaking provides sheltered 
employment, the costs of 
constructing, installing or 
expanding the establishment 
concerned, and any costs of 
administration and transport 
which result directly from the 
employment of disabled 
workers. 

(e) Where the beneficiary provides 
supported employment, any 
costs of administration and 
transport which result directly 
from the employment of 
disabled workers   

validating software for their use 
by disabled workers, including 
adapted or assistive technology 
facilities, travel costs to work 
and in working hours, 
different means of 
communication (eg. Sign 
language) and compensation 
for covering the loss of 
income incurred due to 
sporadic sick leaves or 
leaves due to health 
treatments, which are 
additional to those which the 
beneficiary would have 
incurred if employing workers 
who are not disabled. 

 
(d) Where the beneficiary 

undertaking provides sheltered 
employment, the costs of 
constructing, installing or 
expanding the establishment 
concerned, and any costs of 
administration and transport 
which result directly from the 
employment of disabled 
workers. 

(e) Where the beneficiary provides 
supported employment, any 
costs of administration and 
transport which result directly 
from the employment of 
disabled workers 

The reading of article 33 should be done together with article 30 on “Training 
Aid”, since in most of the countries both aids are linked and can be used by the 
employer to cover additional expenses related to the same disabled worker. 

In particular,  several of our members also suggested that an increase on the 
percentages established in article 30 ‘Training aid’ would be necessary in order 
to ensure that current training schemes benefiting persons with disabilities 
would be covered by the future regulation. Several respondents have 
highlighted that 100% of training aid should be covered, reflecting the scheme 
in force in some member States. In this context we would like to stress that 
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persons with disabilities are probably the most excluded group within training 
programmes to this day. 
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APPENDIX  – About EDF and other documentation  
1 About EDF 

The European Disability Forum (EDF) is the European umbrella organisation 
representing the interests of 50 million disabled citizens in Europe. EDF 
membership includes national umbrella organisations of disabled people from 
all EU/EEA countries, accession countries and other European countries, as 
well as European NGOs representing the different types of disabilities. The 
mission of the European Disability Forum is to ensure disabled people full 
access to fundamental and human rights through their active involvement in 
policy development and implementation in Europe. 

2 Other relevant EDF documents: 

3 Contact person at the EDF Secretariat: 

Carlotta Besozzi, Director Tel: +32-2-282.46.00.  

E-mail: carlotta.besozzi@edf-feph.org 

Javier Güemes, Policy Officer, Tel : +32-2-503.12.27. 

E-mail: javier.guemes@edf-feph.org 

More information about EDF is available on the EDF homepage at: www.edf-
feph.org Should you have any problems in accessing the documentation, 
please contact the EDF Secretariat.  (T: +32-2-282.46.00) 
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