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Introduction 

The European Foundation Centre (EFC) welcomes the Commission’s simplification efforts, 
which will lead to one single set of rules and definitions replacing five different regulations, in 
line with the reform principles of the EC “State Aid Action Plan”. The EFC believes that simpler 
procedures will cut down bureaucracy and increase legal certainty for aid providers and 
recipients. 

This is of particular importance for implementing financial measures in support of the 
employment of people with disabilities.  

EFC believes the Commission’s proposal, however, can be further improved with the aim of 
favouring the inclusion of people with disabilities in the mainstream labour market. 

Therefore, the EFC proposes the following amendments to the Commission’s text. 

1. ARTICLE 2 – Definition of “Sheltered workshop” 

Amendment 

Article 2 – Definitions 
 

Commission proposal EFC proposal 
 

(18) “sheltered workshop”  means 
employment in an establishment where at 
least 75% of workers are disabled to a 
degree of at least 50% 

(18) “Sheltered undertakings” 
{deleted:“sheltered workshop”} means    
employment in an undertaking 
{deleted:establishment} where at least 50% 
{deleted: 75%} of workers are disabled and who 
are unable to take up a work in the employment 
market {deleted: to a degree of at least 50%} 

Justification 
The proposed definition of “sheltered workshop” does not match the reality of those European 
undertakings employing disabled workers with the aim of ensuring their future inclusion in 
mainstream labour market. 

In addition, sheltered undertakings in many EU countries employ a range of 30% – 50% of 
disabled workers. This is meant to favour integration between disabled and non-disabled 
workers, and to prevent discrimination in the working places. Therefore, the Commission’s 
proposal to increase the threshold of disabled workers in sheltered undertakings up to 75% 
risks putting the bar at an unsustainable level, creating closed loops for disabled workers in a 
blatant contradiction with the main aim of these initiatives. 

The Commission’s proposal to determine a fixed degree of disability to work in a “sheltered 
workshop” is also questionable, and does not reflect member states’ experiences in “sheltered 
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employment undertakings”. Where a degree of disability is still in place, this usually ranges 
between 30% and 50%.  

The proposed thresholds for “sheltered workshop” would clash with most of the current 
legislation and practice in EU member states: The requirement of minimum percentage of 75% 
of disabled workers employed in a “sheltered workshop” is higher than what is foreseen in 
countries such as Spain, Ireland, Slovenia, Poland and Hungary. The percentage of 50% 
threshold of disability degree is not consistent with the requirements in most of EU countries 
which either use a lower percentage (Spain, France) or no percentage at all (Sweden, 
Netherlands, among others)” 

Experience teaches us that using a fixed degree of disability in a changing working environment 
is not appropriate, and can create a disproportionate burden on individuals judged to having a 
fixed degree of limitation, regardless the tasks they are assigned to. Furthermore, the degree of 
disability can vary over the time according to individual progression.  

2. ARTICLE 31 – “Aid for the recruitment of disadvantaged workers”   

Amendment 

Article 31 
Commission proposal EFC proposal 

Aid for the recruitment of disadvantaged 
workers 

 
1. Aid for the recruitment of 
disadvantaged workers shall be 
compatible with the common market 
within the meaning of Article 87(3) of the 
Treaty and shall be exempt from the 
notification requirement of Article 88 (3) 
of the Treaty, provided the conditions laid 
down in paragraphs 2 to 5 are fulfilled: 
 
2. The aid intensity shall not exceed 50 % 
of the eligible costs. 
 

New title for Article 31: Aid for the recruitment 
of disadvantaged and disabled workers 

 
1. Aid for the recruitment of disadvantaged and 
disabled workers shall be compatible with the 
common market within the meaning of Article 
87(3) of the Treaty and shall be exempt from the 
notification requirement of Article 88 (3) of the 
Treaty, provided the conditions laid down in 
paragraphs 2 to 5 are fulfilled: 
 
 
2. The aid intensity shall not exceed 50 % of the 
eligible costs for disadvantaged workers and 
60% for disabled workers. In case of wage 
subsidies, provided the conditions laid down in 
article 32 apply, the sum of both aids is equal 
to 100% of the eligible costs. 

Justification 
Incentives favouring the recruitment of disabled people are commonly used by Member states.  
Incentives are meant to boost employer’s confidence while recruiting a disabled worker, 
providing support in the most difficult period for disabled workers to overcome prejudices 
concerning their inclusion in the labour market. 

The combination of both recruitment incentives and wage compensation is proven to be very 
beneficial for the promotion of employment of disabled people. Therefore it is important that the 
block exemption regulation allows the incentive for recruitment of people with disabilities in the 
first year. This incentive could be in a form of a lump-sum provided to the employer. 

In case of co-existence of incentives for recruitment and wage subsidies, as defined in article 32 
of the Commission proposal, their sum should be equal to the totality (100%) of the eligible 
costs. 
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