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1. INTRODUCTION 
 

The European Disability Forum (EDF) welcomes the possibility to participate in 
the consultation on simplified rules for block exemption on the field of State 
Aids.   

People with disabilities represent 15.7% of the EU working force and they are 
at a much greater disadvantage at accessing the labour market than non-
disabled persons.  56% of persons with moderate disabilities and 78% of 
people with severe disabilities are unemployed1. This data shows the 
importance of policies to support the employment of people with disabilities at 
National and European level.    

At European level, the participation of people with disabilities in the labour 
market is at the core of employment policies. Currently there are many 
instruments in place to promote the inclusion of people with disabilities in the 
mainstream labour market. These are the Directive on Equal treatment 
2000/78, the European Employment Strategy and the EU Action plan for 
people with disabilities where employment for people with disabilities is one of 
the four priorities of the action plan from 2004. The support of employment of 
people with disabilities is also at the core of the financial assistance of the 
European Social Fund. The participation of people with disabilities in the labour 
market is a key element to ensure the fulfilment of the objectives of the Lisbon 
Strategy.  
As a consequence, EDF much welcomes that the same aim is present in the 
current Commission’s proposal as stated in recital 47: “The promotion of 
training and the recruitment of disadvantaged and disabled workers and 
compensation of additional costs for the employment of disabled workers 
constitute a central objective of the economic and social policies of the 
Community and of its Member States.” 
The current revision of the State Aids for simplified rules for block exemption is 
therefore affecting one of the main policy areas developed by the European 
Union in the last 10 years.  

Any instrument aiming at simplification of the State Aids block exemption 
regulations should produce also a simplification on the access of undertakings 
to state aids to support the employment of people with disabilities. It should 
ensure also that European legal instruments are taken on board and that all 
barriers to enter employment could be tackled by effective financial measures.  

                                            
1 Statisitics in focus, Population and social conditions, Theme 3 – 26/2003 “Employment of 

disabled people in Europe in 2002”  Eurostat  
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It is equally important to create a system that while respecting the EU 
competition rules does not harm the social objectives that are recognised by 
EU legislation and numerous EU policies.   

EDF considers that the current proposal contains new positive elements and 
benefits from a comprehensive approach of a regulation covering all sectors. 
However there are fundamental problems that could harm the objectives aimed 
by the regulation itself and by other European legislations and policies tackling 
the employment of people with disabilities.    

EDF has carefully analysed the proposal made by the European Commission 
consultation on simplified rules for block exemption regulation on State Aids. 
After consultation with its members, EDF has produced this position paper with 
concrete legislative proposals in order to ensure that the current regulation do 
not undermine the rights of people with disabilities as well as to take into 
account the reality of the State Aids schemes for employment of disabled 
workers in European Union countries.  

The outcomes of this legislation are of utmost importance on the life of 50 
million disabled people in the European Union and their families.  

 

2. ARTICLE 2 – “Definitions”  
The proposal of the European Commission presents a list of definitions in 
order to limit the scope of the application of the legislation. EDF has analysed 
the impact of some of those definitions and have fundamental remarks on 
three of them. EDF will focus on definitions: (17) “disabled worker”, (18) 
“sheltered employment” and (19) “supported employment” 

 

 2.1 Disabled worker 
 
(17)  “disabled worker” means any person: 
 
(a)   recognised as disabled under national law, or  
 
(b) having a recognised limitation which results from physical, mental or 
psychological impairment in respect of whom a competent authority of a 
member state has indicated the precise level of disability as compared to a 
particular job position  
 
 
 
European Commission’s proposal provides a comprehensive definition of 
disabled worker that could be improved in order to ensure that all people with 
disabilities fully enjoy the benefits of State Aids support for their recruitment, 
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training and employment. 
 
EDF agrees with point (a) on the recognition of the definition of people with 
disabilities according to national law. EDF also welcomes the second point (b) 
to go further to the national legislation including other people with disabilities. 
Point (b) is important since national definitions of disability usually are closely 
linked to the benefits and social protection systems. They are not always linked 
to the employment policies. The result is that some restrictive definitions of 
disability at National level could leave out of the protection of the national law 
many people with disabilities. This is the case in many countries regarding 
psychosocial disabilities and people with a chronic, rare or invisible illness 
which also may need support in access to employment.  
 
It is important nevertheless to expand point (b) to ensure that all groups of 
people with disabilities are covered under that part of definition. EDF feels that 
two groups are particularly missing and therefore suggest adding 2 more 
impairments on the list, these are: intellectual and sensory impairments.  
 
Definitions a) and b), after EDF amendment, would allow a completion with the 
definition adopted by the United Nations Convention on the rights of people 
with disabilities signed by the European Communities on 30th March 2007.  
 
EDF deeply disagree also with the last sentence of point (b). The sentence 
adds a requirement for disabled people in that category stating: “in respect of 
whom a competent authority of a member state has indicated the precise level 
of disability as compared to a particular job position”. The individualisation of 
the Aid for disabled workers is very difficult to implement since many countries 
do not have this system in place. This requirement would practically create a 
bureaucratic barrier discouraging the use of State Aid support to employ 
people with disabilities in a large number of European Union countries. 
Secondly, due to the fact that the level of disability can vary during the working 
life, based on the type of support, the personal progression, training, etc, any 
assessment may prove to be insufficient and inaccurate. Thirdly, not all 
countries have a system of a “competent authority” to define these kind of 
issues.  These are the reasons why EDF calls on the European Commission to 
remove the sentence from the legislation to avoid further barriers for some 
groups of disabled people who would find themselves with unnecessary 
bureaucratic barriers and the impossibility to receive support to enter the 
mainstream labour market and other forms of employment. The adoption of the 
individualised aid would represent a barrier to the implementation of this 
legislation that would undermine its aims and would harm the current member 
states’ aids systems to support employment of people with disabilities 
irreversibly. 
 
Control over the implementation of the definition of disabled workers should 
not be made by increasing bureaucratic complexity. The control over the  
definition of disabled worker has to be done at National level, provided the 
conditions under article 2 (17) and allowing enough flexibility to cover all 
national mechanisms to recognise a disabled worker...      
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EDF’s proposal to change article 2, point (17) would be as follows:  
  
 

 
Article 2 – Definitions 

 
 

Commission’s proposal 
 

EDF’s proposal 
 

 
(17)  “disabled worker” means any person: 
 
(a)  recognised as disabled under national 
law, or  
 
(b)  having a recognised limitation which 
results from physical, mental or psychological 
impairment in respect of whom a competent 
authority of a member state has indicated the 
precise level of disability as compared to a 
particular job position  
 

 
(17)  “disabled worker” means any person: 
 
(a)  recognised as a disabled person 
under national law, or 
  
(b)  having a recognised limitation which 
results from physical, mental, intellectual, 
sensory or psychological impairment 
{deleted: in respect of whom a competent 
authority of a member state has indicated the 
precise level of disability as compared to a 
particular job} 
 

 
 
 
2.2 Sheltered workshop  
 
 
(18) “sheltered workshop”  means employment in an establishment where at 
least 75% of workers are disabled to a degree of at least 50% 
 
 
 
The definition proposed for “sheltered workshop” is problematic with the 
current reality of this kind of employment in Europe.  
 
One of the main difficulties in the European Union is already to identify 
“sheltered workshops” with the existing terminology in member states. This 
terminology is not used any more in many European Union member states. 
Therefore, a more accurate terminology would be to use the term “sheltered 
employment companies”. The current terminology of sheltered workshops 
could be identified with occupational centres instead of sheltered employment 
companies where disabled workers develop a professional career with the 
ultimate aim to access the mainstream labour market. Nowadays the 
terminology used in EU countries is: “supported employment companies”, 
“supported employment businesses”, “supported employment factories”, 
“adapted work enterprises”, “social enterprises”, “social cooperatives”, 
“companies employing disabled people”, etc… 
 
The term “sheltered workshop” has proven to be problematic also in other 
regulations such as the public procurement legislation.  
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EDF also believes that the definition of “sheltered workshops” as 
“establishments” is also mistaken and should be replaced by the concept of 
undertaking. Establishments do not develop an economic activity but aim at 
providing occupational activities without productive purposes. As a 
consequence of the above, occupational centres should not be part of a 
legislation tackling competition rules.  
 
Regarding the definition of “sheltered workshop” (or EDF’s term “sheltered 
employment companies”), after consultation with EDF members, the reality is 
that in many EU countries the level of percentage of disabled workers is 
between 50% - 40% and even in some countries the minimum standard are on 
30% to be defined as a “sheltered employment company”. This is the reason 
why EDF considers 75% as too high threshold.  
 
The high percentage of workers in sheltered workshops also has a negative 
impact on the inclusion of disabled workers in the mainstream labour market, 
since this could create “ghetto” sheltered workshops and therefore create a 
barrier for the progression towards the mainstream labour market. The 
exclusion of disabled workers in undertakings of at least 75% disabled workers 
would lead to institutionalisation of part of the work force of a country. 
Sheltered employment companies are a reaction to the need of people with 
disabilities to find support to access the mainstream labour market that 
continues to be highly inaccessible for them. This kind of companies should 
receive State Aids.  
 
Commission’s proposal also establishes a degree of disability to work in a 
“sheltered workshop”. This statement can be also a difficult one. Disabled 
workers of “sheltered employment companies” are not always classified by 
their degree of disability. A system based on degree of disability could be 
difficult to implement in many European countries as discussed in previous 
section. Even in cases where a degree of disability still exists, there are some 
countries where there are degrees lower than 50% and the degree used is 
around 30%.  
 
The main problem of using a degree of disability is the inaccuracy to apply it in 
the labour environment. The level of disability in not always depending on the 
person but also on the type of work developed as well as on the type of 
support received by the disabled worker, training, etc. At the same time the 
degree of disability could vary based on personal progression.  
 
Using percentages is highly inaccurate and at the same time is stigmatizing for 
the disabled worker since this concept is based on the general recognition that 
regardless the job to be done the person will always have a degree of 
limitation. This general statement is highly mistaken and unfair.   
 
 
 
 
Following the justifications expressed in this section, EDF’s proposals for 
article 2 point (18) are as follows:  
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Article 2 – Definitions 
 

 
Commission’s proposal 

 
EDF’s proposal 

 
 
(18) “sheltered workshop”  means 
employment in an establishment where at 
least 75% of workers are disabled to a degree 
of at least 50% 

 
(18) “Sheltered employment companies” 
{deleted:“sheltered workshop”} means 
employment in an undertaking 
{deleted:establishment} where at least 30% 
{deleted: 75%} of workers are disabled and 
who are unable to take up a work in the 
employment market {deleted: to a degree of 
at least 50%} 
 

 
 
2.3 “Supported employment” 
 
 
(19) “supported employment” means employment of disabled workers in need 
of personal assistance or support at work in an establishment which does not 
offer sheltered employment; 
 
 
 
EDF believes that the definition of supported employment is not clear enough 
in the context of this legislation.  
 
Services to support people with disabilities in the mainstream labour market 
can be provided by private or public undertakings. These services are of 
utmost importance for some disabled workers in order to fully develop their 
capacity to undertake the tasks of a given job in the labour market.  
 
EDF believes that the proposal from the European Commission could be 
clarified in order to understand better the specific services of support to 
employment that could be referred in the future block exemption regulation.  
 
Supported employment services range from support in engagement, vocational 
profiling, job development, job analysis, job support and career support. 
Organisations representing supported employment in Europe define this term 
as “providing support to people with disabilities or other disadvantaged groups 
to secure and maintain paid employment in the open labour market”  
 
Supported employment providers have a fundamental role to accompany the 
disabled worker through personal assistance and fading this assistance as 
soon as the disabled worker feels comfortable on the job. Providers of support 
employment also assist the undertaking in the recruitment process and the job 
support.  
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EDF proposes the following changes for the definition for “supported 
employment”:  
 

 
Article 2 – Definitions 

 
 

Commission’s proposal 
 

EDF’s proposal 
 

 
(19) “supported employment” means 
employment of disabled workers in need of 
personal assistance or support at work in an 
establishment which does not offer sheltered 
employment; 
 

 
(19) “supported employment services” 
means support in engagement, vocational 
profiling, job development, job support, 
including personnal assistance and 
coaching, and career support provided to 
people with disabilities to secure and 
maintain paid employment in the open 
labour market.  {deleted: employment of 
disabled workers in need of personal 
assistance or support at work in an 
establishment which does not offer sheltered 
employment } 
  

 
 

3. ARTICLE 31 – “Aid for the recruitment of 
disadvantaged workers”   

 

The current Commission’s proposal does not contain anymore one of the 
positive elements of the legislation 2204/2002, the concept of the incentive for 
the recruitment of disabled workers. Whereas the current GER on the field of 
employment creates the possibility of one lump-sum incentive for the first year 
of work for the disabled worker, the new Commission’s proposal has 
eliminated this possibility.  

It is quite common in EU member states to support the recruitment of disabled 
workers with an initial incentive. This incentive is supposed to give confidence 
to the employer to overcome some existing prejudices that still exist when 
recruiting a disabled worker. The current proposal does not offer this possibility 
and for the first year there has established wage compensation at the same 
level than for the rest of the duration of the contract.  

The wage compensation and the financial incentive are instruments used by all 
European countries at different levels. The combination of both instruments 
can be very beneficial for the promotion of employment of disabled people. It is 
of utmost importance that the European Commission keeps the aspect of 
incentive that has been lost in the current proposal.  

It is important that the European block exemption regulation allows also the 
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incentive for recruitment of people with disabilities in the first year. This 
incentive would be link to a percentage of the wage costs to fix the maximum 
threshold but will not be covering the expenses related to the wage costs. The 
incentive could be in a form of a one lump-sum provided to the enterprise.  

The threshold used in legislation 2204/2002 would be a good reference to be 
kept in the present proposal: 60% of the wage costs over a period of one year 
after recruitment. In countries with wage compensation systems up to 60% (as 
provided in article 32 of the Commission’s proposal) the incentive would be 
assimilated in the wage compensation system. In countries where there is not 
wage compensation system or compensation is lower than 60%, an incentive 
up to 60% of the wage costs over a period of one year after recruitment should 
be allowed. Payment of incentives should be allowed in form of a one lump-
sum after recruitment.  

Incentives for contracts of less than 12 months should be also allowed.  

EDF proposal could be concretely implemented through the revision of article 
31 “Aid for the recruitment of disadvantaged workers” clarifying that incentives 
for recruitment of people with disabilities are allowed as other incentives for 
disadvantaged workers.        

This is the proposal from EDF regarding this issue:  

 
 

Article 31 
Aid for the recruitment of disadvantaged workers 

 
 

Commission’s proposal 
 

EDF’s proposal 
 

 
 
 
 
1. Aid for the recruitment of disadvantaged 
workers shall be compatible with the common 
market within the meaning of Article 87(3) of 
the Treaty and shall be exempt from the 
notification requirement of Article 88 (3) of the 
Treaty, provided the conditions laid down in 
paragraphs 2 to 5 are fulfilled: 
 
 
2. The aid intensity shall not exceed 50 % of 
the eligible costs. 
 
 
 
 

 
New title for Article 31: Aid for the recruitment 

of disadvantaged and disabled workers 
 
1. Aid for the recruitment of disadvantaged 
and disabled workers shall be compatible 
with the common market within the meaning 
of Article 87(3) of the Treaty and shall be 
exempt from the notification requirement of 
Article 88 (3) of the Treaty, provided the 
conditions laid down in paragraphs 2 to 5 are 
fulfilled: 
 
2. The aid intensity shall not exceed 50 % of 
the eligible costs for disadvantaged 
workers and 60% for disabled workers. In 
case of wage subsidies, provided the 
conditions laid down in article 32, the sum 
of both aids should not exceed 60%  
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3. Eligible costs shall the wage costs over a 
maximum period of 12 months following 
recruitment. 
 
4. Where the recruitment does not represent 
a net increase in the number of employees in 
the undertaking concerned, the post or posts 
shall have fallen vacant following voluntary 
departure, disability, retirement on grounds of 
age, voluntary reduction of working time or 
lawful dismissal for misconduct and not as a 
result of redundancy. 
 
5. Except in the case of lawful dismissal for 
misconduct, the disadvantaged worker shall 
be entitled to continuous employment for a 
minimum period of 12 months. By way of 
derogation, Member States may limit the 
minimum period of employment consistent 
with their national legislation governing 
employment contracts, in which case the aid 
shall be reduced pro rata accordingly. 

 
3. Eligible costs shall the wage costs over a 
maximum period of 12 months following 
recruitment. 
 
4. Where the recruitment does not represent 
a net increase in the number of employees in 
the undertaking concerned, the post or posts 
shall have fallen vacant following voluntary 
departure, disability, retirement on grounds of 
age, voluntary reduction of working time or 
lawful dismissal for misconduct and not as a 
result of redundancy. 
 
5. Except in the case of lawful dismissal for 
misconduct, the disadvantaged worker shall 
be entitled to continuous employment for a 
minimum period of 12 months. By way of 
derogation, Member States may limit the 
minimum period of employment consistent 
with their national legislation governing 
employment contracts, in which case the aid 
shall be reduced pro rata accordingly. 

 

 

 

4. ARTICLE 32 – “Aid for employment of disabled 
workers in the form of wage subsidies”  

 

EDF much welcomes the inclusion of this article in the current proposals and 
believes that it reflects a compromise from the European Commission to 
reinforce the full inclusion of people with disabilities in the employment market. 

This article takes account of the reality of the European policies to support the 
employment of people with disabilities.  

EDF has nevertheless a remark on article 32.5. The European Commission’s 
proposal establishes a minimum period of 12 months that could discourage 
employers to employ people with disabilities in other short term positions. This 
is the reason why EDF suggests deleting point 5 of article 32, and proposes 
the following changes for article 32: 
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Article 32 

Aid for the employment of disabled workers in the form of wage subsidies 
 

 
Commission’s proposal 

 
EDF’s proposal 

 
 
1. Aid for the employment of disabled workers 
in the form of wage subsidies shall be 
compatible with the common market within 
the meaning of Article 87(3) of the Treaty and 
shall be exempt from the notification 
requirement of Article 88 (3) of the Treaty, 
provided the conditions laid down in 
paragraphs 2 to 5 are fulfilled: 
 
2. The aid intensity shall not exceed 60 % of 
the eligible costs. 
 
3. Eligible costs shall be the wage costs over 
any given duration during which the disabled 
worker is being employed. 
 
4. Where the recruitment does not represent 
a net increase in the number of employees in 
the undertaking concerned, the post or posts 
shall have fallen vacant following voluntary 
departure, disability, retirement on grounds of 
age, voluntary reduction of working time or 
lawful dismissal for misconduct and not as a 
result of redundancy.  
 
5. Except in the case of lawful dismissal for 
misconduct the disabled workers shall be 
entitled to continuous employment for a 
minimum period of 12 months. 
 

 
1. Aid for the employment of disabled workers 
in the form of wage subsidies shall be 
compatible with the common market within 
the meaning of Article 87(3) of the Treaty and 
shall be exempt from the notification 
requirement of Article 88 (3) of the Treaty, 
provided the conditions laid down in 
paragraphs 2 to 5 are fulfilled: 
 
2. The aid intensity shall not exceed 60 % of 
the eligible costs. 
 
3. Eligible costs shall be the wage costs over 
any given duration during which the disabled 
worker is being employed. 
 
4. Where the recruitment does not represent 
a net increase in the number of employees in 
the undertaking concerned, the post or posts 
shall have fallen vacant following voluntary 
departure, disability, retirement on grounds of 
age, voluntary reduction of working time or 
lawful dismissal for misconduct and not as a 
result of redundancy.  

 
{Deleted: 5. Except in the case of lawful 
dismissal for misconduct the disabled workers 
shall be entitled to continuous employment for 
a minimum period of 12 months} 
 

 

5.  ARTICLE 33 – “Aid for employment of disabled 
workers compensating for additional expenses” 
 

EDF welcomes article 33 and believes that it contains a comprehensive list of 
costs, other than wage costs that results from the need of reasonable 
accommodation and support on the work place for people with disabilities.  
This article establishes the conditions under which the inclusion of people with 
disabilities in the labour market on an equal basis may be effective through 
state aids. This complements the obligations contained on the directive on 
Equal Treatment on Employment 2000/78 for employers and for public 
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authorities. Provisions must allow member states to develop programmes that 
continue support to overcome the disproportionate burden than small and 
medium size companies could encounter when applying the principles of 
reasonable accommodation. It is worth to mention article 5 refering to 
reasonable accommodation of the directive 2000/78 establishing a general 
framework for equal treatment in employment and occupation: “This burden 
shall not be disproportionate when it is sufficiently remedied by measures 
existing within the framework of the disability policy of the Member State 
concerned”. 
Article 33 together with article 30 on “Training aid” ensures that all main costs 
other than wages will be under the scope of the current proposal.  

There are nevertheless 2 major remarks on this article. The first one is the 
differentiation in 3.3.d and 3.3.e between other costs authorised for sheltered 
workshops and supported employment. Particularly “transport costs” are also 
important for all kind of undertakings, in many countries those transport costs 
linked to working activities are covered through “mobility compensations”. The 
second remark regarding this article are the absence of costs linked to 
disability services related activities (such as rehabilitation, coaching, etc) in 
working hours.  

The European disability forum considers that the costs that should be covered 
by the new regulation to all enterprises should be: 

1. Costs of adapting premises for employment and recruitment processes. 

2. Staff employed to assist the disabled worker in working areas. These costs 
should include services providing supported employment (job-coaching 
structures). 

3. The costs of assistive devices and special equipment for the disabled 
worker 

4. Training for: 

 The new job for the disabled worker 

 To ensure job retention for workers becoming disabled in their working 
lives 

 Training for other staff to ensure knowledge to work with a disabled 
colleague. (Included in Article 30) 

 Other expenses related to the training, such as fees or materials should 
be included. (Included in Article 30)  

5. Costs related to the impact of disability services in working hours such as 
rehabilitation, medical and psychological assistance. 

6. Transport and other administrative costs directly linked to the employment of 
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a disabled worker. 

7. Advice or training programmes for the adjustments or accommodation of the 
workplace are particularly important to address barriers to employment. 

EDF believes that the costs of point 5 have not been included and the costs of 
point 6 are too narrowly restricted to sheltered workshops and supported 
employment.  

Following the terminology suggested by EDF for article 2, this article should 
also follow the same concepts of sheltered employment companies and 
undertakings.  

In order to ensure a better scheme of employment support, EDF recommends 
the following changes: page 14    

 
 

Article 33 
Aid for the employment of disabled workers compensating for additional expenses 

 
 

Commission’s proposal 
 

 
EDF’s proposal 

 
1. Aid for compensating the additional costs 
of employing disabled workers shall be 
compatible with the common market within 
the meaning of Article 87(3) of the Treaty and 
shall be exempt from the notification 
requirement of Article 88 (3) of the Treaty, 
provided the conditions laid down in 
paragraphs 2 and 3 are fulfilled: 
 
2. The aid intensity shall not exceed 100 % of 
the eligible costs. 
 
3. Eligible costs shall be costs other than 
wage costs, which the employer has to bear 
and which are additional to those which the 
undertaking would have incurred if employing 
workers who are not disabled, over any given 
duration during which the disabled worker is 
being employed. 
The following costs shall be eligible:  
 
(a) costs of adapting premises; 
 
(b) costs of employing staff for time spent 
solely on the assistance of the disabled 
workers; 
 
 

 
1. Aid for compensating the additional costs 
of employing disabled workers shall be 
compatible with the common market within 
the meaning of Article 87(3) of the Treaty and 
shall be exempt from the notification 
requirement of Article 88 (3) of the Treaty, 
provided the conditions laid down in 
paragraphs 2 and 3 are fulfilled: 
 
2. The aid intensity shall not exceed 100 % of 
the eligible costs. 
 
3. Eligible costs shall be costs other than 
wage costs, which the employer, has to bear 
and which are additional to those which the 
undertaking would have incurred if employing 
workers who are not disabled, over any given 
duration during which the disabled worker is 
being employed. 
The following costs shall be eligible:  
 
(a) costs of adapting premises; 
 
(b) costs of employing staff for time spent 
solely on the assistance of the disabled 
workers; 
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(c) costs of adapting or acquiring equipment, 
or acquiring and validating software for their 
use by disabled workers, including adapted or 
assistive technology facilities, which are 
additional to those which the beneficiary 
would have incurred if employing workers 
who are not disabled; 
 
 
 
 
 
 
(d) where the beneficiary undertaking 
provides sheltered employment, the costs of 
constructing, installing or expanding the 
establishment concerned, and any costs of 
administration and transport which result 
directly from the employment of disabled 
workers; 
 
 
 
(e) where the beneficiary provides supported 
employment, any costs of administration and 
transport which result directly from the 
employment of disabled workers. 
 

 
(c) costs of adapting or acquiring equipment, 
or acquiring and validating software for their 
use by disabled workers, including adapted or 
assistive technology facilities, transport 
which are additional to those which the 
beneficiary would have incurred if employing 
workers who are not disabled; 
 
(new point) costs of working hours related 
to the impact of disability services such as 
rehabilitation, medical and psychological 
assistance, during those hours. 
 
(d) where the beneficiary is a {deleted: 
undertaking provides } sheltered employment 
company, the costs of constructing, installing 
or expanding the undertaking {deleted: 
establishment} concerned, and any costs of 
administration and transport which result 
directly from the employment of disabled 
workers; 
 
 (e) where the beneficiary provides supported 
employment services, any costs of 
administration and transport which result 
directly from the employment of disabled 
workers. 

 



 

EDF contribution from EDF to the European Commission regulation in Block Exemption regulation for State Aids  

EDF 06/07- August 2006 
 

14 

6. List of EDF’s proposals for the general block exemption on State Aid regulation  
 

 
Article 2 – Definitions 

 
 

Commission’s proposal 
 

 
EDF’s proposal 

 
(17)  “disabled worker” means any person: 
 
(a)  recognised as disabled under national law, or  
 
(b)  having a recognised limitation which results from physical, mental or 
psychological impairment in respect of whom a competent authority of a member 
state has indicated the precise level of disability as compared to a particular job 
position  
 

 
(17)  “disabled worker” means any person: 
 
(a)  recognised as a disabled person under national law, or 
  
(b)  having a recognised limitation which results from physical, mental, 
intellectual, sensory or psychological impairment {deleted: in respect of whom a 
competent authority of a member state has indicated the precise level of disability as 
compared to a particular job} 
 

 
(18) “sheltered workshop”  means employment in an establishment where at least 
75% of workers are disabled to a degree of at least 50% 

 
(18) “Sheltered employment companies” {deleted:“sheltered workshop”} means  
employment in an undertaking {deleted:establishment} where at least 30% {deleted: 
75%} of workers are disabled and who are unable to take up a work in the 
employment market {deleted: to a degree of at least 50%} 
 

 
(19) “supported employment” means employment of disabled workers in need of 
personal assistance or support at work in an establishment which does not offer 
sheltered employment; 
 

 
(19) “supported employment services” means support in engagement, vocational 
profiling, job development, job support, including personnal assistance and 
coaching, and career support provided to people with disabilities to secure and 
maintain paid employment in the open labour market.  {deleted: employment of 
disabled workers in need of personal assistance or support at work in an 
establishment which does not offer sheltered employment } 
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Article 31 – Aid for the recruitment of disadvantaged workers 
 

 
Commission’s proposal 

 

 
EDF’s proposal 

 
 

 
Aid for the recruitment of disadvantaged and disabled workers 

 
1. Aid for the recruitment of disadvantaged and disabled workers shall be 
compatible with the common market within the meaning of Article 87(3) of the Treaty 
and shall be exempt from the notification requirement of Article 88 (3) of the Treaty, 
provided the conditions laid down in paragraphs 2 to 5 are fulfilled: 
 
2. The aid intensity shall not exceed 50 % of the eligible costs for disadvantaged 
workers and 60% for disabled workers. In case of wage subsidies provided the 
conditions laid down in article 32, the sum of both aids should not exceed 60%  
 
3. Eligible costs shall the wage costs over a maximum period of 12 months following 
recruitment. 
 
4. Where the recruitment does not represent a net increase in the number of 
employees in the undertaking concerned, the post or posts shall have fallen vacant 
following voluntary departure, disability, retirement on grounds of age, voluntary 
reduction of working time or lawful dismissal for misconduct and not as a result of 
redundancy. 
 
5. Except in the case of lawful dismissal for misconduct, the disadvantaged worker 
shall be entitled to continuous employment for a minimum period of 12 months. By 
way of derogation, Member States may limit the minimum period of employment 
consistent with their national legislation governing employment contracts, in which 
case the aid shall be reduced pro rata accordingly 
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Article 32 – Aid for the employment of disabled workers in the form of wage subsidies 

 
 

Commission’s proposal 
 

 
EDF’s proposal 

 
 
1. Aid for the employment of disabled workers in the form of wage subsidies shall be 
compatible with the common market within the meaning of Article 87(3) of the Treaty 
and shall be exempt from the notification requirement of Article 88 (3) of the Treaty, 
provided the conditions laid down in paragraphs 2 to 5 are fulfilled: 
 
2. The aid intensity shall not exceed 60 % of the eligible costs. 
 
3. Eligible costs shall be the wage costs over any given duration during which the 
disabled worker is being employed. 
 
4. Where the recruitment does not represent a net increase in the number of 
employees in the undertaking concerned, the post or posts shall have fallen vacant 
following voluntary departure, disability, retirement on grounds of age, voluntary 
reduction of working time or lawful dismissal for misconduct and not as a result of 
redundancy.  
 
5. Except in the case of lawful dismissal for misconduct the disabled workers shall be 
entitled to continuous employment for a minimum period of 12 months. 
 

 
 
1. Aid for the employment of disabled workers in the form of wage subsidies shall be 
compatible with the common market within the meaning of Article 87(3) of the Treaty 
and shall be exempt from the notification requirement of Article 88 (3) of the Treaty, 
provided the conditions laid down in paragraphs 2 to 5 are fulfilled: 
 
2. The aid intensity shall not exceed 60 % of the eligible costs. 
 
3. Eligible costs shall be the wage costs over any given duration during which the 
disabled worker is being employed. 
 
4. Where the recruitment does not represent a net increase in the number of 
employees in the undertaking concerned, the post or posts shall have fallen vacant 
following voluntary departure, disability, retirement on grounds of age, voluntary 
reduction of working time or lawful dismissal for misconduct and not as a result of 
redundancy.  
 
{Deleted: 5. Except in the case of lawful dismissal for misconduct the disabled 
workers shall be entitled to continuous employment for a minimum period of 12 
months} 
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Article 33 

Aid for the employment of disabled workers compensating for additional expenses 
 

 
Commission’s proposal 

 

 
EDF’s proposal 

 
1. Aid for compensating the additional costs of employing disabled workers shall be 
compatible with the common market within the meaning of Article 87(3) of the Treaty 
and shall be exempt from the notification requirement of Article 88 (3) of the Treaty, 
provided the conditions laid down in paragraphs 2 and 3 are fulfilled: 
 
2. The aid intensity shall not exceed 100 % of the eligible costs. 
 
3. Eligible costs shall be costs other than wage costs, which the employer has to bear 
and which are additional to those which the undertaking would have incurred if 
employing workers who are not disabled, over any given duration during which the 
disabled worker is being employed. 
 
The following costs shall be eligible:  
 
(a) costs of adapting premises; 
 
(b) costs of employing staff for time spent solely on the assistance of the disabled 
workers; 
 
(c) costs of adapting or acquiring equipment, or acquiring and validating software for 
their use by disabled workers, including adapted or assistive technology facilities, 
which are additional to those which the beneficiary would have incurred if employing 
workers who are not disabled; 
 
 
 
 
 

 
1. Aid for compensating the additional costs of employing disabled workers shall be 
compatible with the common market within the meaning of Article 87(3) of the Treaty 
and shall be exempt from the notification requirement of Article 88 (3) of the Treaty, 
provided the conditions laid down in paragraphs 2 and 3 are fulfilled: 
 
2. The aid intensity shall not exceed 100 % of the eligible costs. 
 
3. Eligible costs shall be costs other than wage costs, which the employer, has to 
bear and which are additional to those which the undertaking would have incurred if 
employing workers who are not disabled, over any given duration during which the 
disabled worker is being employed. 
 
The following costs shall be eligible:  
 
(a) costs of adapting premises; 
 
(b) costs of employing staff for time spent solely on the assistance of the disabled 
workers; 
 
(c) costs of adapting or acquiring equipment, or acquiring and validating software for 
their use by disabled workers, including adapted or assistive technology facilities, 
transport which are additional to those which the beneficiary would have incurred if 
employing workers who are not disabled; 
 
(new point) costs of working hours related to the impact of disability services 
such as rehabilitation, medical and psychological assistance, during those 
hours. 
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(d) where the beneficiary undertaking provides sheltered employment, the costs of 
constructing, installing or expanding the establishment concerned, and any costs of 
administration and transport which result directly from the employment of disabled 
workers; 
 
(e) where the beneficiary provides supported employment, any costs of 
administration and transport which result directly from the employment of disabled 
workers. 
 

 
(d) where the beneficiary is a {deleted: undertaking provides } sheltered employment 
company, the costs of constructing, installing or expanding the undertaking 
{deleted: establishment} concerned, and any costs of administration and transport 
which result directly from the employment of disabled workers; 
 
 (e) where the beneficiary provides supported employment services, any costs of 
administration and transport which result directly from the employment of disabled 
workers. 
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APPENDIX  – About EDF  
 

1 About EDF 

The European Disability Forum (EDF) is the European umbrella organisation 
representing the interests of 50 million disabled citizens in Europe. EDF 
membership includes national umbrella organisations of disabled people from 
all EU/EEA countries, accession countries and other European countries, as 
well as European NGOs representing the different types of disabilities. The 
mission of the European Disability Forum is to ensure disabled people full 
access to fundamental and human rights through their active involvement in 
policy development and implementation in Europe. 

2 Contact person at the EDF Secretariat: 

Carlotta Besozzi, Director Tel: +32-2-282.46.00.  

E-mail: carlotta.besozzi@edf-feph.org 

Javier Güemes, Policy Officer, Tel : +32-2-503.12.27. 

E-mail: javier.guemes@edf-feph.org 

More information about EDF is available on the EDF homepage at:  

www.edf-feph.org  

Should you have any problems in accessing the documentation, please 
contact the EDF Secretariat.  (T: +32-2-282.46.00) 

 

mailto:carlotta.besozzi@edf-feph.org
mailto:javier.guemes@edf-feph.org
http://www.edf-feph.org/
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