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Introduction 
 
ABI welcomes the draft Regulation 
on the application of articles 87 
and 88 of the EC Treaty declaring 
certain categories of aid 
compatible with the Common 
Market as well as the European 
Commission decision to adapt 
some of the existing conditions for 
exemption in order to simplify 
procedures and ensure more 
efficient monitoring of aid by the 
Commission by means of replacing 
all EC provisions on aid with a 
single Regulation.   
 
ABI would like to comment in 
response to the consultation and  
propose some changes as 
described below.  
 
 
Chapter 1 
Section I – Common 
Provisions 
 
Art. 1 – Scope 
 
With regard to the initiatives 
deserving  aid covered by the 
Regulation, which are listed in 
paragraph 1, ABI asks the 
Commission to consider including 
aid in favour of start-up 
enterprises that fulfil all the 
conditions provided for regional 
aid as mentioned in Section I. 
 
Paragraph 3 of article 1 lists 
sectors of economy to which the 
exemption from notification does 
not apply.  In particular, letters a) 
and b) concern aid in favour of 
undertakings active in the fishery 
and aquaculture sectors and in the 

primary production of agricultural 
products as listed in Annex I to the 
Treaty.  
 
Considering that, particularly in 
the aquaculture sector, numerous 
environmental aid could be 
granted for environmental 
protection, which need 
straightforward and simple 
procedures to define and grant 
aid, ABI proposes the possibility to 
extend the exemption from the 
notification requirement also to 
this type of aid in favour of 
undertakings active in the fishery 
and aquaculture sectors. 
 
Art. 2 – Definitions 
 
With regard to the definition of 
“tangible assets” in article 2, 
paragraph 9) , ABI underlines that 
this definition is not compatible 
with article 13, letter i) in Section 
3.  
 
In fact, article 2 declares transport 
means and transport equipment as 
eligible tangible assets only for 
road freight and air transport, 
while article 13 considers them as 
such, but by derogation to article 
2, paragraph 9.  
 
In order to avoid interpretation 
issues, ABI asks the Commission 
to modify article 13, letter i) as 
following:  
 
“i) “tangible assets”: for the 
purposes of Section 3 of this 
Regulation and by derogation to 
article 2, paragraph 9, road freight 
transport means and equipment 
shall be considered as eligible 
tangible assets”. 
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Art. 5 – Transparency of aid 
 
Article 5 states that the Regulation 
only applies to “transparent aid”. 
 
With regard to the definition of 
“transparent aid”, given in letter 
a) concerning aid comprised in 
loans, it is not in line with 
Commission Regulation (EC) No. 
1998/2006 of 15 December 2006 
on the application of articles 87 
and 88 of the Treaty to the de 
minimis aid (“de minimis”). 
 
In particular, letter a) of article 5 
qualifies as “transparent” the “aid 
comprised in loans, where the 
gross grant equivalent has been 
calculated on the basis of market 
interest rates prevailing at the 
time of the grant and taking into 
account the existence of normal 
securities and/or abnormal risk 
associated with the loan”. 
 
In this respect, ABI underlines 
that, even though the latter part 
of the definition appeared in the 
draft versions of the “de minimis” 
Regulation, it no longer appears in 
the 15 December 2006 version 
published in the Official Journal of 
the European Union on 28 
December 2006. Therefore, ABI 
believes it would be appropriate to 
make it in line with the “de 
minimis” provision.  
 
With reference to aid comprised in 
guarantee schemes mentioned in 
letter b), ABI urges the 
Commission to consider applying 
the exemption to aid in favour of 
SMEs - not in difficulty – provided 
that the total amount of the loan 
underlying the individual 
guarantee offered in the context of 

this scheme does not exceed €1.5 
million for each undertaking 
receiving the loan and the 
guarantee does not exceed 80% of 
the loan, in line with what is 
established by the “de minimis” 
Regulation. 
 
Considering the above, ABI 
proposes to modify Article 5, 
paragraph 1 as following:  
 
“1. This Regulation shall apply only 
to transparent aid. 
 
In particular, the following types 
of aid shall be considered to be 
transparent: 
a) aid comprised in loans, where 
the gross grant equivalent has 
been calculated on the basis of 
market interest rates prevailing at 
the time of the grant and taking 
into account the existence of 
normal securities and/or abnormal 
risk associated with the loan; 
 
b) aid comprised in guarantee 
schemes, when the guaranteed 
part of the underlying loan 
does not exceed 80% and 
€1,500,000 per undertaking 
and aid where the methodology 
to calculate the gross grant 
equivalent has been accepted 
following prior notification to the 
Commission in the context of the 
application of this Regulation or 
Regulation (EC) No 1628/2006 
and the approved methodology 
explicitly addresses the type of 
guarantees and the type of 
underlying transactions at stake; 
...omissis...” 
 
Art. 9 – Transparency and 
monitoring 
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The last sentence of paragraph 6 
of article 9 states that “records 
regarding an aid scheme shall be 
maintained for 10 years from the 
date on which the last aid was 
granted under such scheme”. 
   
On this point, ABI asks the 
Commission for clarifications. In 
fact, if the Commission refers to 
all records regarding any granted 
individual aid, 10 years from the 
date on which the LAST aid was 
granted under such scheme, 
seems to be excessive. If instead, 
the Commission refers only to 
records regarding documents 
proving exemption of the scheme 
as such, ABI agrees that it is 
appropriate to keep these records 
for a period of 10 years. 
 
Art. 10 – Specific conditions 
applicable to investment aid  
 
According to article 10,  
“The sole acquisition of the shares 
of an undertaking shall not 
constitute investment”. 
 
On this point, ABI believes that 
this provision is too restrictive and 
does not take into account the 
acquisition of 100% of the shares 
of an undertaking for non 
speculative purposes or solely the 
acquisition of the number of 
shares ensuring the ownership of 
the undertaking. 
 
Finally, it is important to underline 
that the sole acquisition of shares 
can represent common practice for 
the transfer of the undertaking 
from one generation to another, as 
the management of the 
undertaking goes from father to 
son.  

 
To this aim, ABI urges the 
Commission to consider the 
possibility of making this provision 
more explicit; specifically, by 
providing that the sole acquisition 
of the shares of an undertaking 
constitutes an investment if the 
transaction proved not to have 
speculative purposes. 
 
In addition, ABI points out that the 
definition of “intangible assets” 
under paragraph 2 raises 
interpretative concerns as it seems 
more compatible with the 
definition of “tangible assets” 
rather than “intangible assets”. 
Therefore, ABI requests 
clarifications on this point. 
 
 
Chapter 2 
Section III – Final 
provisions  
 
Art. 35 – Transitional 
provisions 
 
Transitional provisions refer to aid 
granted before or after the entry 
into force of the Regulation under 
consultation. There is however no 
mention to requests for aid in the 
transitional period between the 
regulations that will be replaced by 
the new one without taking into 
account of the fact that within the 
European Union there is aid 
referred to as first come, first 
serve. On this point, ABI urges the 
Commission to clarify this point so 
as to make more certain and 
transparent the transition from 
one EC Regulation to another 
which integrates and replaces the 
previous one.  


