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Introduction 
 
 
 

Workability Europe welcomes the European Commission’s overriding objectives regarding 
the Block Exemption Regulation: 

• To simplify and consolidate into one text five existing Block Exemptions 

• To facilitate compliance with state aid rules while minimising bureaucracy 

• To pursue the objective of promotion of employment, in particular for 
disadvantaged groups and people with disabilities 

 
Workability Europe also appreciates the fact that the Commission has engaged in an open 
consultation process with all interested parties. Following a short presentation of the 
organisation, in this position paper Workability Europe sets out its contribution in relation to 
specific Articles of concern in the Block Exemption Regulation. 

 
 
 

Who are we? 
 
 

Workability Europe is the largest employer body representing providers of work and 
employment services to people with disabilities in Europe. The growing membership 
provides work programmes for about 1,250,000 disabled people. Today Workability 
Europe has over 35 umbrella as well as single member organisations located in over 20 
countries.  
 
Workability Europe’s Vision is for a European society in which equal employment 
opportunities are a reality for people with disabilities.  
 
Its Mission is to be recognised as the European leader in promoting and providing 
employment and work participation for people with disabilities.  
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Article 2 
Definitions 

 
Under Article 2(17) in the Draft Block Exemption a "disabled worker" means any person:  
(a) “recognised as disabled under national law, or 
(b) having a recognised limitation which results from physical, mental or psychological 
impairment in respect of whom a competent authority of a Member States has indicated 
the precise level of disability as compared to a particular job position.” 
 
Workability Europe would like to point out that many European countries do not determine 
disability in terms of percentage. In Poland for example, there exist three degrees of 
disability – Severe (Group I); Moderate (Group II) and Light (Group III) but no reference to 
percentage is made. Therefore, applying flexibly the terms of provision Article 2(17, a) 
would not constitute a problem in establishing who should be considered a disabled 
worker. However, if a country such as Poland would have to change its way of measuring 
disability and move to a percentage-based system, it is estimated that this would take at 
least 7 years to examine 5.4 million people with disabilities at a cost of millions of Euros. 
Within the UK as well there is no formal system for measuring the percentage contribution 
of individual disabled workers who are eligible for sheltered employment. So this test 
would be very difficult to enforce. 
 
 With regard to provision 17(b) in this Article, Workability Europe believes that in principle 
it is impractical - and even impossible - to define the precise level of disability as 
compared to a particular job position. This is so for the following main reasons: 

• Workers with disabilities employed in sheltered workshops do not perform the same 
type of job every single day. Often they move between tasks or jobs being 
respectively more or less efficient in their performance. This means that output 
measurement has to be revised all the time. 

• Disability is not a static condition. The condition of a worker with disability can 
improve or deteriorate during their working life. A variety of dynamics can influence 
one’s condition such as the type and degree of his disability, the health and social 
care he receives, his immediate work environment as well as factors relating to 
learning, training and personal development. Therefore, it is not possible to 
evaluate disabled persons once and from then on to categorise them to be on a 
certain permanent level thereby establishing a reason for state support. This is 
especially true for persons with psychiatric diagnosis, behavioural and social 
disturbances who increasingly enter special work programmes today. 

• Moreover, it is important for employers to be informed of the degree of aid that will 
be granted, before the disabled person is hired.  

 

Article 2(18) states that " ‘sheltered employment’ means employment in an establishment 
where at least 75 % of workers are disabled to a degree of at least 50 %.”  
 
Raising the threshold for this type of employment from 50% of workers to “where at least 
75 % of workers are disabled to a degree of at least 50 %” is, in our view a regressive 
step. 
 
The definition of ‘sheltered employment’, as it relates to the percentage of people with 
disabilities employed, proposed in the Draft Block Exemption is less progressive than the 
definition previously supplied in the Commission Regulation (EC) No 2204/2002. This 
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Regulation defined ‘sheltered employment’ as an establishment where “at least 50% of the 
employees are disabled workers”. The Draft Block Exemption has increased this threshold 
to “where at least 75% of the workers are disabled to a degree of at least 50%”. We do not 
understand the rationale behind the increase in the threshold and seriously question its 
logic. 
 
This change in definition means that organisations which are utilising more integrated 
models of employment, with greater integration of disabled and non disabled workers will 
no longer come under the category of sheltered employment. 
 
For Workability Europe, this means that many of its member organisations which currently 
qualify under EC Regulation No 2204/2002 as operating sheltered employment will not 
qualify under threshold in the new Draft Block Exemption. Under the Block Exemption 
Regulation such organisations would now fall under the definition of “supported 
employment” (Article 2 (19)). This change in qualification could have considerable 
implications for the aid which integrated models of employment could receive in the future. 
Under Article 33(e) “supported employment” will not qualify for aid for capital costs such as 
“the costs of constructing, installing or expanding the establishment concerned”.   
 
However, Workability Europe welcomes the removal of the phrase “disabled workers who 
are unable to take up work in the open labour market” - as included in the Commission 
Regulation (EC) No 2204/2002 definition of ‘sheltered employment’ - from the proposed 
Block Exemption definition. We believe that the phrase “unable to take up work in the open 
labour market” implies that those employed in ‘sheltered employment’ would never make 
the transition to supported employment or to the open labour market. This is of course not 
the case as transition to open labour market may regularly be the ultimate objective of 
sheltered employment.  
 
 

 
Article 6 

Individual notification thresholds 
 
Under Article 6(1, h) “aid for the employment of disabled workers in the form of wage 
costs and aid for the employment of disabled workers compensating for additional 
expenses: EUR 10 million per undertaking per year.” 
 
The 10 million EUR figure is indeed quite above the average figure in the reality of 
countries such as Hungary, Bulgaria or Greece for example. However, especially in 
Sweden, the UK, Germany, the Netherlands and Belgium sheltered workshops often 
employ up to several thousand workers with disabilities. As a consequence, the state aid 
they receive significantly exceeds the amount of 10 million EUR. For instance, the largest 
organisation employing people with disabilities in Sweden receives over 400,000,000 EUR 
in state aid annually. Likewise, a sheltered workshop in the Netherlands employing 1,500 
people receives over 25,000,000 EUR in state aid per year just in wage costs. That figure 
is even bigger if capital costs are also calculated.  
 
In this respect, Workability Europe urges the Commission to take into account the scale 
size of some of Europe’s enterprises and recommends the deletion of a cap on the 
figure in the Regulation. This cap could be seen as a barrier to the creation of 
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employment for people with disabilities, particularly if it prevented the expansion of 
organisations employing people with disabilities. It would be regrettable if the cap is kept 
and a single enterprise is forced to split its operations into two or more legal entities just to 
accommodate this provision. 
 
 
 

Article 32 
Aid for the employment of disabled workers in the form of wage subsidies 

 
 
Article 32(2, 3) specifies that  
“2. The aid intensity shall not exceed 60 % of the eligible costs.  
3. Eligible costs shall be the wage costs over any given duration during which the disabled 
worker is being employed.” 
 
The state aid can not exceed 60% of the wage cost. However, it seems logical that the 
state subsidy in the wage cost is in accordance with the reduced performance of the 
disabled persons. Therefore, Workability Europe is of the opinion that a limit of 60% of 
the wage cost will be discriminating for the more severely disabled persons.  
 
 
Article 32(5) states that “Except in the case of lawful dismissal for misconduct the 
disabled workers shall be entitled to continuous employment for a minimum period of 12 
months.”   
 
Workability Europe is against this provision. We consider that this provision is neither in 
favour of workers with disabilities nor in favour of employers. By enforcing employers 
to guarantee a minimum of 12 months to employees with disabilities the Draft General 
Block exemptions may mean that employers will not be able to offer certain Fixed Term 
Contracts (FTCs) or other flexible arrangements to people with disabilities.  
 
It is quite common for fixed term contracts to be less than 12 months and often exist to 
specific cover needs, i.e. maternity leave, or a post related to short-term funding. In such 
cases it would not be viable for the employer to guarantee a minimum of 12 months 
service to a staff member, be they a staff member with a disability or otherwise. Although it 
is unlawful to discriminate on the grounds of disability Article 32(5) the period of 12 months 
could serve as a disincentive for employers to engage a disabled worker. Therefore, 
Workability Europe believes that the inclusion of a similar derogation as that provided 
under Article 31(5) should be considered.  
 
Another question that arises in this context is what if a disabled worker works some 
months in a sheltered workshop, and then makes the transition to the open labour market?  
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Article 33 
Aid for the employment of disabled workers compensating for additional expenses 

 
Workability Europe welcomes the carrying over and expansion of Article 33(3) 
compensating employers for additional expenses from the EC Regulation No 2204/2002. 
 
However, Article 33(3, e) precludes capital aid being granted to those providing 
“supported employment”. We believe that supported employment in many instances can 
provide a more favourable employment environment for people with disabilities and that 
mainstream and integrated employment for people with disabilities should be promoted. 
The inability of those engaged in supported employment to access capital aid under the 
Block Exemption should therefore be addressed. 
 
Workability Europe believes that aid provided for individuals during periods of transition 
from “sheltered employment” to “supported employment” or to employment in the open 
labour market should be permitted under the Block Exemption. If this type of aid is eligible 
under Article 33, it should be specified more clearly.   
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