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DRAFT DRAFT DRAFT DRAFT EAPB position on the draft EAPB position on the draft EAPB position on the draft EAPB position on the draft GeneGeneGeneGeneral Block Exemption Regulationral Block Exemption Regulationral Block Exemption Regulationral Block Exemption Regulation    

The European Association of Public Banks (EAPB) represents the interests of 25 public banks, 

funding agencies and associations of public banks throughout Europe, which together 

represent some 100 public financial institutions. The latter have a combined balance sheet 

total of about EUR 3,500 billion and represent about 190,000 employees, i.e. covering a 

European market share of approximately 15%. The EAPB would like to thank the European 

Commission for the opportunity to comment on the draft General Block exemption 

Regulation. 

Public development banks have a special interest in European State aid policy, as they 

manage the greater part of business support measures in the Member States. The EAPB has 

expressed its members’ support for a simplification of State aid rules on several occasions 

throughout the ongoing reform of EU State aid rules. We hence expressly welcome the 

integration of the existing block exemption Regulations into a single text and the fact that 

horizontal provisions will be integrated into a separate chapter valid for all of the aid 

categories covered by the draft Regulation. At the same time, we suggest that the 

terminology used corresponds to that of the other relevant State aid rules applied in parallel 

to the future General block exemption Regulation. This would help to avoid unnecessary 

legal uncertainties and would contribute to facilitate and improve the future Regulation’s 

implementation. 

In this context, we also approve of the extension of the block exemption Regulation’s scope 

to the categories of environmental aid, aid in the form of risk capital, research and 

development aid in favour of large enterprises. The block exemption for aid in the form of 

risk capital, especially, has the potential to facilitate the provision of these financial 

measures in a significant manner. Furthermore, from a business promotion point of view, we 

consider the increase of the applicable basic aid intensities for small and medium-sized 

enterprises for investment and employment aid for SMEs, as compared to Commission 

Regulation 7o/2oo1/EC, as highly favourable. 



 
 
 

European Association of Public Banks 
 

- European Association of Public Banks and Funding Agencies AISBL - 

 

- 2 - 

Avenue de la Joyeuse Entrée 1 – 5, B-1040 Brussels  &  Phone : +32 / 2 / 286 90 62  &  Fax : +32 / 2 / 231 03 47 

Website : www.eapb.eu 

However, there are a number of points in which the draft Regulation could benefit from 

clarification and discussion: 

RecitalsRecitalsRecitalsRecitals    

Recital 30/Articles 22 and 23: 

The draft General block exemption Regulation does not allow the exemption of individual ad 

hoc aid in the form of risk capital from the notification obligation on the grounds that this 

form of aid would have only limited structural effect on the risk capital market. However, it 

can accordingly also be assumed that because of its limited effect, ad hoc aid in the form of 

risk capital would not have significant distortion of competition or trade. Therefore we 

believe it is worth considering including ad hoc aid in the form of risk capital into the scope 

of the Regulation. 

Recital 30/Articles 29 and 30: 

Similarly, the argumentation in favour of a differentiated treatment of specific and general 

training aid to us seems not substantive. Specific treatment can well have great structural 

effects in reducing unemployment, one of the outstanding problems for European 

economies, and should therefore be treated equally to general training aid. 

Scope (Article 1)Scope (Article 1)Scope (Article 1)Scope (Article 1)    

Article 1, para. 6 c):  

The new draft General block exemption Regulation excludes enterprises in difficulty from its 

scope. As the current definition pursuant to the Community guidelines on State aid for 

rescuing and restructuring firms in difficulty is too broad and imprecise to be applied in all 

everyday situations efficiently, we would welcome a discussion of this definition. 

Definitions (Article 2)Definitions (Article 2)Definitions (Article 2)Definitions (Article 2)    

Article 2, Para. 4 

For reasons of legal clarity, we recommend to maintain the wording of Regulation 70/2001, 

Article 2 e) und f), i.e. “percentage of the project’s eligible costs”. 

Aid intensity and eligiblAid intensity and eligiblAid intensity and eligiblAid intensity and eligible costse costse costse costs (Article 4 (Article 4 (Article 4 (Article 4, para. 2, para. 2, para. 2, para. 2))))    

From our perspective, it is not yet sufficiently clear, how the “documentary evidence” for the 

support of the eligible costs should be provided. This is the case in particular when it comes 

to State aid schemes. Does the provision of Article 4, para. 2 mean that a scheme has to 

foresee detailed rules for the establishment of the evidence? Or that a granting body would 

have to support how the evidence is supported for every single measure granted under the 

scheme through documents, which would have to be collected and put in the archives? 
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Transparency of aidTransparency of aidTransparency of aidTransparency of aid (Article 5) (Article 5) (Article 5) (Article 5)    

For reasons of consistency, we suggest that the notion of “transparency of aid” in Article 5, 

para.1, is worded in the same manner as the corresponding Article 2, para. 4, of the De 

minimis Regulation. In our opinion, the scope of the General block exemption Regulation 

should also be opened for guarantees, analogously to the De minimis Regulation. 

Cumulation (Article 7)Cumulation (Article 7)Cumulation (Article 7)Cumulation (Article 7)    

Article 7, para. 2:  

In our view, there is an inequality of treatment of the cumulation of those aid measures 

exempted from the obligation to notify under the future General block exemption Regulation 

with other aid exempted under the same Regulation (Article 7, para. 2) as compared to 

measures granted under other State aid rules (Article 7, para. 3). It is difficult to relate to this 

difference in treatment, as to our mind, there is no reason to object to a cumulation of 

measures relating to the same eligible costs up to the highest ceiling applicable. 

What is more, we fear that in its current wording, Article 7, para. 2 would imply a factual but 

unnecessary prohibition of a cumulation of State aid measures that are exempted from the 

obligation to notify under the future General block exemption Regulation with other aid 

exempted under this Regulation. Limiting a cumulation to aid measures that “concern 

different identifiable eligible costs” would prevent a combination of aid measures granted by 

different entities in a Member State.  

Article 7, para. 3: 

The wording of Article 7, para. 3 seems to suggest that a cumulation of State aid measures 

will be permissible as long as the highest aid intensity or aid amount laid down in the 

General block exemption Regulation will not be exceeded. Today, however, the most 

favourable ceiling under the applicable rules is to be respected, as stated in the Community 

Framework for State Aid for Research and Development and Innovation or the draft revised 

Community Guidelines for State Aid for Environmental Protection. For reasons of 

consistency, we would advocate continuing in the currently applied manner. 

Article 7, para. 3 speaks of “funding in relation to the same - partly or fully overlapping – 

eligible costs“. This again would mean an inconsistency with the corresponding rules of the 

De minimis Regulation and would result in a not justifiable tightening of the cumulation rule. 

We recommend hence adapting the wording of Article 7, para. 3 to that of the De minimis 

Regulation. 

Article 7, para. 5 

We would welcome a clarification of the wording of Article 7, para. 5, first subparagraph. 
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The reduction of the aid ceiling in those cases where an SME applies for a second round of 

risk capital financing under the General block exemption Regulation during the first three 

years after the first risk capital measure has been granted, according to Article 7, para. 5 

second subparagraph, augments information requirements about the beneficiary and hence 

red tape, and reduces practicability. This is in contrast to the draft Regulation’s stated aims. 

Additionally, it would form an impediment to the access of SMEs to risk capital rather than 

improving it. 

Incentive effect (Article 8)Incentive effect (Article 8)Incentive effect (Article 8)Incentive effect (Article 8)    

The provisions of Article 8, para. 3 concerning the proof of an incentive effect of a measure 

for large enterprises bear a great potential for legal uncertainty. Furthermore, in the case of 

State aid for research, development or innovation, it would be impossible to show an 

incentive effect by means of the criteria named. Additionally, they would increase the 

bureaucratic burden for enterprises and the authorities involved. We hence advocate for a 

deletion of the paragraph. 

Transparency and monitoring (Article 9)Transparency and monitoring (Article 9)Transparency and monitoring (Article 9)Transparency and monitoring (Article 9)    

Article 9, para. 1 

For the benefit of reduced administrative burden, we advocate to maintain the current 

practice of informing the European Commission after the entry into force of an aid scheme 

or an ad hoc individual measure. 

Article 9, para. 4  

For reasons of practicability and in order to avoid additional red tape, the threshold set in 

Article 9, para. 4 should neither be applicable to individual nor to collaboration projects. 

Alternatively, the threshold should be augmented in these cases. 

Article 9, para. 8 

The possibility of a sanction against a Member State which does not deliver the requested 

information completely or within the set deadlines, i.e. adopting a decision stating that all 

future aid measures to which this Regulation applies are to be notified to the Commission” 

(Article 9, para. 8), seems inadequate. We hence propose to delete it. 

SpeciSpeciSpeciSpecific conditions applicable to investment aidfic conditions applicable to investment aidfic conditions applicable to investment aidfic conditions applicable to investment aid (Article 10) (Article 10) (Article 10) (Article 10)    

Article 10, para. 1 

We would strongly be in favour of a clarification of the wording of Article 10, para. 1. Firstly, 

a proof of meeting the requirements established by subparagraph b) is hardly to be brought 

forward (“where the establishment … would have closed had it not been purchased, and the 

assets are bought by an independent investor”). We propose to maintain the currently 
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applicable requirement that an establishment has to be purchased at market price, which 

adequately guarantees that State aid granted does not benefit the purchaser of an 

enterprise.  

Furthermore, we would like to have a clarification of the statement that “the sole acquisition 

of the shares of an undertaking shall not constitute investment”. Is this the case also if 

shares are acquired to achieve ownership of a company that has assets considered eligible 

costs? We would furthermore point to the fact that this rule has the potential to seriously 

disturb external financing of business succession, widely identified as one of the most 

prominent challenges of the coming years. External financing for the acquisition of shares of 

an enterprise through third parties is of growing importance in the context of the generation 

change of entrepreneurs who often cannot find successor candidates in their own families. 

We consider maintaining the eligibility of support measures in this context as vital for 

attaining the Lisbon objectives, as stated in Commission Communication on “Implementing 

the Lisbon Community Programme for Growth and Jobs Transfer of Businesses – Continuity 

through a new beginning” (COM (2006) 117 final). 

Article 10, para. 2 

Article 10, para 2 states several conditions for the eligibility of intangible assets. In our 

opinion, the provisions are not sufficiently clear at present and in their current wording will 

not be feasible. The requirement of Article 10, para. 2 a), for instance, establishing that 

intangible assets “must be used exclusively in the establishment receiving the aid” to us 

seems proportionate only in the case of regional State aid, where geographical aspects play a 

decisive role. For general investment aid not granted in a regional context such an assumed 

geographical/local reference does not seem appropriate. The requirement of Article 10, 

para. 2 c) would exclude assets on own account from eligibility and would furthermore imply 

inadequate administrative costs. The provision of Article 10, para. 2 d) that “the replacement 

of plant or equipment which has become out-dated within the period referred to in that 

point due to rapid technological change“ shall not be prevented, is confusion and has no 

substance, as such a provision can factually only be applied to material assets. 

Regional investment and employment (ARegional investment and employment (ARegional investment and employment (ARegional investment and employment (Article 11)rticle 11)rticle 11)rticle 11)    

For reasons for legal clarity we suggest to complement Article 11, para. 1 with a reference to 

Article 87, para. 3 a). Article 11, para. 9 a) and b) already contains this reference.  

Aid for environmental protection (Articles 13Aid for environmental protection (Articles 13Aid for environmental protection (Articles 13Aid for environmental protection (Articles 13----19)19)19)19)    

As to environmental aid, we welcome the fact the General block exemption Regulation will 

continue to facilitate the possibilities for Member States to grant subsidies for environmental 

objectives; however, in the draft, the aid intensities are reduced throughout all cases. We 

deem that in line with the European Union’s Lisbon objectives, environmental protection 
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should be promoted prominently. Therefore we suggest considering to maintain the 

currently applicable aid intensities. 

Aid for consultancy in favour of SMEs (AAid for consultancy in favour of SMEs (AAid for consultancy in favour of SMEs (AAid for consultancy in favour of SMEs (Article 20)rticle 20)rticle 20)rticle 20)    

The exclusion of enterprises in difficulty from the scope of the General block exemption 

Regulation, pursuant to Article 1, para. 6c) can lead to adverse effects in the case of aid for 

consultancy in favour of SMEs. Aid to consultancy for SMEs in difficulties can be a very 

efficient means of preventing a need for restructuring aid, as aggravated economic 

difficulties can often be avoided by consultancy made available at the right point of time and 

flexibly, without too great an administrative burden. Granting State aid for consultancy is 

hence to be considered as distorting the market to a much less extent than investment aid to 

enterprises in difficulty for restructuring purposes. For this reason, the General block 

exemption Regulation should provide for a possibility to support consultancy services to 

SMEs in difficulty without having to fulfil the complex provisions of the Community 

guidelines for enterprises in difficulty which are not designed for this particular case. 

Aid in the form of risk Aid in the form of risk Aid in the form of risk Aid in the form of risk capital (Articles 22 and 23)capital (Articles 22 and 23)capital (Articles 22 and 23)capital (Articles 22 and 23)    

In the interest of consistency and legal certainty, we would advise to bring the definitions of 

Article 22 in line with the definitions of section 2.2 of the Community guidelines on State aid 

to promote risk capital investments in small and medium-sized enterprises. 

We are of the opinion that for the sake of a stable business development and, in the end, the 

success of investments in the form of risk capital, there should be no limitation to the 

duration of a risk capital measure, as it is at present formulated in Article 23, para. 5. Risk 

capital investments often request longer periods of time; this is a principle which the 

Community guidelines on State aid to promote risk capital investments in small and 

medium-sized enterprises already follow. 

Bringing the wording of Article 23, para. 6 in line with the relevant provision of the risk 

capital guidelines (section 4.3.4), would improve consistency. 

Aid for research and development (Articles 24 to 28)Aid for research and development (Articles 24 to 28)Aid for research and development (Articles 24 to 28)Aid for research and development (Articles 24 to 28)    

Definitions applying to research and development – Article 24 d) 

The current definition of “experimental development” as provided in Article 24 d) of the draft 

General block exemption Regulation does not name prototypes for demonstration and 

validation purposes. Are there any reasons for this deviation from the provisions of the 

Community framework for state aid for research and development and innovation (section 

2.2.g))? 
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Article 25, para. 3 

The last sentence of Article 25, para. 3(“… and, where they constitute aid, …”), should be 

complemented by a reference to section 3.2 of the Community framework for state aid for 

research and development and innovation, just as the identical provision of the Community 

framework for state aid for research and development and innovation does. Section 3.2 

elaborates on the conditions for a presence of aid; without this reference, it would not be 

apparent in which cases State aid would be considered to be present or not. 

Article 25, para. 4.: 

Again for reasons of clarity and of consistency with the Community framework for State aid 

to R&D&I, the last sentence of Article 25, para. 4 should be complemented by the provision 

“In case of collaboration between an undertaking and a research organisation, the maximum 

aid intensities and bonuses specified in Article 25 do not apply to the research organisation”, 

as it is analogously contained in section 5.1.3 of the Community framework for State aid to 

R&D&I. 

Just as in the Community framework for State aid to R&D&I, such a provision would clarify 

that the intensities and bonuses defined apply only to SMEs, as State aid is considered as 

acceptable for SMEs only, and not for research organisations, under the complex conditions 

of section 3.2 of the Community framework for State aid to R&D&I. Should another intention 

lie behind the omission of the quoted provision of section 5.1.3 of the Community 

framework for State aid to R&D&I however, the wording of Article 25, para. 4 should be 

“where the aid is given to SMEs and research organisations”. 

A table illustrating the applicable bonuses, as in section 5.1.3 of the Community framework 

for State aid to R&D&I, would be very helpful. 

Aid for research and development in the agricultural sector (Article 28) 

To us, the notion of the “general interest” of “the particular sector or sub-sector concerned” 

(Article 28, para. 1 a)) is not sufficiently clear.  

Which costs are related to in Article 28, para. 1 and para. 3? 


