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protection 
 
 The Latvian authorities have examined the Commission's updated draft 
Community guidelines on State aid for environmental protection (hereinafter 
'the draft guidelines') and overall we endorse the document. However, we 
would draw the Commission's attention to the following important proposals, 
which were already sent to you when the draft guidelines were being evaluated 
previously, but which were not taken into account: 
 

1. It is essential to ensure that the definitions given in section 2.2 of the 
draft guidelines correspond to the manner in which these terms are 
interpreted in Community legislation already in force or provided for in 
draft Community legislation (for instance in the draft general block 
exemption Regulation). At the same time, we would ask for consistency 
in the use of terms both within an individual document (at the moment, 
different interpretations are applied to the same term, for example 'net 
extra production costs', 'true extra costs' etc.), and across related 
documents;  

2. The final sentence of point 43 of the draft guidelines lays down that the 
use of State aid to promote the development of renewable energy sources 
is subject to the prerequisite that 'the environmental benefit and 
sustainability is evident'. We would invite you to provide a more detailed 



description of these terms within the text of the draft guidelines, since the 
substance of these concepts is not clear in the current version. 

3. The concept 'mandatory date of transposition' used in point 74 of the 
guidelines must be clarified. Is this a reference to the transitional period 
laid down for each Member State for the introduction of specific 
environmental standards? 

4. Pursuant to point 81(c) of the draft guidelines 'eligible costs must be 
calculated net of any operating benefits and costs related to the extra 
investment for energy saving and arising during the first five years of the 
life of this investment in the case of large undertakings and during the 
first three years of the life of this investment in the case of SMEs'. 
However, experience shows that investments in energy saving are 
recouped in less than five years, meaning that there are zero eligible 
expenses and therefore, under the current wording of this provision, no 
State aid may be granted. We would therefore propose reducing the 
period laid down in this provision to two years. In the same context we 
would also recommend a more appropriate rendering of point 71. 

5. We believe that the differentiation in aid intensities laid down in point 86 
is unjustified and discriminatory. To ensure a competitive balance we 
would propose increasing the aid intensity for biomass to 60% in line 
with that specified for other renewable energy sources. 

6. We would point out the necessity of assessing the provision laid down in 
point 93(a) of the draft document, under which operating aid may only be 
granted until the plant has been fully depreciated according to normal 
accounting rules. We would also request clarification on how the above 
point is to be interpreted in view of the fact that aid for biofuel 
production is required for a longer period than the point at which a plant 
has been fully depreciated. If this provision is kept in the guidelines, this 
will reduce the number of biofuel producers that would be able to obtain 
aid and the amount of biofuel produced would fall, thus delaying 
attainment of the targets for the production and use of renewable energy 
resources. 

7. In the proposed version of the guidelines we oppose point 123 and feel 
that it should be discussed, since it is unclear how the proposed 
provisions would be applied and on what considerations they are based. 
We would also draw your attention to the fact that 'natural resources tax' 
is interpreted in Latvian as 'environmental tax'. Please note that this type 
of tax has not been harmonised and there is no immediate provision for 
the introduction of a harmonised tax such as this at EU level. We are of 
the opinion that the imposition of environmental taxes and exemptions 
from these fall within the competence of each Member State, and it 
should be borne in mind that in some States environmental taxes are 



already being applied under the 'polluter pays' principle, while in some 
Member States this is not a tax but a mandatory payment.  

8. In division 3 of the draft guidelines on compatibility of aid under Article 
87(3) of the EC Treaty, further clarification is needed in section 3.1.11 on 
aid in the form of reductions in taxes, taking into account the objection 
put forward in point 7 of this letter; furthermore, the exemptions provided 
for under section 3.1.11 should also be assessed in the light of section 
3.1.3 on aid for SMEs, since the existing version offers 
disproportionately greater benefits with regard to exemptions from 
environmental tax. 

9.  We would recommend deleting point 138(b)(iv) of the draft guidelines, 
or increasing the annual production amount to 200 000 t, since 
experience has shown that the amount of biofuel produced annually is 
usually at least between 150 000 and 200 000 t. It is also unclear why the 
draft guidelines provide for operating aid to be granted to new plants 
producing renewable energy that will be calculated on the basis of the 
external costs avoided. 

10. We believe that points 172–174 should be deleted. We do not believe that 
there is a need to change the current system for submission of reports, as 
this would create a new, additional administrative burden, since the 
current reporting format was designed to facilitate the means by which 
Member States submit data on State aid granted in the Member States. In 
addition, there is no justification for the submission of this detailed data. 
If it is necessary to ensure the transparency of aid granted, i.e. to publish 
information about the recipients of State aid, we suggest that the draft 
guidelines should include a requirement that aid-granting bodies should 
publish information annually on State aid granted and recipients. 

11. We would point out that in the text of the guidelines words such as 
'strictly' and 'particularly' should be deleted to make the text legally 
specific and comprehensible (see for example points 81, 89, 113, etc.). 
Furthermore, it is necessary to clarify concepts which set out flexible 
criteria such as 'substantial impact', 'substantive contribution' etc., in 
order to prevent radically differing interpretations. For example, section 
3.1.11 of the guidelines (paragraph 123(a)) states that a significant 
proportion can represent at least 20% of the tax. 

12. At the same time, we would like to point out that the Latvian text of the 
guidelines is unusable in its current version since the text in the English 
version frequently differs in meaning from the Latvian, and the 
translation into Latvian is ambiguous and at times even misleading. The 
entire text of the draft guidelines and the concepts used therein require 
reworking to achieve a more precise rendering. We ask that particular 
attention be paid to the following terms: renewable sources of energy, 
district heating, eco-innovations, innovative, remediation of 



contaminated sites, natural resources tax, value of the site, innovations, 
etc., bearing in mind that the terms used in the draft document are not 
consistent with those used in policy planning documents adopted in 
Latvia or in legal acts currently in force. 

13. Furthermore, we would draw your attention to the following inaccuracies 
in the translation: 

1) in the headings and text of sections 1.5.8 and 3.1.9 we ask that the 
generally accepted translation 'sanācija' be used to translate the term 
'remediation'. 

2) clarification of the term 'eco-innovation' is required in points 39, 59(d) 
and later in the text, whereby the word 'ekoinovācijas' ('eco-innovations') 
should be used instead of the term 'ekojauninājumi'; 

3) in point 43 and later in the text, instead of the word 'parastie' ('usual'), in 
the context of 'parastie enerģijas avoti' or 'parastās spēkstacijas', 
'tradicionālie' ('conventional') should be used: 'tradicionālie enerģijas 
avoti' ('conventional sources of energy'); 'tradicionālās spēkstacijas' 
('conventional power plants'); 

4) in the second sentence of point 46, the words 'vietas vērtības' should be 
replaced with 'zemes vērtības' (value of the site). Please note that in point 
118 the words 'zemesgabala vērtības' are used in a similar context. 
Consistency is desirable; 

5) we would also ask for terminological consistency in the use of the words 
'piesārņotu vietu attīrīšana' and 'piesārņotu vietu sanācija' ('remediation 
of contaminated sites') (see sections 1.5.8 and 3.1.9, and Annex I); 

6) the term 'dabas resursu nodoklis' (natural resources tax) should be 
replaced with 'vides nodoklis' (environmental tax); 

7) the words 'enerģijas avoti' should be replaced with 'energoresursi' 
(energy sources); 

8) with regard to the sentence in point 151 'State aid must always have an 
incentive effect, that is to say it must result in the recipient changing its 
behaviour to increase the level of environmental protection in size or 
speed', the Latvian text should be amended in line with point 152(iii): 
'vides aizsardzības līmeni nevar padarīt ātrāku, ātrāk var sasniegt vides 
aizsardzības prasības' ('the level of environmental protection cannot be 
made faster, but environmental protection requirements may be attained 
more rapidly'). 
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