
 
 

Estonia’s comments on II draft Community guidelines for state aid 
for environmental protection 

 
 
 
Estonia does not have much to add to the comments already made to the first draft of 
Community guidelines for state aid for environmental protection (hereinafter draft 
guidelines) – almost all the previous comments apply also for the second draft. For 
the sake of clarity we present below the main problems pointed out in our position 
concerning the first draft to which we have added comments concerning the second 
draft. 
 
The positive change in the second draft is the increase of aid intensities in case of the 
majority of aid types.  
But we still think that the concept of eligible costs (i.e. only extra environmental costs 
from which the benefits have to be deducted) undermines the objective to induce 
companies to make their activities more environmental friendly - even higher 
intensities do not give enough incentive to the companies to change their behaviour. 
This concept also leads to a logical contradiction that the lower the efficiency of the 
project is, the bigger the eligible costs can be. 
We would also like to note that in practice the calculation of environmental extra (net) 
investment or production costs from the overall investment costs is complicated. A 
better guidance from the Commission - i.e. methodology and concrete examples - 
would be very much welcome. 
 
Although in the second draft the aid intensities have been increased in most cases, it 
has remained at the same low level in case of aid for SMEs for early adaptation to 
future Community standards (point 75). 
Estonian companies (as probably the majority of new Member States’ companies) 
have to make big investments in order to adapt to the Community environmental 
standards and state aid might be needed to help them. We consider the aid intensity 
(max 25%) for this type of aid too low and the differentiation of the intensity 
according to the timing of the investment unnecessary. We believe that the 
differentiation of 5 percentage points does not give a big incentive to SME to 
undertake the investment earlier, but rather complicates the conditions of granting 
such aid and increases the administrative burden. 
 
We are not in favour of differentiating the aid intensities for investment aid in case of 
renewable energy sources (point 86) – it should be allowed to grant investment aid 
for biomass also up to the same level as for other types of renewable energy. 
 
In point 87 of the first draft guidelines a bonus for renewable energy installations 
serving all the needs of an entire community was foreseen. This point has been 
deleted in the second draft without explanation. We strongly suggest to add the 
possibility for such bonus in the final text of the guidelines. 
 



Section 3.1.8 (Aid for waste management) includes conditions for granting 
investment aid only. Current guidelines give also the possibility of granting operating 
aid for waste management – we suggest to include this option to the final text of the 
guidelines. 
 
We feel that the obligation to demonstrate incentive effect of the environmental 
project of large companies (point 130 and point 131) does not promote 
environmental protection. The conditions for granting aid for environmental 
protection are very complicated, to make the granting of aid even more complicated 
by demanding the aid grantors to carry out counterfactual analysis in all cases is only 
adding more bureaucracy. 
 
The meaning of the text in point 132 and point 133 is difficult to understand and 
leaves too much room for interpretation. We assume that the meaning of these points 
is that the aid grantor will have to verify each time before granting aid that none of the 
“advantages” described in point 132(a) – 132(e) are present and no aid could be given 
if one of the “advantages” has been detected. We suggest deleting both points, as most 
of the “advantages” cannot be detected beforehand. More so that it would be most 
probable that the potential aid beneficiary would deny all the “advantages”. 
 
The Commission has asked to pay special attention to the ceilings for detailed 
assessment given in point 138(b). Estonia does not have a lot of experience regarding 
environmental aid, so we cannot rely on practice and have no comments on this point. 
 
Finally we ask the Commission to consider the possibility to add more possibilities to 
grant aid for other types of aid targeted at environmental protection (e.g. better use of 
natural resources). We believe that if a Member State creates an aid measure, which 
does not fall under any type of aid listed in the environmental aid guidelines, but will 
still facilitate environmental protection, such aid should be approvable on the basis of 
the guidelines. Of course it would be up to the Member State to demonstrate the 
market failure in this case and to show that the aid is minimum necessary.  
 
We also hope that the supplementary information sheet for notifying environmental 
aid under the new guidelines will be prepared and ready for use by the time the 
guidelines come into force. 
 
We add here our suggestions for improving Estonian translation: 
 

1) point 39, 40, 60(c) and throughout the text – “Community standard” should be 
translated as “ühenduse normatiiv”; 

 
2) point 55, 60(d) and throughout the text – “eco-innovation” should be 

translated as “keskkonnahoidlik innovatsioon” or “öko-innovatsioon”. 
Especially we would like to mention point 60(d) of the draft guidelines, where 
the word “innovation” is once translated as “uuendus” and in the following 
section as “innovatsioon” – this creates confusion; 

 
3) point 60(f) – the definition of biomass should be translated as follows: 

“põllumajanduse (sealhulgas taimsete ja loomsete ainete) ja metsanduse ning 
nendega seonduva tööstuse toodete, jäätmete ja jääkide bioloogiliselt lagunev 



osa ning tööstus- ja olmejäätmete bioloogiliselt lagunevad komponendid.” 
Such a definition has already been used in Estonian Electricity Market Act 
(elektrituruseadus) § 57(2); 

 
4) point 59(u) – the English definition includes words “pose significant risk” – 

the Estonian translation “peetakse ohtlikuks” does not express the same 
meaning; 

 
5) point 101(b) – “for the industrial use of the combined production of electric 

power and heat” should be translated as “koostoodetud elektri- ja 
soojusenergia tööstuslikuks kasutamiseks”; 

 
6) point 146(b) – “The proportion of the environmental tax that is paid by the 

beneficiary…” should be translated as “osa suurust abisaaja makstavast 
keskkonnamaksust…” 

 
7) point 151(f) – “level of risk” should be translated as “riskitase” and “particular 

risk” should be translated as “eriline risk”. 
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