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Commission of the European Communities 
DG Competition 
State Aid Registry 
B-1049  Brussels 
BELGIUM 
 
 
June 3, 2003 
 
 
 
Subject: Complaint under Articles 87 and 88 of the EC Treaty regarding State 
aid granted to the Dutch public broadcasting system 
 
 
Dear Sir/Madam, 
 
The Dutch Newspaper Publishers Association and four Dutch publishers of consumer 
magazines (hereinafter jointly referred to as “the Publishers”) hereby request the 
European Commission to intervene and prohibit unlawful funding to the public 
broadcasting organisations. The Dutch Newspaper Publishers Association represents the 
interests of all the newspaper publishing companies in the Netherlands. These members 
publish 35 independent newspapers. The four publishers of consumer magazines publish 
86 titles (see the enclosed Annex). 
 
1. Focus on market for new media services 
 
The Publishers have learned that on 24 May 2002 RTL/De Holland Media Groep S.A. 
and Yorin tv B.V. filed a complaint concerning State aid granted to the Dutch public 
broadcasting system and that the Commission is carrying out a preliminary investigation. 
The Publishers support the wish for the initiation of a formal procedure under the EC 
Treaty Articles dealing with State aid. Excessive funding and overcompensation of the 
public broadcasting organisations distort competition, not only within the Dutch 
broadcasting sector, but also on the market for new media services. The Publishers are 
directly involved, because they are active on the market for new media services. The 
Publishers’ additional complaint focuses on the excessive funding of the public 
broadcasting organisations with respect to the market for new media services. 
 
Between 2000 and 2006, an amount of approximately EUR 148 million will be granted 
by the Dutch State for new media activities to be performed by the public broadcasting 
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organisations, without the State giving any justification. The question is whether these 
activities fall within the public service remit at all.  
Moreover, it is clear that the Publishers are facing an obscure situation on the market for 
new media services as a result of this funding. 
 
2. Publishers are multimedia companies 
 
Most newspapers and magazines have their own Internet site and the Publishers should, 
therefore, be considered multimedia companies. The information provided on the Internet 
is daily news and additional news services, such as weather forecasts, sports news and 
information on the AEX, the Dutch stock exchanges. Some Publishers are developing 
activities with regard to i-mode. Internet use increases every day. However, most Internet 
activities are still loss-making. Income from advertisements on the Internet has not lived 
up to expectations yet. Most Publishers had to cut down their Internet budget and several 
Internet sites were discontinued. The remaining sites are of great importance to the 
Publishers. News sites are the best visited sites in the Netherlands. The Internet has also 
proven to be of great use in attracting and keeping subscribers. 
 
3. Internet activities of the public broadcasting organisations 
 
The public broadcasting organisations are active on the same market for new media 
services. They provide a number of Internet services. Reference is made to the Dutch 
“Teletekst” service on the Internet site of the public broadcasting organisations: 
“omroep.nl”. The Teletekst site was recently updated and is one of the most popular sites 
on the Internet. The site is a copy of the standard Teletekst service already available on 
television via the public broadcasting organisations’ channels (and already in competition 
with information published by the Publishers). With respect to the information services 
not related to traditional programming, which the Commission has stated finds 
acceptable, it is important to note that the Dutch public broadcasting system already 
seems to offer such services on the Internet. The information from the public 
broadcasting organisations on the Internet pertains to television programmes. It consists 
of a three-day television and radio programme guide and background information on all 
programmes. It also includes news and background information to the news, extensive 
weather forecasts (for the Netherlands and abroad), traffic information (for the 
Netherlands and Europe), arrival and departure times of all flights to and from all Dutch 
airports and financial company news (all stock exchange information). The costs of 
operating the Teletekst site on the Internet cannot be very high, given the fact that the 
website is a copy of the standard Teletekst service. 
 
In addition to the Teletekst site, the public broadcasting organisations carry out other 
Internet activities. All the information on traditional programmes from the public 
broadcasting organisations is available on the “omroep.nl” website. This website 
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provides additional information on radio and television programmes and additional 
details. This information may also be considered a copy of the Teletekst pages. 
Moreover, all individual public broadcasting organisations operate their own Internet 
sites, which are linked to omroep.nl. Furthermore, the public broadcasting organisations 
offer advertising space on omroep.nl. The advertising part is operated by STER, the 
advertising division of the public broadcasting organisations. 
 
4. Further development 
 
The Dutch Government has announced that its plans for Internet activities will be 
performed by the public broadcasting organisations. The plans include the further 
development of the existing Internet activities and the development of a news service. 
The Government has argued that it has to invest in new media, such as the Internet, to 
fulfil its public duties. Therefore, the Government has planned a total investment in the 
Internet of EUR 148 million between 2002 and 2006. 
 
In addition, the public broadcasting organisations have invested in new media services, 
such as i-mode. With i-mode, the public broadcasting organisations can offer Teletekst 
services on mobile phones. 
 
It has become clear from a recent interview in the Dutch media magazine “Adformatie” 
that for just one portal of the public broadcasting system, i.e. omroep.nl, an amount of 20 
million euros is available on a yearly basis. This adds up to 148 million euros for the 
five-year period of 2002-2006. It is impossible to compete with a public broadcasting 
system that has such excessive funds available for Internet and new media activities. 
Mr Mol, the Internet co-ordinator of the Dutch public broadcasters, made it clear in a 
statement in the above-mentioned article that “the public broadcasters see it as their task 
to execute our mission on the Internet based on the law in a period in which the 
commercial parties withdraw from the Internet as a consequence of a declining 
advertising market”. That is the world turned upside down. The Publishers do not face a 
level playing field to access the Internet and new media markets when they have to 
compete with a public broadcasting system that has extensive public means available, 
notably 20 million euros on a yearly basis for one Internet portal. 
 
5. Unfair competition 
 
The Publishers have to compete with the public broadcasting organisations with regard to 
all the new media activities mentioned above. This includes not only the daily news, but 
also the additional information on the Internet. For example, the financial sites have to 
compete with the financial information that is given on the - subsidised - Teletekst site, a 
site operated by the public broadcasting organisations. Even in the area of i-mode, the 
public broadcasting organisations are serious competitors for the Publishers.  
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The public broadcasters carry out their advertising activities for radio, television and the 
Internet via STER. STER is exclusively responsible for the advertising activities of the 
public broadcasting organisations on the Internet.  
According to its mission statement, the aim is fully to exploit all opportunities in the area 
of selling advertising space for radio, television and the Internet to make a valuable 
contribution to the public broadcasting system.1 To achieve this goal, STER has started 
using new skills for advertisements. For example, for several months, STER has 
exclusively offered interactive commercials (i-ads) on television. The public 
broadcasting organisations participate in this project. Further, STER has developed a new 
system to deliver radio commercials via the Internet. These new developments show that, 
with its activities in the area of new media services, STER does not just follow the 
commercial broadcasting organisations and newspapers, but is the first one to use the 
newest techniques for acquiring advertisements. 
 
6. Articles 86 and 87 of the EC Treaty 
 
According to Article 87 of the EC Treaty, State aid leads to a distortion of competition 
and is, therefore, not allowed, provided it is not exempted under Article 86(2) of the EC 
Treaty. Funding may be exempted if the funding is necessary to perform the activities 
necessary to carry out the public service remit provided by the Government. Funding of 
activities which do not fall under the public service remit qualifies as State aid and is, 
thus, prohibited. 
 
Funding of activities that do fall under the public service remit is allowed in some cases. 
This funding still qualifies as State aid under Article 87 of the EC Treaty, but may be 
exempted under Article 86(2) of the EC Treaty concerning services of general economic 
interest. To benefit from this derogation, the service has to be clearly defined as such by 
the Member State and the undertaking must be explicitly entrusted by the Member State 
with the provision of that service and it has to meet the proportionality test.2 To pass the 
proportionality test, the State aid may not exceed the net costs of the public service remit, 
taking into account other direct or indirect revenues derived from the public service 
remit. The definition of the public service remit should, therefore, be absolutely clear in 
terms of its wording and the party to which it is entrusted, in order to avoid any 
uncertainty as to whether activities fall under the remit and may be funded. Moreover, 
the funding should be proportional and transparent. 
 
With regard to Internet activities, the Communication indicates that the public service 
remit might include services on the Internet, such as on-line information services, but the 
services have to address the same democratic, social and cultural needs of the society in 
                                                 
1 www.ster.nl. 
2 Communication from the Commission on the application of State aid rules to public service broadcasting, 
15 November 2001, OJ 320/5, point 29. 
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question.3 Further, the services have to fulfil the above-mentioned conditions to benefit 
from the exemption provided by Article 86(2) of the EC Treaty.  
As a result, only Internet activities that are explicitly mentioned as part of the public 
service remit may benefit from the exemption provided in Article 86(2) of the EC Treaty. 
 
As mentioned, according to the Communication, there has to be a clear and precise 
definition of the public service remit. In the Dutch public broadcasting system, only a 
“mission” is stated in Article 13c of the Dutch Media Act. It is totally unclear from this 
mission what type of Internet activities fall within the scope of the public service remit. 
A clear definition is missing. The Communication describes this as unacceptable. 
Without the conditions of Article 86(2) of the EC Treaty being fulfilled, no exemption 
from Article 87 of the EC Treaty can be granted at all. 
 
7. Conclusions 
 
The Dutch Government has planned to spend an additional amount of EUR 148 million 
for Internet activities of the public broadcasting organisations, although it is not clear 
whether these activities fall within the public service remit. This will lead to distortion of 
competition, especially with regard to new media services and the advertising 
opportunities on the Internet. 
 
As a result of the unlawful State aid granted to the public broadcasting organisations and 
the lack of a clear definition of the public service remit, there is a risk that the 
excessively high amounts will be spent on commercial activities on the Internet or new 
media services. The Publishers are active on the same market, without benefiting from 
Government funding. The Publishers mainly depend on income from advertising. This 
obviously creates a distortion of the competition in the market for new media services 
and in the advertising market. 
 
With respect to the Internet activities of the public broadcasting organisations, it is 
important to note that the omroep.nl site sells – “subsidised” - advertisement space. As 
advertising is also the principal source of income for the Publishers active on the same 
market, those advertising activities have a detrimental effect on their advertising income. 
As a result of the excessive funding, the public broadcasting organisations are able to 
offer advertisement space at low rates. The Publishers are not able to offer these low 
rates and are impeded in their activities. 
 
Neither the Dutch Media Act nor any other Dutch regulation contains a clear definition 
of the public service remit. Moreover, the public broadcasting organisations have not 
been explicitly entrusted by the Dutch State with the provision of services on the 
Internet. The funding of the public broadcasting organisations is excessive and not 

                                                 
3 Point 34 of the Communication. 
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proportional. This leads to the conclusion that the funding of the Internet activities must 
be qualified as State aid which may not benefit from the exemption provided by 
Article 86(2) of the EC Treaty and is, therefore, prohibited. 
 
The Publishers are of the opinion that they are restricted in competing on the market for 
new media services and on the advertising market as a result of the excessive funding to 
the public broadcasting organisations. 
 
Therefore, the Publishers request the European Commission to intervene and prohibit the 
unlawful funding to the public broadcasting organisations. It is the task of the European 
Commission to create and maintain a level playing field on the Internet, where publishers 
and public broadcasting organisations meet. 
 
Yours sincerely, 
also on behalf of the publishers of consumer magazines 
mentioned in the Annex, 
 
 
 
 
Drs. C.G.G. Spaan 
Chairman, Dutch Newspaper Publishers Association 
 
 
Encl. 
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Annex 
 
 
 
List of publishers of consumer magazines in the Netherlands supporting the complaint 
under Articles 87 and 88 of the EC Treaty regarding State aid granted to the Dutch public 
broadcasting system 
 
 
Name of publisher : Sanoma Uitgevers BV 
Located in  : Hoofddorp 
Number of titles : 68 
Managing director : A.G. Visser 
 
Name of publisher : Audax Publishing BV 
Located in  : Amsterdam 
Number of titles : 9 
Managing director : N. van Zetten 
 
Name of publisher : De Telegraaf Tijdschriften Groep BV 
Located in  : Amsterdam 
Number of titles : 10 
Managing director : E.T. van den Brakel 
 
Name of publisher : Weekbladpers Tijdschriften 
Located in  : Amsterdam 
Number of titles : 4 
Managing director : H.J. Schoo 
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