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Table of changes to the numbering of articles following the entry into force of the Treaty of
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Core provisions of the Treaty on the Functioning of the European Union (TFEU)

Article 107
(ex Article 87 TEC)
1.
Save as otherwise provided in the Treaties, any aid granted by a Member State or
through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so
far as it affects trade between Member States, be incompatible with the internal market.
2.

The following shall be compatible with the internal market:

(a)

aid having a social character, granted to individual consumers, provided that such aid is
granted without discrimination related to the origin of the products concerned;

(b)

aid to make good the damage caused by natural disasters or exceptional occurrences;

(c)

aid granted to the economy of certain areas of the Federal Republic of Germany affected
by the division of Germany, in so far as such aid is required in order to compensate for
the economic disadvantages caused by that division. Five years after the entry into force
of the Treaty of Lisbon, the Council, acting on a proposal from the Commission, may
adopt a decision repealing this point.

3.

The following may be considered to be compatible with the internal market:

(a)

aid to promote the economic development of areas where the standard of living is
abnormally low or where there is serious underemployment, and of the regions referred
to in Article 349, in view of their structural, economic and social situation;

(b)

aid to promote the execution of an important project of common European interest or to
remedy a serious disturbance in the economy of a Member State;

(c)

aid to facilitate the development of certain economic activities or of certain economic
areas, where such aid does not adversely affect trading conditions to an extent contrary
to the common interest;

(d)

aid to promote culture and heritage conservation where such aid does not affect trading
conditions and competition in the Union to an extent that is contrary to the common
interest;

(e)

such other categories of aid as may be specified by decision of the Council on a
proposal from the Commission.
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Article 108
(ex Article 88 TEC)
1.
The Commission shall, in cooperation with Member States, keep under constant
review all systems of aid existing in those States. It shall propose to the latter any appropriate
measures required by the progressive development or by the functioning of the internal
market.
2.
If, after giving notice to the parties concerned to submit their comments, the
Commission finds that aid granted by a State or through State resources is not compatible
with the internal market having regard to Article 107, or that such aid is being misused, it
shall decide that the State concerned shall abolish or alter such aid within a period of time to
be determined by the Commission.
If the State concerned does not comply with this decision within the prescribed time, the
Commission or any other interested State may, in derogation from the provisions of
Articles 258 and 259, refer the matter to the Court of Justice of the European Union direct.
On application by a Member State, the Council may, acting unanimously, decide that aid
which that State is granting or intends to grant shall be considered to be compatible with the
internal market, in derogation from the provisions of Article 107 or from the regulations
provided for in Article 109, if such a decision is justified by exceptional circumstances. If, as
regards the aid in question, the Commission has already initiated the procedure provided for
in the first subparagraph of this paragraph, the fact that the State concerned has made its
application to the Council shall have the effect of suspending that procedure until the Council
has made its attitude known.
If, however, the Council has not made its attitude known within three months of the said
application being made, the Commission shall give its decision on the case.
3.
The Commission shall be informed, in sufficient time to enable it to submit its
comments, of any plans to grant or alter aid. If it considers that any such plan is not
compatible with the internal market having regard to Article 107, it shall without delay initiate
the procedure provided for in paragraph 2. The Member State concerned shall not put its
proposed measures into effect until this procedure has resulted in a final decision.
4.
The Commission may adopt regulations relating to the categories of State aid that the
Council has, pursuant to Article 109, determined may be exempted from the procedure
provided for by paragraph 3 of this Article.
Article 109
(ex Article 89 TEC)
The Council, on a proposal from the Commission and after consulting the European
Parliament, may make any appropriate regulations for the application of Articles 107 and 108
and may in particular determine the conditions in which Article 108(3) shall apply and the
categories of aid exempted from this procedure.
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Other provisions

Article 3 Treaty of the European Union
(ex Article 2 TEU)
1.

The Union's aim is to promote peace, its values and the well-being of its peoples.

2.
The Union shall offer its citizens an area of freedom, security and justice without
internal frontiers, in which the free movement of persons is ensured in conjunction with
appropriate measures with respect to external border controls, asylum, immigration and the
prevention and combating of crime.
3.
The Union shall establish an internal market. It shall work for the sustainable
development of Europe based on balanced economic growth and price stability, a highly
competitive social market economy, aiming at full employment and social progress, and a
high level of protection and improvement of the quality of the environment. It shall promote
scientific and technological advance.
It shall combat social exclusion and discrimination, and shall promote social justice and
protection, equality between women and men, solidarity between generations and protection
of the rights of the child.
It shall promote economic, social and territorial cohesion, and solidarity among Member
States.
It shall respect its rich cultural and linguistic diversity, and shall ensure that Europe's cultural
heritage is safeguarded and enhanced.
4.
The Union shall establish an economic and monetary union whose currency is the
euro.
5.
In its relations with the wider world, the Union shall uphold and promote its values
and interests and contribute to the protection of its citizens. It shall contribute to peace,
security, the sustainable development of the Earth, solidarity and mutual respect among
peoples, free and fair trade, eradication of poverty and the protection of human rights, in
particular the rights of the child, as well as to the strict observance and the development of
international law, including respect for the principles of the United Nations Charter.
6.
The Union shall pursue its objectives by appropriate means commensurate with the
competences which are conferred upon it in the Treaties.
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Article 3 TFEU
1.

The Union shall have exclusive competence in the following areas:

(a)

customs union;

(b)

the establishing of the competition rules necessary for the functioning of the internal
market;

(c)

monetary policy for the Member States whose currency is the euro;

(d)

the conservation of marine biological resources under the common fisheries policy;

(e)

common commercial policy.

2.
The Union shall also have exclusive competence for the conclusion of an international
agreement when its conclusion is provided for in a legislative act of the Union or is necessary
to enable the Union to exercise its internal competence, or in so far as its conclusion may
affect common rules or alter their scope.
Article 4 TFEU
1.
The Union shall share competence with the Member States where the Treaties confer
on it a competence which does not relate to the areas referred to in Articles 3 and 6.
2.
Shared competence between the Union and the Member States applies in the following
principal areas:
(a)

internal market;

(b)

social policy, for the aspects defined in this Treaty;

(c)

economic, social and territorial cohesion;

(d)

agriculture and fisheries, excluding the conservation of marine biological resources;

(e)

environment;

(f)

consumer protection;

(g)

transport;

(h)

trans-European networks;

(i)

energy;

(j)

area of freedom, security and justice;

(k)

common safety concerns in public health matters, for the aspects defined in this Treaty.

A.1

3.
In the areas of research, technological development and space, the Union shall have
competence to carry out activities, in particular to define and implement programmes;
however, the exercise of that competence shall not result in Member States being prevented
from exercising theirs.
4.
In the areas of development cooperation and humanitarian aid, the Union shall have
competence to carry out activities and conduct a common policy; however, the exercise of
that competence shall not result in Member States being prevented from exercising theirs.
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Article 5 TFEU
1.
The Member States shall coordinate their economic policies within the Union. To this
end, the Council shall adopt measures, in particular broad guidelines for these policies.
Specific provisions shall apply to those Member States whose currency is the euro.
2.
The Union shall take measures to ensure coordination of the employment policies of
the Member States, in particular by defining guidelines for these policies.
3.
The Union may take initiatives to ensure coordination of Member States' social
policies.

Article 6 TFEU
The Union shall have competence to carry out actions to support, coordinate or supplement
the actions of the Member States. The areas of such action shall, at European level, be:
(a)

protection and improvement of human health;

(b)

industry;

(c)

culture;

(d)

tourism;

(e)

education, vocational training, youth and sport;

(f)

civil protection;

(g)

administrative cooperation.
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Article 14 TFEU
(ex Article 16 TEC)
Without prejudice to Article 4 of the Treaty on European Union or to Articles 93, 106 and 107
of this Treaty, and given the place occupied by services of general economic interest in the
shared values of the Union as well as their role in promoting social and territorial cohesion,
the Union and the Member States, each within their respective powers and within the scope of
application of the Treaties, shall take care that such services operate on the basis of principles
and conditions, particularly economic and financial conditions, which enable them to fulfil
their missions. The European Parliament and the Council, acting by means of regulations in
accordance with the ordinary legislative procedure, shall establish these principles and set
these conditions without prejudice to the competence of Member States, in compliance with
the Treaties, to provide, to commission and to fund such services.
Article 42 TFEU
(ex Article 36 TEC)
The provisions of the Chapter relating to rules on competition shall apply to production of and
trade in agricultural products only to the extent determined by the European Parliament and
the Council within the framework of Article 43(2) and in accordance with the procedure laid
down therein, account being taken of the objectives set out in Article 39.
The Council, on a proposal from the Commission, may authorise the granting of aid:
(a)
(b)

for the protection of enterprises handicapped by structural or natural conditions;
within the framework of economic development programmes.
Article 50 TFEU
(ex Article 44 TEC)

1.
In order to attain freedom of establishment as regards a particular activity, the
European Parliament and the Council, acting in accordance with the ordinary legislative
procedure and after consulting the Economic and Social Committee, shall act by means of
directives.
2.
The European Parliament, the Council and the Commission shall carry out the duties
devolving upon them under the preceding provisions, in particular:
(…)
(h)

by satisfying themselves that the conditions of establishment are not distorted by aids
granted by Member States.

Article 93 TFEU
(ex Article 73 TEC)
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Aids shall be compatible with the Treaties if they meet the needs of coordination of transport
or if they represent reimbursement for the discharge of certain obligations inherent in the
concept of a public service.

Article 106 TFEU
(ex Article 86 TEC)
1.
In the case of public undertakings and undertakings to which Member States grant
special or exclusive rights, Member States shall neither enact nor maintain in force any
measure contrary to the rules contained in the Treaties, in particular to those rules provided
for in Article 18 and Articles 101 to 109.
2.
Undertakings entrusted with the operation of services of general economic interest or
having the character of a revenue-producing monopoly shall be subject to the rules contained
in the Treaties, in particular to the rules on competition, in so far as the application of such
rules does not obstruct the performance, in law or in fact, of the particular tasks assigned to
them. The development of trade must not be affected to such an extent as would be contrary
to the interests of the Union.
3.
The Commission shall ensure the application of the provisions of this Article and
shall, where necessary, address appropriate directives or decisions to Member States.
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Article 119 TFEU
(ex Article 4 TEC)
1.
For the purposes set out in Article 3 of the Treaty on European Union, the activities of
the Member States and the Union shall include, as provided in the Treaties, the adoption of an
economic policy which is based on the close coordination of Member States' economic
policies, on the internal market and on the definition of common objectives, and conducted in
accordance with the principle of an open market economy with free competition.
2.
Concurrently with the foregoing, and as provided in the Treaties and in accordance
with the procedures set out therein, these activities shall include a single currency, the euro,
and the definition and conduct of a single monetary policy and exchange-rate policy the
primary objective of both of which shall be to maintain price stability and, without prejudice
to this objective, to support the general economic policies in the Union, in accordance with
the principle of an open market economy with free competition.
3.
These activities of the Member States and the Union shall entail compliance with the
following guiding principles: stable prices, sound public finances and monetary conditions
and a sustainable balance of payments.

Article 346 TFEU
(ex Article 296 TEC)
1.

The provisions of the Treaties shall not preclude the application of the following rules:

(a)

no Member State shall be obliged to supply information the disclosure of which it
considers contrary to the essential interests of its security;

(b)

any Member State may take such measures as it considers necessary for the protection
of the essential interests of its security which are connected with the production of or
trade in arms, munitions and war material; such measures shall not adversely affect the
conditions of competition in the internal market regarding products which are not
intended for specifically military purposes.

2.
The Council may, acting unanimously on a proposal from the Commission, make
changes to the list, which it drew up on 15 April 1958, of the products to which the provisions
of paragraph 1(b) apply.
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Annexes
PROTOCOL (No 26)
ON SERVICES OF GENERAL INTEREST

THE HIGH CONTRACTING PARTIES,
WISHING to emphasise the importance of services of general interest,
HAVE AGREED UPON the following interpretative provisions, which shall be annexed to
the Treaty on European Union and to the Treaty on the Functioning of the European Union:

Article 1
The shared values of the Union in respect of services of general economic interest within the
meaning of Article 14 of the Treaty on the Functioning of the European Union include in
particular:
–

the essential role and the wide discretion of national, regional and local authorities in
providing, commissioning and organising services of general economic interest as
closely as possible to the needs of the users;

–

the diversity between various services of general economic interest and the differences
in the needs and preferences of users that may result from different geographical, social
or cultural situations;

–

a high level of quality, safety and affordability, equal treatment and the promotion of
universal access and of user rights.

Article 2
The provisions of the Treaties do not affect in any way the competence of Member States to
provide, commission and organise non-economic services of general interest.
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PROTOCOL (No 27)
ON THE INTERNAL MARKET AND COMPETITION

THE HIGH CONTRACTING PARTIES,
CONSIDERING that the internal market as set out in Article 3 of the Treaty on European
Union includes a system ensuring that competition is not distorted,
HAVE AGREED that:

To this end, the Union shall, if necessary, take action under the provisions of the Treaties,
including under Article 352 of the Treaty on the Functioning of the European Union.
This protocol shall be annexed to the Treaty on European Union and to the Treaty on the
Functioning of the European Union.
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