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Subject: State Aid SA.51158 (2018/N) – Lithuania 
Planned acquisition of a dredger by the port of Klaipeda 

Sir,  

1. PROCEDURE 

(1) On 23 May 2018, Lithuania notified the above-mentioned measure to the 
Commission pursuant to Article 108 (3) of the Treaty on the Functioning of the 
European Union (TFEU).  

(2) The Commission requested additional information on 17 July, 4 October, 26 
November 2018, 24 January and 1 March 2019, which the Lithuanian authorities 
submitted on, respectively, 9 August, 30 October, 20 December 2018, 24 January, 
4 February and 5 March 2019.  
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2. DETAILED DESCRIPTION OF THE MEASURE 

(3) Lithuania has notified plans to finance the acquisition of a dredger by the 
Klaipeda State Seaport Authority (KSSA) and has submitted the following 
information regarding the beneficiary, the dredging needs in the port, the measure 
and its financing. 

The beneficiary 

(4) The port of Klaipeda is located on the Baltic Sea East coast. It is Lithuania’s only 
seaport, with a cargo throughput of 43.17 million tons in 2017. The main cargoes 
traded at Klaipeda port are fertilisers (32.1%) and oil products (20.9%). 
Moreover, Klaipeda processes around 13.2% container and 11.4% Ro-Ro traffic. 
Its main competitors are the neighbouring ports of Riga, Ventspils and Liepaja in 
Latvia and Gdynia and Gdansk in Poland, which are between 80 and 230 km from 
Klaipeda. Moreover, Klaipeda is also competing with the Russian port of 
Kaliningrad. The other ports in the Baltic Sea basin are situated at much greater 
distance to Klaipeda. 70% of the freight arriving in the port of Klaipeda is headed 
for Lithuania. The rest goes to Russia, Ukraine, Belarus or Kazakhstan. Outgoing 
cargo is channelled to the Netherlands, Germany, Poland, Sweden, the UK, 
Denmark, Belgium, Norway and others.  

(5) KSSA was established in 1991 as a public company. It acts as port authority and 
operates the port on behalf of the State who is the owner of the land and 
infrastructure. KSSA leases parts of the port to stevedoring, shipbuilding, ship 
repairing, cargo-handling, logistics, forwarding and other companies. No 
concessionaires are active in the port. KSSK’s revenues stem mainly from port 
dues (87%) and from land lease (12%) and amounted to EUR 60.05 million in 
2017.   

Dredging needs in the port of Klaipeda 

(6) The port of Klaipeda is subject to an accumulation of sediments caused by 
underwater currents, shipping activities and wind. This is mainly due to its unique 
geographic location, between the Curonian Lagoon and the Baltic Sea, where, 
depending on the season and wind direction, sediments may flow in from both 
sides. This regular accumulation of silt is reinforced in stormy weather. After a 
storm, the port basin needs to be dredged rapidly, in order to maintain the 
minimum depth required for safe navigation in the port. However, as the affected 
areas are small, the amount of soil to be removed in each dredging operation is 
relatively limited.  

(7) According to Lithuania, dredging services are not offered on the Lithuanian 
market. KSSA is thus currently procuring the dredging services it needs via 
international supply tenders, from Denmark, Germany, the Netherlands or 
Belgium. In the past years, KSSA spent on average, from its own resources, 
between EUR [...] per year on maintenance dredging. Thanks to investments in 
the port basin and access channel, this amount is expected to [...].  

                                                 
 Business secret 
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(8) Given that the dredging operations in the port of Klaipeda are of limited size and 
the providers from other Member States have a long way to go, they are reluctant 
to carry out these operations with the frequency and timeliness required by 
KSSA. As the cost of moving equipment from the provider’s location to the port 
of Klaipeda is high, KSSA requests the provider to mobilise its equipment only 2-
3 times a year. Under the current contracts, the supplier is required to carry out 
the dredging within maximum 15 days from KSSA’s request. The minimum delay 
so far has been five days.  

(9) Therefore, the current dredging service in the Port of Klaipeda is not sufficient to 
maintain, at any time, the depth of its basin at the normal level of 14.5 metres 
allowing all vessels to enter the Port of Klaipeda at safe conditions. As a result, 
KSSA frequently has to reduce the authorised maximum draught in the port, 
preventing the largest vessels from entering the port or from using their full 
loading capacity. The navigation of larger vessels is restricted until the depth is 
restored by dredging the areas concerned.  

(10) The port’s activities as well as the safety of navigation are hampered by this lack 
of timely dredging. The problem became more acute in recent years as, according 
to the current market trend, large vessels represent a growing percentage of the 
fleet. Indeed, in the Port of Klaipeda, the number of vessels exceeding [...] metres 
length has [...], from [...] in 2013 up to [...] in 2018, after the maximum draught in 
the port was [...].  

(11) The storage facility of the Liquefied Natural Gas (LNG) terminal and the vessels 
carrying LNG can also be negatively affected by the accumulation of sediments 
and the resulting difficult (or even hazardous) access to the terminal. The 
Lithuanian authorities underline that a disruption in the LNG supply could have 
negative environmental consequences, creating shortages and/or forcing users to 
switch to alternative more polluting energy sources.  

The measure 

(12) KSSA has therefore been examining ways to improve dredging in the port of 
Klaipeda. As set out in recital (7), dredging services are not offered on the 
Lithuanian market. Moreover, Lithuania submits that no provider from a 
neighbouring country (Latvia, Poland, Estonia) has ever submitted an offer in any 
of the international tenders carried out by KSSA. In order to remedy the problem, 
KSSA also envisaged to rent a dredger; however, the conclusion was that this 
solution would be very expensive, because a dredger can only be rented together 
with the corresponding crew.  

(13) Thus, KSSA is planning to acquire a dredger in order to ensure flexible and 
timely maintenance dredging in the port and thereby maintain safe conditions for 
navigation. KSSA would carry out a competitive, transparent, non-discriminatory 
and unconditional tender, in line with public procurement rules, to select the 
provider of the dredger. KSSA would be the owner and sole user of the dredger, 
which would exclusively carry out maintenance dredging in the port of Klaipeda. 

(14) The type of dredger to be acquired would be adapted to the particular needs of the 
port of Klaipeda. It would be around 70 metres long, with a maximum draught of 
4.5 metres and a deadweight of around 2 000 tons. It would be equipped with a 
towed suction pipe for removing soil, while a rotating grabbing crane with a 
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submerged pump would remove underwater obstacles and clean the bottom of 
berths.  

(15) The dredger would be powered by two dual-fuel engines (diesel and LNG). This 
would also contribute to reducing CO2 emissions, as the current supplier’s 
equipment is not equipped with an LNG engine. Moreover, the dredger would be 
stationed permanently in the port of Klaipeda and would not need to travel 
thousands of kilometres for each assignment, being brought from and to the 
supplier’s base of operations.    

Financing 

(16) From a survey carried out in 2016, KSSA determined the approximate price for 
such a dredger at around EUR [...], out of which EUR [...] or 85% would be 
financed through State resources, while KSSA would contribute 15% or EUR [...] 
from its own resources. The State resources would be provided through a grant 
stemming either from the Lithuanian national budget or, subject to the project 
meeting the funding conditions, from the EU Cohesion Fund.  

(17) The annual operating and maintenance costs for the dredger, based on preliminary 
technical data, would amount to around EUR [...]. The dredger is not expected to 
generate revenues, but would relieve KSSA from the current cost of maintenance 
dredging, which is expected to amount to around EUR [...] in 2019. In case the 
annual balance between operating and maintenance costs of the dredger on the 
one hand, and saved maintenance dredging costs on the other hand would yield a 
positive balance, the surplus would be used by KSSA to increase its own 
contribution to the investment costs / reimburse part of the aid it received for 
buying the dredger. The acquisition of the dredger would have no impact on the 
port fees charged by KSSA and would therefore not increase KSSA’s revenues.  

Transparency 

(18) Lithuania committed to publish, within 6 months of the granting act, the 
following information, which will be kept for at least 10 years and will be 
available to the general public without restrictions, on the State aid transparency 
website https://webgate.ec.europa.eu/competition/transparency/ :  
 
(a) the full text of the individual aid granting decision and its implementing 
provisions, or a link to it,  
(b) the identity of the granting authority,  
(c) the identity of the beneficiary, the form and amount of aid granted, the date of 
granting, the type of undertaking (SME / large company), the region in which the 
beneficiary is located (at NUTS level II) and the principal economic sector in 
which the beneficiary has its activities (at NACE group level). 

 

3. ASSESSMENT 

Existence of aid 

(19) According to Article 107(1) of the Treaty on the Functioning of the European 
Union (TFEU), “save as otherwise provided in the Treaties, any aid granted by a 
Member State or through State resources in any form whatsoever which distorts 
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or threatens to distort competition by favouring certain undertakings or the 
production of certain goods shall, in so far as it affects the trade between Member 
States, be incompatible with the internal market”. 

(20) If follows that, for a measure to be qualified as State aid within the meaning of 
Article 107(1) TFEU, the following cumulative criteria must be met: (i) it must be 
granted by the State and through State resources; (ii) it must confer an advantage 
upon an undertaking; (iii) it must be selective, i.e. favour certain undertakings or 
the production of certain goods; and (iv) it must distort or threaten to distort 
competition and affect trade between Member States. 

(21) The Commission notes that Lithuania notified the measure as State aid under 
Article 107(1) TFEU. Lithuania therefore considers that the measure involves 
State aid within the meaning of that Article.  

(22) As set out in recital (16), 85% of the acquisition cost of the dredger would be 
financed through a grant stemming either from the national budget or from EU 
Structural Funds. The national budget is composed of the State’s tax revenues and 
spending decisions are in the State’s discretion. Funding from the national budget 
is therefore clearly coming from State resources and the funding decision is 
imputable to the State. Before being allocated to the project of acquisition of a 
dredger by KSSA, the funds from EU Structural Funds would be placed at the 
disposal of the Lithuanian State and therefore constitute State resources. 
Moreover, Member States enjoy a high degree of discretion in allocating funding 
from EU Structural Funds to individual projects, subject to fulfilling the funding 
conditions. The decision to allocate EUR [...] to the acquisition of a dredger by 
KSSA would be taken on the basis of the Lithuanian legislation on the selection 
of projects co-financed by European Union structural funds1 and is therefore 
imputable to the Lithuanian State.  

(23) The grant is provided solely to KSSA, with the objective of partly financing the 
acquisition of a dredger. The measure is not available to any other companies in a 
comparable situation, in particular not to other port authorities in Lithuania. The 
measure is therefore selective. 

(24) A grant is a non-repayable financial instrument, which is not available on 
financial markets. KSSA could not have obtained funding at this condition from 
the market. The measure therefore provides an advantage to KSSA. 

(25) Lithuania committed to select the provider of the dredger through a competitive, 
transparent, non-discriminatory and unconditional tender. On the basis of such 
tender2 it can be presumed that the transaction is in line with market conditions. 

                                                 
1  Resolution n° 1326 of the Government of the Republic of Lithuania of 26 November 2014 on 

“Approval of the Annex to the 2014-2020 Operatoinnal Programme for investments from the European 
Union funds” 

2  The Commission has provided its understanding of a competitive, transparent, non-discriminatory and 
unconditional tender at points 89-96 of the Commission Notice on the notion of State aid as referred to 
in Article 107(1) of the Treaty on the Functioning of the European Union, C/2016/2946, OJ C 262, 
19.7.2016, p. 1–50. 
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(26) Lithuania’s public procurement rules3 do not allow the contracting authority to 
reject a tenderer that complies with the requirements of the procurement 
documents and where the offered price does not exceed the planned funds, even if 
there is only one bid. However, the rules followed by KSSA when carrying out 
tenders offer particularly strong safeguards for ensuring genuine and effective 
competition. In particular, KSSA will publicly announce the technical 
specifications for the dredger before launching the tender in order to raise the 
public’s awareness about the tender and receive observations regarding the 
technical specifications from suppliers. Moreover, the tender will be open for 
international bidders. Finally, in line with its internal procedures, KSSA will 
contact a minimum of seven potential suppliers to inform them about the launch 
of the tender and the possibility for them to submit bids. Moreover, it is public 
knowledge that many shipbuilding companies in or outside the EU, such as for 
example Damen of the Netherlands, ENM of Korea, Arya of Turkey, Northstar of 
India, Ferguson Marine of the UK, Fincantieri of Italy, to name just a few, are 
capable of building dredgers and thus, of submitting bids in KSSA’s tender. This 
will ensure that the tender is adjudicated at a market price. .   

(27) If aid granted by a Member State strengthens the position of an undertaking 
compared to other undertakings competing in intra-Union trade, the latter must be 
regarded as affected by that aid4. KSSA is operating the seaport of Klaipeda, 
renting or leasing land against remuneration to companies active in the port and 
collecting port fees for the use of the port. These are markets open to competition 
in the EU. As port operator, KSSA collects port fees and leases land and port 
facilities to transport, logistics, forwarding or other companies active in the port. 
In doing so, KSSA is in competition with other port operators in Lithuania as well 
as in nearby Member States, such as Estonia, Poland and Latvia. In particular, the 
seaports of Ventspils and Liepaja in Latvia and Gdynia and Gdansk in Poland are 
all located within short distance from Klaipeda (see recital (4)).  

(28) The notified measure provides KSSA with access to funding at conditions it could 
not have obtained on the financial market. It is thus improving KSSA’s market 
position as compared to those of other competitors in the internal market that 
have to finance their operations at market terms. As such, it distorts or threatens 
to distort competition and affects trade between Member States.  

(29) For the reasons set out above, the Commission concludes that the notified 
measure involves State aid to KSSA within the meaning of Article 107(1) TFEU 
and will therefore assess its lawfulness and compatibility with the internal market. 

 

Legality of the aid 

                                                 
3  Law on Procurement carried out by Contracting Entities that operate in Water Management, Energy, 

Transport and Postal Services Sector of the Republic of Lithuania 

4  See, in particular, judgment of 17 September 1980, Philip Morris v Commission, 730/79, 
ECLI:EU:C:1980:209, paragraph 11; judgment of 22 November 2001, Ferring C-53/00, 
EU:C:2001:627, paragraph 21; judgment of 29 April 2004, Italy v Commission, EU:C:2004:234, 
paragraph 44 
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(30) Lithuania notified the proposed measure under Article 107(1). Its granting is 
subject to the Commission’s approval of the measure, in line with Lithuania’s 
obligations under Article 108(3) TFEU. The measure is therefore lawful. 

 

Compatibility of the aid 

(31) Article 107(3)(c) TFEU provides that aid can be authorised where it is granted to 
promote the development of certain economic sectors and where this aid does not 
adversely affect trading conditions to an extent contrary to the common interest.  

(32) For investments in port infrastructure, the Commission, in line with its well-
established case practice5, examines whether the public funding meets a clearly-
defined objective of common interest, is necessary and proportionate to this 
objective, has an incentive effect, does not affect competition and intra-EU trade 
to an extent contrary to the common interest and complies with the transparency 
principle.  

(33) These assessment criteria are based on the finding that the financing of port 
infrastructure is not economically viable because the costs cannot be recouped 
even in the very long term. Public funding is therefore needed to build necessary 
transport infrastructure that would otherwise not be built.  

(34) A dredger cannot be considered as port infrastructure6. Nevertheless, regular 
dredging of port basins is necessary for the good functioning of ports and 
contributes to the safety of navigation. Furthermore, an exemption for dredging 
services is included in Article 56(b)(5) of the General Block Exemption 
Regulation7 (GBER).  

(35) However, the port of Klaipeda is in a situation where dredging services are not 
offered on the market in Lithuania and where providers from other Member States 
are too distant from Klaipeda to be able to intervene in a timely manner for 
ensuring the safety of navigation in the port. Moreover, the acquisition of the 
dredger has high investment costs of EUR [...] and will generate no revenues for 
KSSA .   

                                                 
5  See e.g. Commission Decision of 15 December 2009 in case N 385/2009 – Public financing of port 

infrastructure in Ventspils Port, OJ C 72 of 20.03.2010; Commission Decision of 18 September 2013 in 
case SA.36953 (2013/N) Port Authority of Bahía de Cádiz, OJ C 335 of 16.11.2013, p. 1; Commission 
Decision of 27 March 2014 in case SA.38302–Port of Salerno, OJ C 156 of 23.05.2014, p.1. 

6  According to Article 2(157) GBER, “port infrastructure” means infrastructure and facilities for the 
provision of transport related port services, for example berths used for the mooring of ships, quay 
walls, jetties and floating pontoon ramps in tidal areas, internal basins, backfills and land reclamation, 
alternative fuel infrastructure and infrastructure for the collection of ship-generated waste and cargo 
residues.  

7  Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid 
compatible with the internal market in application of Articles 107 and 108 of the Treaty, OJ L 187 
26.6.2014, p. 1 as amended by Commission Regulation (EU) 2017/1084 of 14 June 2017, OJ L 156, 
20.6.2017, p. 1 
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(36) Preliminarily, the Commission notes that the GBER reflects the Commission’s 
decision practice with regard to State aid in favour of ports. Article 56b(2) and 
56b(5) of the GBER allow to grant seaports up to EUR 150 million State aid per 
year for dredging. While this amount has been defined with regard to the cost of 
paying dredging services offered on the market and not for buying the tools to 
carry out dredging in-house, it nevertheless sets the reference frame for 
compatible dredging aid that does not unduly affect competition and trade 
between Member States. 

(37) This means that if appropriate dredging services were available on the market, 
Lithuania could theoretically have granted up to EUR 150 million of compatible 
State aid per year under the GBER to KSSA for satisfying its dredging needs. The 
State aid, Lithuania intends to grant for the acquisition of the dredger is only a 
very small fraction of this amount (EUR [...] spread over the dredger’s 
depreciation time of 25 years amount to around EUR [...] per year).   

a) Objective of common interest 

(38) The Commission’s 2013 communication on ports8 emphasizes that efficient and 
reliable port services and a level playing field are vital for the Union to remain 
competitive in the global markets, improve its growth potential and create a more 
sustainable and inclusive EU transport system. The Union's port system is 
confronted by structural performance gaps. Investments are needed to adapt port 
infrastructure and facilities to suit new transport and logistics requirements and 
absorb the expected growth of cargo for the next decade during a time of scarce 
public funding.  

(39) This builds on the Commission’s 2009 maritime transport strategy9, which 
already underlined the importance of providing new infrastructures and 
improving the use of existing capacities by increasing port productivity. 

(40) The improvement of port services therefore contributes to an objective of 
common interest.  

(41) Furthermore, in light of EU environmental objectives, the use of a partly LNG 
fuelled dredger stationed in the port is preferable to the use of dredgers powered 
by fossil fuels, such as diesel, that need to be brought for each assignment from 
abroad (see recital (8)).  

(42) According to the trans-European transport networks (TEN-T) Regulation10, the 
TEN-T could be best developed through a dual-layer approach, consisting of a 

                                                 
8  Communication from the Commission COM(2013) 295 final of 23.5.2013 “Ports: an engine for 

growth”, available at https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52013DC0295&from=EN  

9  Communication from the Commission to the European Parliament, the Council, the European 
Economic and Social Committee and the Committee of the Regions COM(2009) 8 final of 21.1.2009 
“Strategic goals and recommendations for the EU’s maritime transport policy until 2018”, available at 
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52009DC0008&from=EN  

10  Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11 December 2013 
on Union guidelines for the development of the trans-European transport network and repealing 
Decision No 661/2010/EU, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32013R1315:EN:NOT.  
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comprehensive network and a core network. The core network should be 
developed by 2030 as a priority. The core network should constitute the backbone 
of the development of a sustainable multimodal transport network and should 
stimulate the development of the entire comprehensive network. The port of 
Klaipeda is part of the core network under the TEN-T Regulation. 

(43) The above elements indicate that the aid contributes to an objective of common 
EU interest.  

  



 

10 

b) Necessity of the aid 

(44) It is within the remit of port authorities in general and of KSSA in particular to 
ensure safe access to the port, among others by ensuring appropriate and timely 
dredging services. This is necessary for a proper functioning of any port.  

(45) As set out in recitals (7) to (11), dredging services are not offered on the market 
in Lithuania and providers from other Member States are too far away to 
intervene in a timely manner. This hampers the safety of navigation in the port 
and the provision of supplies to the LNG terminal located in the port. 
Furthermore, KSSA found that renting a dredger would be too expensive.  

(46) Lithuania submitted a calculation showing that the Net Present Value (NPV) of 
the project would amount to EUR – [...]. The negative NPV over a reference 
period of 25 years shows that the net profit from operating the dredger does not 
cover the investment costs. Indeed, the operation of the dredger would generate 
no revenues for KSSA11, whereas the yearly operating costs of the in-house 
dredger would be slightly higher than the annual costs of paying an external 
provider, as explained in recital (17). KSSA would finance 15% of the investment 
costs or around EUR [...] from own resources. Given the negative NPV of the 
project and the absence of a return on investment, it is highly unlikely that a 
commercial investor would be willing to supply the outstanding funding and that 
KSSA could raise the rest of the funding from the market. 

(47) The Commission therefore concluded that the aid was necessary for triggering the 
investment.   

c) Proportionality of the aid 

(48) As set out in recitals (16) and (44), KSSA would finance minimum 15% of the 
dredger from own funds and would be unlikely to obtain the surplus from the 
financial market. Moreover, as described in recital (17), KSSA’s savings from 
current dredging costs would be more or less offset by the yearly operating and 
maintenance costs of the dredger. The subsidy agreement will stipulate that any 
possible surplus will be used to increase KSSA’s own contribution to the 
acquisition cost of the dredger.  

(49) The Commission therefore concluded that the aid was limited to the minimum 
necessary for achieving its objective.  

(50) It should also be borne in mind that, if KSSA could opt for buying dredging 
services from the market, it would be entitled to up to EUR 150 million of State 
aid per year under the GBER for funding its dredging needs, as explained in 
recitals (36) - (37).  

d) Incentive effect of the aid 

(51) KSSA has applied for aid and no definite or binding steps related to the planned 
acquisition of a dredger have been carried out so far nor the tender procedure 
launched. As such, the application for the aid has been made before the 

                                                 
11  Lithuania committed to use the dredger only for carrying out maintenance dredging in the port of 

Klaipeda and therefore no revenue will be generated from renting or services offering activities. 
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commencement of the project. Moreover, as shown in recital (44), KSSA would 
not be able to raise the required funding itself. The project could thus not be 
carried out in the absence of the aid.  

(52) The Commission therefor concluded that the aid had an incentive effect. 

e) Effect on competition of the aid      

(53) As set out in recital (4), the port of Klaipeda mainly competes with other seaports 
on the Baltic coast in Poland and Latvia, which are comparable in size to 
Klaipeda and which all compete for cargo flows in the East-West transport 
corridor. 

(54) As described in recital (7), dredging services are not available on the market in 
Lithuania. Moreover, according to information provided by Lithuania, the ports in 
Poland and Latvia user their own dredgers. This means that Klaipeda’s main 
competitors are currently not buying dredging services from the market. If 
Klaipeda’s main competitors were buying dredging services from the market, 
they could receive up to EUR 150 million of compatible State aid per port per 
year to finance these costs under the GBER (see recitals (36) to (37)). Moreover, 
as set out in recital (17), the acquisition of a dredger would have no direct 
influence on KSSA’s revenues and profitability. Consequently, the notified 
measure would have little impact on Klaipeda and its closest competitors.   

(55) Moreover, the Commission notes that Lithuania committed to carry out a 
competitive, transparent, non-discriminatory and unconditional tender, in line 
with public procurement rules, to select the provider of the dredger. 

 f) Transparency 

(56) Lithuania also committed to comply with the transparency principles, see recital 
(18). 

g) Relationship between the aid and EU regional funding rules 

(57) The present decision only concerns the assessment of the project under the State 
aid rules (Article 107 TFEU) and is without any prejudice to the project’s 
conformity with EU regional funding rules.     

 

4. CONCLUSION 

The Commission has accordingly decided: 

not to raise objections to the aid on the grounds that it is compatible with the 
internal market pursuant to Article 107(3)(c) of the Treaty on the Functioning of 
the European Union. 

 

 

For the Commission 
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Margrethe VESTAGER 
Member of the Commission 

 


