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Subject: State aid– Austria (Salzburg) 

SA.53258 (2019/N)  

Salzburg: Granting of compensation for damages and aid to reduce or 

prevent economic damages caused by the wolf 

 

Madam, 

 

The European Commission ("the Commission") wishes to inform Austria that, having 

examined the information supplied by your authorities on the State aid scheme referred to 

above, it has decided not to raise any objections to the relevant scheme as it is compatible 

with the internal market pursuant to Article 107(3)(c) of the Treaty on the Functioning of 

the European Union ("TFEU").  

 

The Commission has based its decision on the following considerations: 

 

1. PROCEDURE 

By letter of 2 September 2018, registered by the Commission on the same day, Austria 

pre-notified, according to Article 108(3) TFEU, an aid scheme titled Salzburg: Granting 

of compensation for damages and aid to reduce or prevent economic damages caused by 

the wolf, registered under the number SA.51959 (2018/PN). The Commission sent a 

request for additional information to the Austrian authorities on 31 October 2018, which 

the Austrian authorities answered by letter of 22 November 2018, registered by the 

Commission on the same day. By letter of 24 January 2019, registered by the 

Commission on the same day, Austria notified, according to Article 108(3) TFEU, the 

abovementioned, previously pre-notified scheme, registered under a new number for 

technical reasons. 
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2. DESCRIPTION 

2.1. Title 

(1) Salzburg: Granting of compensation for damages and aid to reduce or prevent 

economic damages caused by the wolf. 

2.2. Objective 

(2) Pursuant to Council Directive 92/43/EEC,1 the wolf (Canis lupus) is an animal 

species of Community interest in need of strict protection, whose conservation 

requires the designation of special areas of conservation. 

(3) The wolf has once again been found in its former habitat in Salzburg. As the 

Region (Land) is required to protect the wolf and to ensure its long-term survival, 

the aim of the notified aid scheme is to compensate for the damage caused by the 

wolf to primary agricultural production, and to support investments for prevention 

measures. With the present notification, the authorities of Austria wish to increase 

the acceptance of wolves amongst the population and livestock farmers in 

particular and to enable wolves to live side by side with people with little conflict. 

2.3. Legal basis 

(4) The legal basis is the draft Directive on the granting of compensation for damages 

and aid to reduce or prevent economic damages caused by the wolf in Salzburg 

(the Wolf Directive of the Land Salzburg). (Richtlinie für die Gewährung von 

freiwilligen Entschädigungsleistungen und die Förderung von Maßnahmen zur 

Minderung oder Vermeidung von durch den Wolf verursachten wirtschaftlichen 

Belastungen im Land Salzburg (Richtlinie Wolf des Landes Salzburg)). 

2.4. Duration 

(5) From the date of the Commission decision until 31 December 2020. 

2.5. Budget 

(6) The overall budget, which is financed from national budgetary resources, amounts 

to EUR 200 000. The granting authority is Department 4 of the Government of 

the Land Salzburg (Abteilung 4: Lebensgrundlagen und Energie des Amtes der 

Salzburger Landesregierung, Referat 4/01: Agrarrecht, Arbeitsinspektion, Jagd 

und Fischerei). 

2.6. Beneficiaries 

(7) Natural and legal persons of private law as well as partnerships, active in primary 

agricultural production. 

(8) The aid is limited to SMEs. The number of beneficiaries is estimated to be 

between 101 and 500. 

                                                 
1
  Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild 

fauna and flora (OJ L 206, 22.07.1992, p.7). 
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(9) Aid will not be granted to undertakings in difficulty within the meaning of point 

(35.15) of the European Union Guidelines for State aid in the agricultural and 

forestry sectors and in rural areas 2014 to 20202 ("the Guidelines"), unless – with 

regard to the measure described under Section 2.8.1 below – the financial 

difficulty of an undertaking has been caused by the damage brought about by the 

wolf. 

(10) Aid will not be granted to undertakings still having at their disposal an earlier 

unlawful aid that was declared incompatible by a Commission decision 

(concerning either an individual aid or an aid scheme). 

2.7. Aid instrument 

(11) Direct grant. According to the Austrian authorities, the final objective pursued by 

the notified aid scheme, namely to increase the acceptance of wolves, cannot be 

sufficiently achieved by means of subsidised loans or any other aid instrument 

than a direct grant, since a direct grant has a more encouraging effect than the 

other aid instruments. 

2.8. Description of the aid scheme 

(12) The aid scheme consists of two measures: aid to compensate for damages caused 

by protected animals (Section 2.8.1 below) and aid supporting investments for the 

prevention of damages caused by protected animals (Section 2.8.2 below). 

(13) The measures under the notified aid scheme are not included in the Rural 

Development Programme (RDP) for Salzburg 2014-2020. The Austrian 

authorities explained to have preferred a pure national financing because the 

RDP, due to its fixed application periods, would not constitute a suitable and 

flexible support instrument for investments, allowing the granting of aid within 

short deadlines and at any time needed. The Austrian authorities have also 

explained that in their view these are not rural development measures but 

measures to limit damages caused by the wolf. 

2.8.1. Aid to compensate for damages caused by protected animals 

(14) Aid will be granted to fully or partially compensate for damages caused by the 

wolf as detailed in this Section below. 

(15) The beneficiaries are obliged to implement certain preventive measures (e.g. 

fences or guard dogs), proportional to the risk created by the wolf. The preventive 

measures shall be implemented in less than one year following a wolf attack. 

Should preventive measures not be possible or should they involve 

disproportionally high expenses, the regional herd protection expert 

(Herdenschutzbeauftragte) should certify the impossibility of preventive 

measures. Payments made before the implementation of possible preventive 

                                                 
2
  OJ C 204 of 1.7.2014, p. 1. Amended by the Notices published in OJ C 390, 24.11.2015, p. 4; OJ C 

139, 20.4.2018, p. 3 and OJ C 403, 9.11.2018, p. 10 and by the Corrigendum published in OJ C 265, 

21.7.2016, p. 5. 
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measures will be paid as de minimis aid under Commission Regulation (EU) No 

1408/20133. 

(16) Each case of wolf damage shall be certified by an official report. Aid applications 

shall be submitted within six months from the issuing of that report. The damage 

shall be calculated at the level of individual beneficiary. 

(17) The following costs are eligible under the following conditions: 

(a) Damages caused by the wolf to farm animals, either because they have been 

directly killed or they have died due to injuriess are compensated up to 100%. 

(b) Indirect costs are compensated up to 80%. 

(18) The aid amount is reduced by any costs not incurred because of the damaging 

event, which would otherwise have been incurred by the beneficiary. 

(19) The compensation is calculated based on the market value of the animal. The base 

values are as follows. Sheep and goats less than one year old: EUR 110; sheep 

and goats more than one year old: EUR 220. For sheep and goats that are 

breeding animals, as well as for other species, the compensation is determined on 

a case-by-case basis. The maximum amount of aid per animal is EUR 2 000. The 

maximum amount of aid per beneficiary and per year is EUR 10 000. 

(20) Aid will only be granted for damages that have occurred after the Commission 

approval of the scheme. Aid will be paid out directly to the undertaking 

concerned, within four years after the date of occurrence of the damaging event.  

(21) The aid and any other payments received to compensate for the damage, 

including payments under other national or Union measures or insurance policies, 

are limited to the rates laid down in recital (17). To avoid overcompensation, the 

beneficiaries must indicate in their applications all the grants, payments or other 

benefits received, applied for or expected from third parties. 

2.8.2. Aid supporting investments for the prevention of damages caused by 

protected animals 

(22) Aid under this measure is granted to support investments for preventive measures 

to protect livestock herds against wolf attacks in Salzburg. 

(23) The following costs are eligible for aid:  

(a) equipment for the precautionary protection of livestock against wolf 

attacks, including initial retrofitting or purchase of fences and equipment 

(with accessories) to implement basic wolf-repelling protection for farm 

animals and purchase of wolf-repelling pens or nocturnal enclosures; 

(b) purchase of livestock guard dog preferably dogs of the breeds "Pyrenean 

mountain dog" or "Maremmano-Abruzzese" or mixtures of these breeds4. 

                                                 
3
  Commission Regulation (EU) No 1408/2013 of 18 December 2013 on the application of Articles 107 

and 108 of the Treaty on the Functioning of the European Union to de minimis aid in the agriculture 

sector, OJ L 352, 24.12.2013, p. 9. 
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The dogs must come from proven working lines (bred for herd protection) 

or a certificate must prove their individual suitability as a herd protection 

dog. In exceptional cases, dogs of other herd protection breeds can be used 

if the aforementioned conditions are met and the dogs have been proven to 

show no unwanted aggressiveness towards humans. 

(24) The technical requirements and specifications of the eligible costs referred to in 

recital (23) above are described in detail in the legal basis.  

(25) Aid for the costs referred to in recital (23)(b) is granted only if the following 

conditions have been met: 

(a) the applicant must use the livestock guard dogs together with wolf-

repelling fencing. Exceptions may be made, particularly when fencing is 

not permitted on legal grounds and the guard dogs are guaranteed to be 

continuously supervised; 

(b) the applicant must have at least a one-year experience, or have 

demonstrably successfully completed training, in working with livestock 

guard dogs. 

(26) Aid for the protection of sheep and goats can be granted to the extent necessary. 

Aid for the protection of horses or cattle can only be granted if there have been at 

least three officially reported wolf attacks on the species in question within a 30-

kilometre radius in the 12 months prior to the application or, alternatively, on a 

case-by-case basis after a single reported wolf attack if the beneficiary 

him/herself has suffered damages caused by a wolf. 

(27) The following costs are excluded from support: 

(a) one-off or ongoing personnel or material costs for developing and 

maintaining the preventive measures referred to in recital (23)(a); 

(b) subsequent costs with regard to the purchase of dogs referred to recital 

(23)(b), in particular for food, dog tax, insurance, veterinary costs or 

training for the dogs and their handlers and other costs related to keeping 

the dogs; 

(c) value added tax (VAT), except where it is not recoverable. 

(28) The aid intensity and the limits of the aid are the following: 

(a) As regards the preventive measures referred to in recital (23)(a), the 

amount of eligible fences or fence elements depends on the size of the 

herd and is determined on a case-by-case basis according to technical 

criteria. The aid intensity is 35% of the eligible costs, but not more than 

EUR 2 000. 

(b) As regards the preventive measures referred to in recital (23)(b), for sheep 

herds up to 200 sheep: 35% of the cost of two livestock guard dogs and 

                                                                                                                                                 
4
 The Austrian authorities have explained that these two breeds show the least aggressiveness against 

people, which is an important trait as the herds are usually kept in alpine areas with many tourists. 
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maximum EUR 1 000 per dog; above 200 sheep: an additional livestock 

guard dog is eligible for each additional 100 sheep. In the case of all other 

livestock species: the cost of two or more livestock guard dogs (35% of 

the cost and maximum EUR 1 000 per dog), provided that their use in the 

particular case is appropriate, taking account of the herd size. 

(c) To avoid overcompensation, the beneficiaries must indicate in their 

applications all the grants, payments or other benefits received, applied for 

or expected from third parties. 

(29) The Austrian authorities have confirmed that where a common market 

organisation, including direct support schemes, financed by the European 

Agricultural Guarantee Fund (EAGF) places restrictions on the production or 

limitations on Union support at the level of individual undertakings, holdings or 

processing plants, no investment which would increase production beyond those 

restrictions or limitations may receive State aid support. 

(30) The aid applications have to be submitted to the competent authority before the 

start of the relevant project or activity and must contain the applicant's name, the 

size of the undertaking, a description of the project or activity including its 

location and start and end dates, the amount of aid needed to carry it out and the 

eligible costs. 

2.9. Other commitments 

(31) Austria has informed the Commission that in order to comply with the 

transparency requirement the publication of the aid scheme will be done through 

the following web page:  

https://webgate.ec.europa.eu/competition/transparency/public/search/home/. 

There will be no individual aid grants above 60 000 EUR (recital (19)). 

3. ASSESSMENT 

3.1. Existence of aid - Application of Article 107(1) TFEU 

(32) According to Article 107(1) of the TFEU, "[s]ave as otherwise provided in the 

Treaties, any aid granted by a Member State or through State resources in any 

form whatsoever which distorts or threatens to distort competition by favouring 

certain undertakings or the production of certain goods shall, in so far as it affects 

trade between Member States, be incompatible with the internal market". 

(33) The qualification of a measure as aid within the meaning of this provision 

therefore requires the following cumulative conditions to be met: (i) the measure 

must be imputable to the State and financed through State resources; (ii) it must 

confer an advantage on its recipient; (iii) that advantage must be selective; and 

(iv) the measure must distort or threaten to distort competition and affect trade 

between Member States. 

(34) The scheme in question is imputable to the State and financed through State 

resources (recital (6)). The notified scheme is selective because other 

undertakings in a comparable legal and factual situation, in the light of the 

objective pursued by the scheme, within the agricultural sector, are not eligible 

https://webgate.ec.europa.eu/competition/transparency/public/search/home/
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for aid and thus will not receive the same advantage. The notified scheme 

therefore gives only certain undertakings (recital (7)) a selective economic 

advantage, by strengthening their competitive position on the market. According 

to the case law of the Court of Justice, the mere fact that the competitive position 

of an undertaking is strengthened compared to other competing undertakings, by 

giving it an economic benefit, which it would not otherwise have received in the 

normal course of its business, points to a possible distortion of competition
5
. 

(35) Pursuant to the case law of the Court of Justice, aid to an undertaking appears to 

affect trade between Member States where that undertaking operates in a market 

open to intra-EU trade
6
.
 
The beneficiaries of aid operate in the agricultural sector, 

where intra-EU trade takes place7. The sector concerned is thus open to 

competition at EU level and therefore sensitive to any measure in favour of the 

production in one or more Member States. Therefore, the present scheme is liable 

to distort competition and to affect trade between Member States. 

(36) In light of the above, the conditions of Article 107(1) TFEU are fulfilled. It can 

therefore be concluded that the proposed scheme constitutes State aid within the 

meaning of that Article. The aid may only be considered compatible with the 

internal market if it can benefit from one of the derogations provided for in the 

TFEU. 

3.2. Lawfulness of the aid – Application of Article 108(3) TFEU 

(37) The aid scheme was notified to the Commission on 24 January 2019. It has not 

been implemented yet. Therefore, Austria has complied with its obligation under 

Article 108(3) TFEU. 

3.3. Compatibility of the aid 

3.3.1. Application of Article 107(3)(c) TFEU 

(38) Under Article 107(3)(c) TFEU, an aid may be considered compatible with the 

internal market, if it is found to facilitate the development of certain economic 

activities or of certain economic areas, where such aid does not adversely affect 

trading conditions to an extent contrary to the common interest.  

(39) For this derogation to be applicable, the aid must comply with the relevant Union 

State aid rules. 

3.3.2. Application of the Guidelines  

(40) As regards the notified aid scheme, Part I “Common provision” and Part II, 

Section 1.2.1.5 "Aid to compensate for the damage caused by protected animals" 

and Section 1.1.1.1 "Aid for investment in tangible assets and intangible assets on 

agricultural holdings linked to primary agricultural production" of the Guidelines 

are applicable. 

                                                 
5
  Judgment of the Court of 17 September 1980 in Case 730/79 Philip Morris Holland BV v Commission 

of the European Communities, ECLI:EU:C:1980:209. 
6
  See in particular the judgment of the Court of 13 July 1988 in Case 102/87 French Republic v 

Commission of the European Communities, ECLI:EU:C:1988:391.  
7
  In 2017, the Austrian trade in live animals with EU countries amounted to EUR 105 million for 

exports, and EUR 237 million for imports. Source: Eurostat.  
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  Common assessment principles 3.3.2.1.

Contribution to a common objective 

(41) As indicated in recital (3), the objective of the notified aid scheme is to 

compensate for the damage caused to the primary agricultural production by 

protected animals and to support investments for the prevention of damages 

caused by protected animals. The Austrian authorities also confirmed to respect 

the rules on the common organisation of the markets in agricultural products 

(recital (29)). The notified aid scheme thus contributes to a common objective in 

line with points (43) and (44) of the Guidelines. The measure described under 

section 2.8.1 above falls under Section 1.2 of Part II of the Guidelines. In 

accordance with point (48) of the Guidelines, the Commission therefore considers 

that such aid is contributing to the objectives of rural development. As regards the 

measure described under section 2.8.2 above, this measure is a rural development-

like measure, which is not included in the Salzburg RDP for 2014-2020. The 

Austrian authorities explained the reasons of this exclusion (recital (13)). The 

Commission thus considers that the conditions of point (47) of the Guidelines are 

met and that the scheme contributes to the objectives of rural development. 

(42) Taking into account the objective of the notified aid scheme (recital (3)), no 

negative impact on the environment within the meaning of point (52) of the 

Guidelines has been identified. On the contrary, the scheme should have a 

positive environmental impact by improving the acceptance of wolves amongst 

the population and thus protecting the species in question, by facilitating co-

existence of people and wolves. 

Need for State intervention 

(43) Since the notified scheme fulfils the specific conditions laid down in Sections 

1.2.1.5 and 1.1.1.1 of Part II of the Guidelines (see recitals (67) and (78)), the 

Commission considers, in line with point (55) of the Guidelines that the aid is 

necessary to address the objective of common interest. 

Appropriateness of aid 

(44) Pursuant to point (56) of the Guidelines, an aid is appropriate if no other less 

distortive policy instrument or other less distortive type of aid make it possible to 

achieve the same contribution to the objectives of CAP. 

(45) Since the present scheme fulfils the specific conditions laid down in the relevant 

sections of Part II of the Guidelines, as analysed below under section 3.3.2.2, in 

line with point (57) of the Guidelines the Commission considers the policy 

instrument appropriate.  

(46) With regard to investment aid not covered by Regulation (EU) No 1305/20138, as 

described in recital (11) above the Austrian authorities stated the reasons why no 

other potentially less distortive forms of aid than a direct grant exist at the 

moment. The condition of point (62) of the Guidelines is therefore deemed to be 

satisfied. The Commission therefore considers the aid instrument appropriate and 

the specific aid form in line with Part II of the Guidelines.  

                                                 
8
  Regulation (EU) No 1305/2013 of the European Parliament and of the Council of 17 December 2013 

on support for rural development by the European Agricultural Fund for Rural Development (EAFRD) 

and repealing Council Regulation (EC) No 1698/2005, OJ L 347, 20.12.2013, p. 487. 
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(47) Therefore, the Commission considers the aid to be appropriate. 

Incentive effect and need for aid 

(48) Point (69) of the Guidelines limits aid granted under Section 1.2 of Part II of the 

Guidelines to undertakings, which have undertaken reasonable efforts to minimise 

the risk concerned. As described in recital (15), the aid is granted to undertakings 

that have taken preventive measures or have complied with the requirements of 

good practice, depending on the likelihood of the damages. Therefore, the 

requirement of point (69) of the Guidelines is considered fulfilled. 

(49) Under point (75)(h) of the Guidelines, aid to compensate for the damage caused 

by protected animals granted in accordance with Section 1.2.1.5 of Part II of the 

Guidelines is not required or is deemed to have an incentive effect. 

(50) With regard to investment aid under the notified scheme, it follows from recital 

(30) above that work on the relevant activity will only start after the beneficiary 

has submitted an aid application to the national authorities and that the aid 

application will include the elements required under point (71) of the Guidelines.  

(51) In the light of the above, the Commission considers that the aid has an incentive 

effect in line with points (70) to (75) of the Guidelines.  

Proportionality of the aid 

(52) As described below (recitals (62), (65), (73) and (77), the eligible costs and aid 

intensities respect the requirements set out in Sections 1.2.1.5 and 1.1.1.1 of Part 

II of the Guidelines and thus, are in line with point (84) of the Guidelines. In 

addition, as described in recitals (21) and (28), aid under the notified scheme will 

be cumulated with other aid in relation to the same eligible costs, only if such 

cumulation does not exceed the highest aid intensities applicable to the type of aid 

in question, in line with point (100) of the Guidelines. On this basis, the criterion 

of proportionality is fulfilled. 

Avoidance of undue negative effects on competition and trade 

(53) Since the notified scheme fulfils the conditions laid down in Sections 1.2.1.5 and 

1.1.1.1 of Part II of the Guidelines (recitals (67) and (78)) and does not exceed the 

relevant maximum aid intensities (recitals (65) and (77)), the Commission 

considers, in line with point (113) of the Guidelines, that the negative effect on 

competition and trade is limited to the minimum. 

Transparency 

(54) The transparency requirement is complied with as shown in recital (31). 

 

 Specific assessment according to the category of aid 3.3.2.2.

Aid to compensate for the damage caused by protected animals (Section 

1.2.1.5 of the Guidelines)  

(55) It appears from recital (2) that the animal whose damage the notified scheme aims 

to compensate for is a protected animal, in line with the definition laid down in 

point (35.28) of the Guidelines. 
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(56) Pursuant to point (391) of the Guidelines, the Commission will authorise aid to 

compensate for the damage caused by protected animals to undertakings active in 

the primary agricultural production only. It follows from recital (7) that this 

requirement is met. 

(57) Points (326) and (392) of the Guidelines require the beneficiary to take reasonable 

and proportionate preventive measures. As described in recital (15) above, this 

requirement is met.  

(58) According to point (393) of the Guidelines, a direct causal link between the 

damage suffered and the behaviour of the protected animal must be established by 

the Member State. The notified scheme compensates only for damage caused by a 

protected animal and, to be eligible, the damage needs to be assessed by the 

competent authority that establishes the necessary causal link (recital (16)). 

Therefore, the condition set out in point (393) of the Guidelines is fulfilled. 

(59) Point (394) of the Guidelines requires the aid to be paid directly to the 

undertaking concerned. As described in recital (20), the compensation is directly 

paid to the beneficiaries by the granting authority. Point (394) of the Guidelines is 

therefore complied with. 

(60) Under the scheme at hand, the Austrian authorities intend to compensate for 

damages that have occurred after the Commission approval of the scheme. In 

addition, Austria has assured that aid will be paid out within four years from the 

date of the occurrence of the damaging event (recital (20)). Therefore, point (395) 

of the Guidelines is considered to be complied with. 

(61) Point (396) of the Guidelines limits the eligible costs to the costs of the damage 

incurred as a direct consequence of the damaging event and requires the damage 

to be assessed by a public authority or by an independent expert recognised by the 

granting authority. Based on the information provided in recital (16) above, these 

conditions are fulfilled. 

(62) Point (397) of the Guidelines sets out the costs eligible for aid. These costs 

include the market value of the animals killed and the veterinary costs resulting 

from the treatment of wounded animals. As specified under recital (17), the 

eligible costs under the notified scheme are in line with point (397)(a) and (b) of 

the Guidelines. 

(63) Point (398) of the Guidelines requires the aid amount to be reduced by any costs 

not incurred because of the damaging event. It follows from recital (18) that this 

requirement is met. 

(64) According to point (399) of the Guidelines, the damage must be calculated at the 

level of individual beneficiary. It follows from recital (16) that the provisions of 

point (399) are complied with. 

(65) Points (401) and (403) of the Guidelines limit the aid to 100% of the eligible 

costs. The compensation for the direct costs under the present scheme is limited to 

100% (recital (17)(a)). The condition of points (401) and (403) of the Guidelines 

as regards the aid intensity is therefore fulfilled. 
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(66) According to point (403) of the Guidelines, the compensation paid under the 

notified scheme combined with any other payments, like e.g. payments received 

under insurance policies, must be limited to 100% of the eligible costs. It appears 

from recital (21) that this condition is met. It follows from recital (65) that the aid 

intensity will not exceed 100% of the eligible costs. Therefore, the requirements 

of point (403) of the Guidelines are complied with. 

(67) On the basis of the above, the Commission concludes that the conditions set out 

in Section 1.2.1.5 of Part II of the Guidelines are fulfilled.  

Aid for investment in tangible assets and intangible assets on agricultural 

holdings linked to primary agricultural production (Section 1.1.1.1 of the 

Guidelines) 

(68) According to point (400) of the Guidelines, investments related to measures to 

prevent damage by protected animals, may be supported under the conditions of 

Section 1.1.1.1 of Part II of the Guidelines. 

(69) According to point (134) of the Guidelines investment aid falling under Section 

1.1.1.1 of Part II of the Guidelines shall comply with the following condition: 

"where a common market organisation, including direct support schemes, 

financed by the European Agricultural Guarantee Fund (EAGF) places 

restrictions on the production or limitations on Union support at the level of 

individual undertakings, holdings or processing plants, no investment which 

would increase production beyond those restrictions or limitations may receive 

State aid support". The Austrian authorities have committed to respect this 

condition (recital (29)) and thus the Commission considers the condition set out in 

point (134) of the Guidelines to be fulfilled. 

(70) In conformity with point (136) of the Guidelines, the notified aid scheme 

concerns investments in tangible assets on agricultural holdings linked to the 

primary agricultural production (recitals (7) and (23)). 

(71) Points (137) to (142) of the Guidelines are not applicable to the present case as 

the investments in questions are not linked to the production of biofuels or the 

production of energy from renewable sources on holdings. 

(72) The investments supported by the notified aid scheme pursue the objective of the 

prevention and risk mitigation of damage caused by protected animals (recital 

(22)). The condition of point (143)(e) of the Guidelines is therefore met. 

(73) The eligible costs described in recital (23) respect the categories of eligible costs 

listed in point (144)(g) of the Guidelines. 

(74) No aid will be granted under the notified scheme in connection with the costs 

referred to in point (145) of the Guidelines, except for letter (c) thereof regarding 

the purchase of animals (recital (23)(b)). However, according to point (146) of the 

Guidelines, support for the purchase of animals may be granted where it is carried 

out for the objective of point (143)(e) of the Guidelines (see recital (72) above). 

(75) Points (147) to (151) of the Guidelines are not applicable to the case at hand as 

the notified scheme does not concern the purchase of breeding animals or 

irrigation, nor it is aimed at meeting standards.  
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(76) Points (152) to (154) of the Guidelines are not applicable to the present case, 

since, as regards investments with preventive objectives, it is point (155) of the 

Guidelines which applies.  

(77) The maximum aid intensity of 35% foreseen under the notified scheme (recital 

(28)) is below the applicable maximum aid intensity set out in point (155) of the 

Guidelines. 

(78) On the basis of the above, the Commission concludes that the conditions set out 

in Section 1.1.1.1 of Part II of the Guidelines are fulfilled.  

3.4. Other conditions 

(79) The Commission takes note that compensation under the notified aid scheme will 

be granted to undertakings in difficulty only in cases where the financial difficulty 

of an undertaking has been caused by the damage brought about by the wolf 

(recital (9)) and that no investment aid will be granted to undertakings in 

difficulty. This is in line with point (26) of the Guidelines.  

(80) The Commission takes note that undertakings still having at their disposal an 

earlier unlawful aid that was declared incompatible by a Commission decision 

(recital (10)) are excluded from any support in line with point (27) of the 

Guidelines. 

(81) In accordance with point (719) of the Guidelines the Commission only authorises 

schemes of limited duration. Aid schemes other than those benefiting from co-

financing under Regulation (EU) No 1305/2013 and its implementing regulation 

should not apply for more than seven years. It follows from recital (5) above that 

this requirement is met. 

(82) The Guidelines are applicable until 31 December 2020 according to point (737) 

thereof. The notified aid scheme expires on that date. 

(83) The Commission therefore concludes that the notified aid scheme complies with 

the relevant provisions of the Guidelines.  

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the notified scheme 

on the grounds that it is compatible with the internal market pursuant to Article 107(3)(c) 

TFEU. 

If any parts of this letter are covered by the obligation of professional secrecy according 

to the Commission communication on professional secrecy in State aid decisions
9
 and 

should not be published, please inform the Commission within fifteen working days of 

notification of this letter. If the Commission does not receive a reasoned request by that 

deadline Austria will be deemed to agree to the publication of the full text of this letter. If 

Austria wishes certain information to be covered by the obligation of professional 

secrecy please indicate the parts and provide a justification in respect of each part for 

which non-disclosure is requested. 

                                                 
9
  Commission communication C(2003) 4582 of 1 December 2003 on professional secrecy in State aid 

decisions, OJ C 297, 9.12.2003, p. 6. 
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Your request should be sent electronically via the secured e-mail system Public Key 

Infrastructure (PKI) in accordance with Article 3(3) of Commission Regulation (EC) No 

794/200410, to the following address: agri-state-aids-notifications@ec.europa.eu. 

For the Commission 

 

Phil HOGAN 

Member of the Commission 

                                                 
10

  Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing Council Regulation (EU) 

2015/1589 laying down detailed rules for the application of Article 108 of the Treaty on the 

Functioning of the European Union (OJ L 140, 30.4.2004, p. 1). 

mailto:agri-state-aids-notifications@ec.europa.eu
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