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Nordic visiting birds to arable land 

Your Excellency, 

The European Commission ("the Commission") wishes to inform Germany that, having examined 

the information supplied by your authorities on the State aid scheme referred to above, it has 

decided not to raise any objections to the relevant scheme as it is compatible with the internal 

market pursuant to Article 107(3)(c) of the Treaty on the Functioning of the European Union 

("TFEU"). 

The Commission has based its decision on the following considerations: 

1. PROCEDURE 

(1) By letter of 3 September 2018, registered by the Commission on the same day, Germany 

notified, according to Article 108(3) TFEU, the above mentioned aid scheme. The 

Commission sent requests for additional information to the German authorities on 25 

October 2018 and 29 November 2018, which the German authorities answered by letters of 

22 November 2018 and 10 January 2019, registered by the Commission on the same days. 

2. DESCRIPTION 

2.1. Title 

(2) Lower Saxony: Granting of aid to compensate for harvest losses caused by Nordic visiting 

birds to arable land. 

2.2. Objective 

(3) With the present notification the authorities of Germany wish to provide State aid to 

compensate for the damage caused by specially protected species of Nordic visiting birds to 

the primary agricultural production under Section 1.2.1.5 "Aid to compensate for damage 
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caused by protected animals" of Part II, Chapter 1 of the European Union Guidelines for 

State aid in the agricultural and forestry sectors and in rural areas 2014 to 20201 (hereinafter 

"the Guidelines"). 

2.3. Legal basis 

(4) The legal basis is the draft "Guidelines of Lower Saxony on the granting of aid for harvest 

losses caused by Nordic visiting birds to arable land (aid guideline noGa, arable land)" 

["Richtlinien über die Gewährung von Billigkeitsleistungen von durch Rastspitzen 

nordischer Gastvögel verursachten Ertragseinbussen auf landwirtschaftlich genutzten 

Ackerflächen (Billigkeitsrichtlinie noGa, Acker)"], (hereinafter: the "Richtlinien"). 

2.4. Duration 

(5) From the date of the Commission's decision until 31 December 2022. 

2.5. Budget 

(6) The overall budget is EUR 2 137 500, which is financed exclusively from funds of the land 

Lower Saxony. 

2.6. Beneficiaries 

(7) Beneficiaries are micro, small and medium-sized enterprises (SMEs) active in the primary 

agricultural production sector. The number of beneficiaries is estimated between 51 and 100. 

(8) The "Richtlinien" states that aid is not granted to: 

(a) undertakings, which do not fulfil the conditions of SMEs pursuant to Annex I of 

regulation (EU) N° 702/2014
2
; 

(b) undertakings, which are subject to an outstanding recovery order following a 

previous Commission decision declaring an aid illegal and incompatible with the 

internal market;  

(c) undertakings in difficulty as referred to in point (35)15 of the Guidelines, unless the 

financial difficulty has been caused by the risk event referred to in Section 1.2.1.5 of 

the Guidelines; 

(d) undertakings, whose economic charges following the exceptional damage caused by 

the protected Nordic birds on arable land are compensated or financially supported 

by third parties. 

2.7. Aid instrument 

(9) Direct grant for the compensation of damage. 

2.8. Description of the aid scheme 

(10) Germany has set up an aid scheme providing for "Aid to compensate for the damage caused 

by protected animals" under Section 1.2.1.5 of Part II, Chapter 1 of the Guidelines. 

(11) The scheme benefits certain undertakings active in primary agricultural production sector 

and its characteristics are as follows: 

                                                 
1
  OJ C 204 of 1.7.2014, p. 1. Amended by the Notices published in OJ C 390, 24.11.2015, p. 4, OJ C 139, 20.4.2018, 

p. 3 and OJ C 403, 9.11.2018, p. 10 and by the Corrigendum published in OJ C 265, 21.7.2016, p. 5. 
2
  Commission Regulation (EU) No 702/2014 of 25 June 2014 declaring certain categories of aid in the agricultural 

and forestry sectors and in rural areas compatible with the internal market in application of Articles 107 and 108 of 

the Treaty on the Functioning of the European Union OJ L 193 of 1.7.2014, p. 1. 
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(12) The objective of the measure is to pay compensation for damage caused by specially 

protected species of Nordic visiting birds. Thereby the acceptance of large, above average, 

numbers of Nordic visiting birds on arable land is increased and the protection of these bird 

species in Lower Saxony overall enforced. All European wild bird species are specially 

protected species as stated in § 7, paragraph 2, number 13 b) letter bb) of the German law on 

conservation of landscape and nature ("Bundesnaturschutzgesetz"). With regard to all 

specially protected species, the provisions regarding their protection of paragraph 44 of this 

law apply. Furthermore, Directive 2009/147/EC of the European Parliament and of the 

Council of 30 November 2009 on the conservation of wild birds (hereinafter: "the Birds 

Directive")3 sets out conservation measures for all species of naturally occurring birds in the 

wild state in the European territory of the Member States to which the Treaty applies. 

(13) Compensation under the notified scheme may be paid for direct costs from damage, of 

which can be established that it is caused by the protected birds. The compensation concerns 

the verifiable loss of yield from plants on agricultural land
4
. The compensation for damage 

ranges from above average losses to the total loss of yield caused by feeding and trampling 

on seeds and arable crops by the protected Nordic visiting bird species in Lower Saxony, 

which are barnacle goose as well as peeping goose [“Nonnengans” as well as 

“Zwerggans”] pursuant to annex I of the Birds Directive and brent goose, bean goose, 

white-fronted goose, pink-footed goose and grey goose, as well as mute swan, whooper 

swan, bewick’s swan, eurasion widgeon. [“Ringelgans, Saatgans, Blässgans, 

Kurzschnabelgans and Graugans, as well as Höckerschwan, Zwergschwan, Singschwan” 

and “Pfeilente”], pursuant to Article 4 (2) of the Birds Directive. 

(14) Lower Saxony is an important area for concentration of the resting and wintering of 

protected bird species within Germany and Europe. Some specially protected species of 

large birds, such as e.g. swans and geese, rest and winter during migration periods in large 

concentrations in Lower Saxony and benefit from the high-energy attractive feed available 

on the agricultural land. This leads to damage from picking of seeds, germinated seeds, 

feeding and trampling on crops. For every single occurrence of damage the applicant has to 

submit an application of documentation of the event. This documentation is performed by 

the competent German authorities by means of multiple documentary proof. In this manner 

the direct causal link between the damage and the appearance of large concentrations of 

protected large birds is established by the competent German authorities. 

(15) The German authorities have stated that the scheme is not expected to have any harmful 

impact on the environment. 

(16) The aid is granted in the form of a direct grant with regard to the loss of yield, which clearly 

goes beyond the local average loss of yield.  

(17) The German authorities have confirmed that the aid under the notified scheme is not 

cumulated with other aid from other local, regional, national or Union sources. 

                                                 
3
  Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation of 

wild birds, OJ L 20, 26.1.2010, p. 7 as amended by Council Directive 2013/17/EU of 13 May 2013, OJ L 158, 

10.6.2013, p. 193. 
4
  The notified scheme does not cover aid to compensate indirect costs for additional treatment or drying of damaged 

crop. The German authorities have confirmed that such indirect costs may be compensated on the basis of 

Commission Regulation (EU) No 1408/2013 of 18 December 2013 on the application of Articles 107 and 108 of 

the Treaty on the Functioning of the European Union to de minimis aid in the agriculture sector. OJ L 352, 

24.12.2013, p. 9. 
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(18) Aid to compensate for the damage caused by the protected Nordic birds is not provided by 

the measures of the Rural Development Programme of Lower Saxony 2014-2020 

(hereinafter: RDP). However, the German authorities confirm that the aid under the present 

scheme is consistent with the rural development measures co-financed by the EAFRD in the 

RDP, as it contributes to the same objectives of rural development and of protection of 

Nordic visiting birds. The scheme complements the RDP-aid measure 8.2.6.3.24. NG 1 

"Nordic visiting birds - nature protected use of arable land", regarding aid for the 

compensation of additional costs and income foregone resulting from agri-environment-

climate commitments, such as limitations of crop rotation and provisions regarding planting 

and fertilisation.  

(19) The aid scheme relates closely to the Common Agricultural Policy ("CAP") and the rural 

development policy, as the intended compensation for damage of agricultural primary 

production improves the viability and competitiveness of agricultural holdings, animal 

welfare and risk management in agriculture. 

(20) The aid under the present scheme is calculated at the level of the beneficiary up to 100% of 

the proven loss of yield per hectare and per crop based on the market value. However the aid 

is reduced with an amount which is equal to 130% of the currently valid "basic premium" 

["Grundpremie"], as applied in the RDP to the measure agri-environment-climate 

commitments
5
. Thus an amount of EUR 530/ha is deducted from the amount of the 

established loss of yield and therefore, not taken into account for aid granted under the 

present scheme. In this way the aid is targeted to above average losses of yield, and 

cumulation of aid, overcompensation of any beneficiary and overlapping with aid measure 

M10 - Agri-environment-climate commitments of the RDP is avoided. 

(21) The German authorities have explained that the beneficiaries cannot be required to perform 

preventive measures to lower the risk of damage caused by the protected birds. The aid is 

granted in relation to identified and notified bird protection areas of the Member State, in 

which no preventive measures in the form of harassment, killings etc. are permitted. 

Furthermore, potential applicants take part in the RDP agri-environmental measure with 

regard to Nordic guest birds on arable land, pursuant to which the farming requirements lay 

down that the surfaces must be managed without any disturbances of the Nordic guest birds.  

(22) In addition, the damage usually is caused by large flocks of Nordic guest birds, which occurs 

unexpectedly and often on large surfaces. Also in this regard protection measures cannot be 

implemented extensively. 

(23) Other provisions for the granting of aid 

(a) The eligible costs will be reduced by any costs not incurred because of the damage 

caused by the specially protected Nordic bird species, which would otherwise have 

been incurred by the beneficiary. 

(b) The aid amount under the present scheme and any other aid or compensation of the 

damage received from other national or European Union measures, or insurance 

policies must not exceed 100% of the direct costs of the damage.  

                                                 
5
  The basic premium ["Grundpremie"] as applied in Zone I of the aid measure M10 – Agri-environment-climate 

commitments number 8.2.6.3.24. NG 1 "Nordic visiting birds - nature protected use of arable land" [Nordische 

Gastvögel – naturschutzgerechte Bewirtschaftung auf Ackerland"] of the RDP. The "Grundpremie" currently 

applied in the RDP is EUR 410/ha, which results in a deduction of EUR 530/ha (130% of EUR 410, rounded to 

EUR 530) from the loss of yield calculated under the present State aid scheme. 
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(c) The aid may not lead to overcompensation of the overall loss. The aid application 

must contain all aid received, granted or claimed, payments or payments in kind 

received from third parties for the purpose concerned. 

(d) The maximum amount of aid to be granted to an applicant is limited to EUR 50 000 

per year. 

(e) No aid will be granted where the amount per applicant is less than 500 EUR. 

(f) Value added tax amounts, which can be recovered by the beneficiary of the aid are 

not taken into account for the calculation of the aid. 

(g) The aid is only granted with regard to arable land with winter crops, such as winter 

wheat, winter rapeseed, winter barley, winter triticale and spelt. 

(h) The aid is only granted to surfaces, which are within the actually valid nature 

protection areas as defined in the RDP-aid measure 8.2.6.3.24. NG 1 "Nordic visiting 

birds - nature protected use of arable land". 

(i) The aid scheme is established within a period of three years from the date of the 

occurrence of the damaging event. Aid will be paid out within four years after the 

date of occurrence of the damaging event. 

(j) The aid is paid directly to the undertaking or to a producer group or organisation of 

which that undertaking is a member. 

(24) Procedure: 

(a) Within 14 days after the detection of an exceptional damage event, the applicant has 

to request the competent authorities for every individual occurrence the documented 

proof of the arisen loss of yield (recital (14)). This documentation is established by 

the "Agricultural Chamber of Lower Saxony" ["Landwirtschaftskammer 

Niedersachsen" (LWK)] or by another acknowledged independent agricultural expert 

authorised by the Lower Saxony Agency for Water management, Shores and Nature 

protection" [Niedersächsischen Landesbetrieb für Wasserwirtschaft, Küsten- und 

Naturschutz"] (hereinafter: NLWKN). 

(b) The granting authority is the NLWKN, who grants the aid by means of decision and 

also executes the related payments to the beneficiaries. 

(25) Aid application: 

(a) Aid is only granted on the basis of an aid application, which in principle is made in 

digital form. The necessary information and documents are available on the website 

of the granting authority (www.nlwkn.niedersachsen). 

(b) The application for aid must be submitted together with the request for 

documentation mentioned above in recital (24(a)) to the granting authority until 15 

May of the year of the ended resting period in which the damage event occurred. 

(26) Transparency: 

Germany has informed the Commission that in order to comply with the transparency 

requirement the publication of the aid scheme and the individual aid grants above 60.000 

EUR will be done through the following web page: 

https://webgate.ec.europa.eu/competition/transparency/public/search/home/. In any case, 

following recital (23)(d) the maximum amount of aid to be granted to an applicant is limited 

to EUR 50 000 per year. 

https://webgate.ec.europa.eu/competition/transparency/public/search/home/
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3. ASSESSMENT 

3.1. Existence of aid - Application of Article 107(1) TFEU 

(27) According to Article 107(1) of the TFEU, "[s]ave as otherwise provided in the Treaties, any 

aid granted by a Member State or through State resources in any form whatsoever which 

distorts or threatens to distort competition by favouring certain undertakings or the 

production of certain goods shall, in so far as it affects trade between Member States, be 

incompatible with the internal market". 

(28) The qualification of a measure as aid within the meaning of this provision therefore requires 

the following cumulative conditions to be met: (i) the measure must be imputable to the 

State and financed through State resources; (ii) it must confer an advantage on its recipient; 

(iii) that advantage must be selective; and (iv) the measure must distort or threaten to distort 

competition and affect trade between Member States. 

(29) The scheme in question is imputable to the State (recital (4)) and financed through State 

resources (recital (6)). The notified scheme is selective because other undertakings in a 

comparable legal and factual situation, in the light of the objective pursued by the scheme, 

within the agricultural sector or other sectors, are not eligible for aid and thus will not 

receive the same advantage. The notified scheme therefore gives only certain undertakings 

(recital (7)) a selective economic advantage, by strengthening their competitive position on 

the market. According to the case law of the Court of Justice, the mere fact that the 

competitive position of an undertaking is strengthened compared to other competing 

undertakings, by giving it an economic benefit which it would not otherwise have received 

in the normal course of its business, points to a possible distortion of competition
6
. 

(30) Pursuant to the case law of the Court of Justice, aid to an undertaking appears to affect trade 

between Member States where that undertaking operates in a market open to intra-EU 

trade
7
.
 
The beneficiaries of aid operate in the agricultural sector on a market where intra-EU 

trade takes place8. The sector concerned is open to competition at EU level and therefore 

sensitive to any measure in favour of the production in one or more Member States. 

Therefore, the present scheme is liable to distort competition and to affect trade between 

Member States. 

(31) In light of the above, the conditions of Article 107(1) of the TFEU are fulfilled. It can 

therefore be concluded that the proposed scheme constitutes State aid within the meaning of 

that Article. The aid may only be considered compatible with the internal market if it can 

benefit from one of the derogations provided for in the TFEU. 

3.2. Lawfulness of the aid - Application of Article 108(3) TFEU 

(32) The aid scheme was notified to the Commission on 3 September 2018. It has not been 

implemented yet. Therefore, Germany has complied with its obligation under Article 108(3) 

TFEU. 

                                                 
6
  Judgment of the Court of 17 September 1980 in Case 730/79 Philip Morris Holland BV v Commission of the 

European Communities, ECLI:EU:C:1980:209. 
7
  See in particular the judgment of the Court of 13 July 1988 in Case 102/87 French Republic v Commission of the 

European Communities, ECLI:EU:C:1988:391. 
8
  Statistical data show that in 2017 German trade with all agricultural products with EU countries amounted to EUR 

59087.5 million for exports and to EUR 71188.8 million for imports. Source: European Commission, Agriculture 

in the European Union and the Member States - Statistical factsheets, Germany – May 2018. Available at:  

http://ec.europa.eu/agriculture/statistics/factsheets/pdf/de_en.pdf. 

http://ec.europa.eu/agriculture/statistics/factsheets/pdf/de_en.pdf
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3.3. Compatibility of the aid 

3.3.1. Application of Article 107(3)(c) TFEU 

(33) Under Article 107(3)(c), an aid may be considered compatible with the internal market, if it 

is found to facilitate the development of certain economic activities or of certain economic 

areas, where such aid does not adversely affect trading conditions to an extent contrary to 

the common interest. 

(34) For this derogation to be applicable, the aid must comply with the relevant Union State aid 

rules. 

3.3.2. Application of the  Guidelines 

(35) As regards the notified aid scheme, Part II, Section 1.2.1.5 "Aid to compensate for the 

damage caused by protected animals" of the  Guidelines is applicable. 

3.3.2.1. Common Assessment Principles 

Contribution to a common objective 

(36) As indicated in recital (4), the objective of the notified aid scheme is to provide 

compensation for damage to primary agricultural production caused by protected species of 

Nordic visiting birds. The scheme relates closely to the CAP (recital (19)) and is consistent 

with the rural development objectives (recitals (18) and (19)). The notified aid scheme thus 

contributes to a common objective in line with points (43) and (44) of the Guidelines. 

(37) According to point (48) of the Guidelines the Commission considers that the principle of 

contribution to the objectives of rural development is met regarding the aid measures in 

Section 1.2 of Part II of the Guidelines, which are outside the scope of rural development, 

since the Commission has gained sufficient experience as to the contribution of those 

measures to the rural development objectives. Pursuant to recital (35) the scheme falls under 

Section 1.2.1.5 of Part II of the Guidelines and fulfils the requirements established therein 

(recital (61)). The provisions of point (48) are thus complied with. 

Environmental objectives 

(38) Pursuant to recital (15) the scheme is not expected to have any harmful environmental 

impact. Taking into account the objective of the notified aid scheme (recitals (3) and (12)), 

no negative impact on the environment within the meaning of point (52) of the Guidelines 

has been identified.  

Need for State intervention 

(39) As provided for in point (55) of the Guidelines, the Commission considers that the market is 

not delivering the expected objectives without State intervention concerning the aid 

measures fulfilling the specific conditions laid down in Part II of the Guidelines. The 

scheme fulfils the specific conditions laid down in Part II, Section 1.2.1.5 of the Guidelines 

(recital (61)). The provisions of point (55) are thus complied with. 

Appropriateness of aid 

(40) As provided for in point (57) of the  Guidelines, the Commission considers that aid granted 

in the agricultural sector which fulfils the specific conditions laid down in the relevant 

Section of Part II of the Guidelines is an appropriate policy instrument. The scheme fulfils 

the specific conditions laid down in Part II, Section 1.2.1.5 of the Guidelines (recital (61)). 

The provisions of point (57) of the Guidelines are thus complied with. 

Appropriateness among different aid instruments 
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(41) Point (60) of the Guidelines stipulates that where a specific form is foreseen for an aid 

measure described in Part II of the Guidelines, such form is considered as an appropriate aid 

instrument for the purpose of the Guidelines. The aid in the form of a direct grant, which is 

calculated, granted and paid directly at the level of the beneficiaries, is the most appropriate 

aid instrument to compensate the eligible costs of the damage (recitals (9), (20), (51) and 

(57)), in line with the specific requirements of Section 1.2.1.5 of part II of the Guidelines. 

Incentive effect and need for aid 

(42) As provided for in point (69) of the Guidelines aid granted under Section 1.2 of Part II of the 

Guidelines should be limited to helping undertakings which have undertaken reasonable 

efforts to minimise the risk concerned. With regard to aid under Section 1.2.1.5 of Part II of 

the Guidelines the German authorities have demonstrated that, in accordance with point 

(392) of the Guidelines, no appropriate measures are feasible to minimise the risk of damage 

caused by the visiting Nordic birds (recitals (21), (22) and (49)). The provisions of point 

(69) of the Guidelines are thus complied with. 

(43) As provided for in point (75)(h) of the Guidelines, aid to compensate for the damage caused 

by protected animals in accordance with Section 1.2.1.5 of Part II of the Guidelines is not 

required or is deemed to have an incentive effect. 

Proportionality and cumulation of the aid 

(44) Points (82) and (84) of the Guidelines stipulate that if the aid amount does not exceed the 

eligible costs and if the aid intensity respects the ceilings set out in Part II of the Guidelines, 

the aid is deemed to be proportionate. The current scheme fulfils the specific conditions 

regarding the eligible costs (recital (54)) and the aid intensity (recital (59)) laid down in Part 

II, Section 1.2.1.5. Therefore the provisions of points (82) and (84) of the Guidelines are 

complied with. 

(45) According to point 99 of the Guidelines, aid may be cumulated, provided that the total 

amount of State aid for a project does not exceed the aid ceilings laid down in the 

Guidelines. As described in recitals (17), (18) and (20) above the aid under the notified 

scheme is not cumulated with other aid from national or Union aid instruments and does not 

exceed the maximum aid intensity laid down in Part II, Section 1.2.1.5 (recital (59)). 

Therefore, the conditions of point 99 are met. 

Avoidance of undue negative effects on competition and trade 

(46) As provided for in point (113) of the Guidelines, the Commission considers that where an 

aid fulfils the conditions and does not exceed the relevant maximum intensities, laid down in 

the applicable Sections of Part II of these Guidelines, the negative effect on competition and 

trade is limited to the minimum. The current scheme fulfils the specific conditions laid down 

in Part II, Section 1.2.1.5 (recital (61)) and therefore the provisions of point (113) of the 

Guidelines are complied with. 

Transparency 

(47) The transparency requirement is complied with as shown in recital (26). 

3.3.2.2. Specific assessment according to the category of aid: 1.2.1.5 - Aid to 

compensate for the damage caused by protected animals. 

(48) As provided for in point (390) of the Guidelines aid may be granted to compensate for 

damage caused by protected animals where, as provided for in point (391) of the Guidelines, 

the beneficiaries are undertakings active in the primary agricultural sector. Pursuant to 

recitals (13) and (11) the provisions of points (390) and (391) are complied with. 
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(49) If, as provided for in point (392) of the Guidelines, no reasonable preventive measures are 

possible, the Member State concerned should demonstrate the impossibility to take such 

preventive measures. The German authorities have demonstrated that no appropriate 

measures are feasible to minimise the risk of damage caused by the visiting Nordic birds 

(recitals (21) and (22)). The provisions of point (392) are thus complied with. 

(50) As provided for in point (393) of the Guidelines a direct causal link between the damage 

suffered and the behaviour of the protected animal must be established by the Member State. 

Pursuant to recitals (14) and (24)(a) the provisions of point (393) are complied with. 

(51) As provided for in point (394) of the Guidelines aid must be paid directly to the undertaking 

concerned. Pursuant to recitals (23)(j) the provisions of point (394) are complied with. 

(52) As provided for in point (395) of the Guidelines the aid scheme must be established within a 

period of three years from the date of the occurrence of the damaging event and the aid must 

be paid out within four years from that date. Pursuant to recital (23)(i) the provisions of 

point (395) are complied with. 

(53) As provided for in point (396) of the Guidelines the eligible costs are the costs of the 

damage incurred as a direct consequence of the damaging event and requires the damage to 

be assessed by a public authority. Pursuant to recitals (14) and (24)(a) the provisions of 

point (396) are complied with. 

(54) Pursuant to recitals (13) and (20) the eligible costs under the scheme fall under the eligible 

costs listed in point (397)(a) of the Guidelines. The provisions of point (397)(a) are thus 

complied with. 

(55) It also follows from recitals (13) and (20) that indirect costs and material damage to assets 

are not supported under the notified aid scheme. Therefore point (397)(b) of the Guidelines 

regarding indirect costs and point (397)(c) of the Guidelines regarding material damage to 

assets are not relevant for the assessment of the aid scheme at hand. 

(56) As provided for in point (398) of the Guidelines the amount of aid must be reduced by any 

costs not incurred because of the event causing the damage, which would otherwise have 

been incurred by the beneficiary. Pursuant to recital (23)(a) the provisions of point (398) are 

complied with. 

(57) As provided for in point (399) of the Guidelines the damage must be calculated at the level 

of the individual beneficiary. It follows from recital (20) that the provisions of point (399) 

are complied with. 

(58) The notified scheme does not include investments to prevent damage by protected animals. 

Therefore point (400) of the Guidelines regarding such investments is not applicable to the 

aid scheme at hand. 

(59) As provided for in point (401) of the Guidelines compensation may be granted up to 100% 

of the eligible costs. Pursuant to recital (20) the provisions of point (401) are complied with. 

(60) As provided for in point (403) of the Guidelines the aid and any other payments received to 

compensate for the damage, including payments under other national or Union measures or 

insurance policies for the damage receiving aid, must be limited to 100% of the eligible 

costs. Pursuant to recital (23)(b) the provisions of point (403) are complied with. 

(61) Following the above mentioned, the scheme complies with the specific conditions of Section 

1.2.1.5 of Part II of the Guidelines. 

3.4. Other conditions 

(62) The national legal basis of the scheme excludes, at the moment of the granting of the aid, 

from the scope of the beneficiaries, undertakings in difficulty (within the meaning of point 
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(35)(15) of the Guidelines) and undertakings which are subject to an outstanding recovery 

order following a previous Commission decision declaring an aid illegal and incompatible 

with the internal market (recital (8)). The provisions of points (26) and (27) of the 

Guidelines are thus complied with. 

(63) Pursuant to point (719) of the Guidelines, the Commission only authorizes schemes of 

limited duration. Aid schemes other than those benefiting from co-financing under 

Regulation (EU) No 1305/2013
9
 and its implementing regulation should not apply for more 

than seven years. It follows from recital (5) that this requirement is met. In addition, given 

that the end date of the scheme is after the expiry of the Guidelines, the German authorities 

have given an explicit commitment to adapt the scheme to State aid rules that may apply 

after 31 December 2020.  

(64) The Commission therefore concludes that the notified aid scheme complies with the relevant 

provisions of the Guidelines.  

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the notified aid scheme on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(c) TFEU. 

If any parts of this letter are covered by the obligation of professional secrecy according to the 

Commission communication on professional secrecy in State aid decisions
10

 and should not be 

published, please inform the Commission within fifteen working days of notification of this letter. 

If the Commission does not receive a reasoned request by that deadline Germany will be deemed to 

agree to the publication of the full text of this letter. If Germany wishes certain information to be 

covered by the obligation of professional secrecy please indicate the parts and provide a 

justification in respect of each part for which non-disclosure is requested. 

Your request should be sent electronically via the secured e-mail system Public Key Infrastructure 

(PKI) in accordance with Article 3(3) of Commission Regulation (EC) No 794/200411, to the 

following address: agri-state-aids-notifications@ec.europa.eu. 

For the Commission 

 

Phil HOGAN 

Member of the Commission 

                                                 
9
  Regulation (EU) No 1305/2013 of the European Parliament and of the Council of 17 December 2013 on support for 

rural development by the European Agricultural Fund for Rural Development (EAFRD) and repealing Council 

Regulation (EC) No 1698/2005, OJ L 347, 20.12.2013, p. 487. 
10
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