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Subject: State Aid SA.46945 (2018/NN) – Germany 

Erfurt-Weimar Airport  

Sir,  

1. PROCEDURE 

(1) On 20 December 2017, following pre-notification contacts the German 

authorities notified to the Commission, pursuant to Article 108(3) of the Treaty 

on the Functioning of the European Union, past and planned operating aid for 

the airport of Erfurt-Weimar ("Erfurt Airport" or "the Airport") to be considered 

under the framework of the Guidelines on State aid to airports and airlines (the 

"Aviation Guidelines").
1
 The case was registered under case number SA.44645.  

(2) The Commission sent to the German authorities a request for information on 19 

February 2018 and 18 May 2018. The German authorities replied on 9 March 

2018 and 30 May 2018.  

                                                 
1
  Communication from the Commission - Guidelines on State aid to airports and airlines (2014/C 

99/03), OJ C 99, 4 April 2014, p 3. 
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2. DESCRIPTION OF THE MEASURES 

2.1. The beneficiary 

(3) Erfurt Airport is the international passenger airport of Erfurt, the capital of the 

State of Thuringia, and of the nearby city of Weimar. It is located 5 km west of 

Erfurt city centre. The owner and operator of the Airport is Flughafen Erfurt 

GmbH ("FEG"), whose business purpose is the operation of the Airport. FEG is 

95% owned by the State of Thuringia and 5% by the city of Erfurt. Since 1957, 

the Airport has been used exclusively for civil aviation purposes.  

(4) Germany submitted that the Airport infrastructure allows for all-weather 

operation according to CAT IIIb
2
 and, with a runway of 2,600 m in length, 

medium size aircraft are able to land and take off there.  

2.1.1. The geographical situation of the airport 

(5) Erfurt Airport is well connected through direct public transports. It is the only 

passenger airport in the State of Thuringia and no other airport is located within 

100 kilometres or 60 minutes travelling time by car, bus, train or high-speed 

train. The nearest airports are: 

(a) Leipzig-Altemburg Airport (approximately 135 km or 92 minutes
3
 by car 

from Erfurt Airport), located in Nobitz, 6 km southeast of Altenburg and 

42 km south of Leipzig in the State of Thuringia. Formerly served by 

Ryanair until 2011, it is currently an airfield with no commercial aviation; 

(b) Magdeburg–Cochstedt Airport (approximately 140 km or 106 minutes by 

car from Erfurt Airport), located approximately 37 km southwest of 

Magdeburg, capital of the State Saxony-Anhalt. Formerly served by 

Ryanair, according to public sources the airport was closed by the 

authorities as of 1 September 2016; 

(c) Leipzig Halle Airport (approximately 155 km or 95 minutes by car from 

Erfurt Airport). It is an international passenger and freight airport located 

in Schkeuditz, in the State of Saxony, with more than 2 million passengers 

per year. It serves both Leipzig, in the State of Saxony, and Halle, in the 

State of Saxony-Anhalt. Although as of 2016 the cities of Erfurt and 

Leipzig have been better connected by the faster ICE rail connection and 

the journey time between the two central stations is only 33 minutes, there 

is no direct rail connection between the two airports, so travelling time 

from Erfurt airport to Leipzig Halle airport by public transport is at least 

80 minutes.
4
 

                                                 
2
  ICAO (International Civil Aviation Organization) classifies instrument landing system (ILS) 

approaches that help guide pilots to land during difficult visibility conditions into categories for 

precision instrument approach and landing. CAT IIIB refers to a precision approach and landing with 

no decision height or a decision height lower than 50ft (15m) and a runway visual range less than 

700ft (200m), but not less than 150ft (50m). 

3
  Source https://www.google.be/maps?hl=en&tab=wl. 

4
  Germany also submitted that according to recent 2014/2015 surveys carried out by the German 

Airports Association (ADV, Arbeitsgemeinschaft Deutscher Verkehrsflughäfen), only 0.07% of air 

travels from Saxony are handled via the Erfurt airport and that 90% of the passengers flying from 

Erfurt airport comes from the centre-, north-, east- and south Thuringia, i.e. from an area which is 

smaller than Erfurt Airport's 60 minutes travelling time catchment area. Also, as further explained in 

https://www.google.be/maps?hl=en&tab=wl
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2.1.2. Activities of the Airport 

(6) The German authorities submitted the following claims regarding the economic 

and non-economic activities performed by the Airport.  

2.1.2.1. Non-economic activities 

(7) The German authorities submitted that Erfurt Airport carries out some activities 

which are not economic in nature because they are related to tasks falling within 

the public policy remit. Accordingly, Germany stated that measures assuring fire 

protection, protection against acts of unlawful interference, air traffic control 

and air surveillance to be of a non-economic nature. 

(8) Germany argued that as regards fire protection, costs for the fire brigade are not 

regulated at federal level, but fall within the competence of the Länder. In 

Thuringia, the relevant legal bases are the Fire and Civil Protection Act 

(Thüringer Brand- und Katastrophenschutzgesetz, ThürBKG), the Regulation on 

the Organisation of the Fire Brigade (Thüringer Feuerwehr-

Organisationsverordnung, ThürFwOrgVO) and the Regulation on fire 

prevention measures (Thüringer Verordnung über die 

Gefahrenverhütungsschau, GefVerhSchauV TH). Costs directly stemming from 

firefighting activities are reimbursed by the Land to FEG on a cost price basis.  

(9) As regards protection against acts of unlawful interference, Germany stated that 

the relevant legal basis is the Air Security Law (Luftsicherheitsgesetz, LuftSiG), 

§8(3), according to which the Airport can request reimbursement only of the 

costs related to the mandatory provision and maintenance of spaces and 

premises necessary to the competent aviation security authorities pursuant to §5 

for the performance of the activities listed in §8(1), (2) of the Air Security Law. 

Germany explained that these costs are reimbursed by the German Federal 

Police service on a cost price basis.  

(10) With reference to air traffic control (Flugsicherung), Germany submitted that 

Erfurt Airport is one of the airports for which the Federal Ministry of Transport 

has recognised the necessity of air traffic control and air safety measures for 

security reasons and transport policy related interests. Pursuant to §27(d) of the 

Air Traffic Act (Luftverkehrsgesetz, LuftVG), these ‘recognised airports’ 

(ausgewählte Flugplätze)
5
 are eligible for cost coverage by the state in relation 

to the measures laid down in §27(c), which are inherent in the operation of the 

airports. Germany explained that air traffic control tasks are performed by the 

state owned company Deutsche Flugsicherung GmbH ("DFS") on behalf of the 

federal government. Germany explained that the costs incurred by Erfurt Airport 

for providing DFS with the infrastructure necessary to perform the air traffic 

control tasks are reimbursed by DFS to FEG according to §27(d)(3) on a cost 

price basis. 

                                                                                                                                                 
recital (25), Erfurt Airport relies on a different business strategy than Leipzig Halle airport, i.e. focuses 

on charter traffic rather than low cost traffic. 

5
  The 2016 Air Traffic Report (Luftverkehrsbericht) issued on 14.12.2016 by the DLR - German Centre 

for the aerospace sector (Institut für Flughafenwesen und Luftverkehr) lists 25 such recognised airports 

throughout Germany, page 13. 
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(11) With reference to air surveillance (Luftaufsicht), Germany stated that pursuant to 

§31(1) sentence 1 of the Air Traffic Act, air surveillance tasks fall within the 

competence of the Federal Government. However, §31(2) provides that, when 

the air surveillance services are not provided at federal level, they are carried out 

by the Länder on behalf of the Federal Government. According to §29(2) of the 

Air Traffic Act, the aviation security authorities in all the Länder can either 

delegate these tasks to other bodies or employ other appropriate persons as 

auxiliary bodies (Hilfsorgane) for specific cases. Germany explained that the 

Free State of Thuringia outsources the performance of these tasks by entrusting 

FEG's employees with the execution of the public task as commissioners for air 

surveillance (Beuaftragte für Luftaufsicht) and reimburses FEG for the salary 

costs of these employees accordingly. Germany also explained that the 

reimbursement of these costs is strictly limited to the relevant costs. 

2.1.2.2. Economic activities  

(12) The German authorities explained that the Airport uses its infrastructure to offer 

airport services to airlines and other commercial operators. Germany also 

submitted that the Airport has a 24 hours operating license. The 24h operation of 

the Airport is essential for several tasks carried out by the federal and regional 

police. For example, the Airport hosts the Police Helicopter Squadron of the 

Free State of Thuringia, which is active on a 24-hour service basis. It also allows 

the landing and take-off of emergency and ambulance flights, for which the 

unrestricted operation is essential, as well as an uninterrupted service of the fire 

brigade.  

(13) The possibility to operate at night is commercially used mainly by the […](*), 

charter airlines or in the case of diversionary landings from other airports having 

night flight restrictions
6
, positioning flights and ad hoc cargo flights.  

(14) Germany submitted that the Airport's core business area is tourist traffic. The 

main destination target areas are Turkey, Egypt, Spain, Greece, Croatia, the 

Balearic Islands, the Canary Islands and Bulgaria. The Airport mainly serves 

tourist destinations through seasonal charter flights, representing 75% of the 

total traffic revenues, on the basis of different marketing concepts. For a large 

part of the flights, different operators including wholesalers of airline tickets (so 

called "airline consolidators") share up the available capacity of the Airport for 

the last minute business or the seat-only business with the airlines, thus sharing 

the business risk with the air carriers. Some destinations are full charter, like 

[…], some others are part charter, like the ones served by the local operator […]. 

No regular scheduled traffic is served by the Airport.  

(15) Germany submitted that the Airport has a natural catchment area of 2.2 million 

people and recorded an average of approximately 250,000 passengers per year 

from 2009 until 2015 (Table 1).  

                                                 
(*) Confidential information. 

6
  Germany submits that this comprises mainly the international airports of Frankfurt (FRA), Berlin 

(TXL, SFX), Leipzig (LEJ) and Dresden (DRS). 
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Table 1: Passengers traffic 

Year Total number of passengers 

2009 272,395 

2010 323,740 

2011 282,661 

2012 185,710 

2013 216,385 

2014 228,029 

2015 231,710 

2016 235,331 

2017 275,748 

(16) Germany explained that between 2004 and 2012, the Airport recorded a sharp 

fall in passenger numbers from about 487,000 in 2004 to about 186,000 in 2012. 

The reason for the decline over this period was mainly linked to the gradual 

cessation of various national German routes (in particular, Erfurt - Hamburg, 

Erfurt - Düsseldorf, Erfurt - Munich) due to low demand and dependency on 

low cost carriers. The better connection of Erfurt to the high-speed ICE rail 

network significantly shrank national point-to-point traffic, which is particularly 

attractive for business travellers, and led to a decrease in domestic routes (in 

particular Erfurt - Hamburg, Erfurt - Düsseldorf, Erfurt - München). In this 

context, some airlines left the Airport, in particular Air Berlin, which had a 

significant share in the Airport’s passenger traffic. In addition, Ryanair closed 

the route to London. Since 2013, however, the number of passengers has 

recovered, mainly thanks to the development of the tourist traffic by different air 

carriers, in particular the airline […], and to the diversification of the Airport's 

business strategy less dependent on low cost carriers.  

(17) Germany submitted that cargo activities play an important role in the overall 

business of Erfurt Airport. The total volume of freight reached around 3,400 

tonnes in 2015.  

(18) The Airport also serves general aviation, such as private and business flights and 

school training flights, as well as police and military flights. The public use of 

the infrastructure by the regional and federal police and to a minor extent by the 

federal armed forces accounted for […] of the airport capacity utilisation, 

expressed as a percentage of annual aircraft movements. 

2.2. Legal bases 

(19) The planned operating aid from 2015 to 2018 is granted by the State of 

Thuringia on the basis of a grant decision ("Zuwendungsbescheid") of 20 

December 2016.
7
  

                                                 
7
  According to point 4 of the grant decision, the validity of the granting act is subject to the 

Commission's approval of the aid measure in its entirety. Part of the planned operating aid has already 

been paid out, however. 
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(20) The past operating aid from 2010 to 2014 was granted by the State of Thuringia 

on the basis of grant contracts ("Zuschussverträge") of 29 December 2010, of 2 

February 2011 and of 24 February 2012, and on the basis of a grant decision 

(Zuwendungsbescheid) of 8 April 2013. 

(21) The granting acts referred to in recitals (19) and (20) were adopted on the basis 

of §§ 23, 44 of the Regional Budget Order (Thüringer Landeshaushaltsordnung, 

ThürLHO) and pursuant to §35 of the Administrative Procedure Act of 

Thuringia (Thüringer Verwaltungsverfahrensgesetz,ThürVwVfG). 

2.3. Overview of the measures 

2.3.1. Planned operating aid 

2.3.1.1. The market analysis 

(22) The German authorities notified a planned operating aid to FEG, with the aim to 

ensure the existing capacity of the airport and sustainably secure its functioning 

as a link between people and regions, as well as a driver for the integration and 

the regional development of Thuringia. 

(23) The notification was supported by a business plan which was drafted on the 

basis of a market analysis carried out in 2016 by Desel Consulting, 

Niedernhausen (the "Market Analysis"), on behalf of the Ministry of Transport 

of the State of Thuringia. 

(24) According to the Market Analysis, FEG can expect an increase in the passenger 

volumes until 2024 leading to approximately […] passengers per year by 2024. 

This will be achieved thanks to a new business strategy aimed at maximising the 

currently unused capacity of the Airport through a targeted improvement of the 

Airport's offer in particular in relation to the tourist traffic, which represents the 

most important segment of the overall airport traffic forecast. 

(25) The German authorities explained that FEG’s new business strategy is based on 

the introduction of a more sustainable traffic in the long term less dependent on 

low-cost carriers compared to the past, in order to avoid unexpected cutbacks in 

flights or definitive departure from the Airport (recital (16)). The new strategy is 

based on risk sharing with tour operators and airline consolidators, whereby 

FEG intends to rely predominantly on the charter business model for a 

sustainable tourist offer and in particular on the split charter model. This allows 

sharing the capacity utilisation risk among several operators, rather than to leave 

that risk on one tour operator only, as it occurs in the context of low cost or full 

charter traffic. 

(26) At the same time, the Airport plans to strengthen its connectivity to […]. It 

engages in business development with […], with a view to maximize direct 

connections to […] before 2020, with a […] annual passenger capacity and 

increased connections with Europe, and indirect connectivity beyond, in 

combination with the current […] expansion strategy to the German airports. 

(27) According to the Market Analysis, a long term increase in passenger volume at 

Erfurt Airport at an average yearly rate […] can be expected on the basis of the 

following estimates of the business plan, which are conservative when compared 

to general prognosis at federal level: 
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(1) an expected moderate average growth rate of the charter traffic of 

approximately 1.7% per year, leading to an expected increase in the 

corresponding tourist traffic up to […] passengers in 2024; 

(2) an expected moderate increase in low-cost traffic towards city destinations 

like […] (mainly operated by […]) up to approximately […] passengers 

by 2024; 

(3) an expected increase in the passenger volume of the connection to the […] 

as of 2020 onwards up to approximately […] passengers in 2024. 

(28) The German authorities confirmed that FEG has already been engaging in 

agreements with airlines and tour operators. For example, FEG has been 

offering, among other services, flight connections to Turkey via Turkish 

Airlines since 2017 and handled about 20% more passengers in comparison to 

2016. Turkish Airlines currently operates from Erfurt to Antalya in the charter 

business with its subsidiary AnadoluJet for tour operators. Additionally, for the 

summer flight schedule 2018, agreements have been reached with touristic 

airlines Germania and Tailwind to connect Erfurt Airport with Thessaloniki, 

Greece and Bodrum, Turkey, respectively. 

(29) According to the Market Analysis, Erfurt Airport plays a key role for the 

regional development of Thuringia both as an economic factor and as a location 

factor. On the one side, it brings added value (consumption-driven effects in 

terms of jobs and income) directly through the economic activities carried out 

inside the airport area and indirectly through the related economic activities 

carried out by undertakings located outside the airport. On the other side, the 

good transport connections of the City of Erfurt and of the Free State of 

Thuringia, together with the 24h cargo operation of the Airport, display a 

catalyst effect by attracting increasing numbers of undertakings thanks to the 

efficient and sustainable intermodal freight transport opportunities linked to the 

proximity of the airport (like […] in Arnstadt, […],[…]).  

(30) The Market Analysis also identifies and quantifies at federal level the overall 

direct and indirect macroeconomic effects of the Airport as an economic factor 

on the basis of the number of jobs and total income resulting from the operation 

of the Airport. In 2015, more than 1,500 jobs were directly or indirectly related 

to the airport, representing a wage and salaries bill of approximately EUR 45 

million and a gross added value of approximately EUR 76 million. At the same 

time, the fiscal effects resulting from the operation of the Airport amounted to 

around EUR 19 million tax revenues for the federal, regional and local 

authorities. According to the study's calculations, the impact on the regional 

development of Thuringia amounts to 50% of the overall direct macroeconomic 

effects and 30% of the overall direct macroeconomic effects and was estimated 

on the basis of the high share of local workers and local economic operators 

linked to the airport activities. 

2.3.1.2. The business plan 

(31) The operating aid is also aimed at ensuring the viability of the Airport. FEG 

plans to significantly improve the operational results thanks to a significant 

increase in the aviation and non-aviation revenues offsetting the operating costs 

due to a better utilisation of the existing capacity. 
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(32) Germany submitted that the Airport's total operating costs in 2015 amounted to 

around EUR […]. The German authorities pointed out that FEG's high 

operational costs are related to the 24-hour operation of the Airport described in 

recital (12) and its permanent use by the fire brigade and by the regional and 

federal police as well as by the overnight cargo operations.  

(33) The submitted business plan shows that the projected passenger growth involves 

operating costs increasing moderately by […]% per year between 2017 and 

2024. However, expected revenues from the additional traffic increasing by 

[…]% per year over the same timeframe will offset the operating costs.  

(34) The German authorities explained that this will be also achieved through cost 

reductions to be implemented in various segments, in particular in the area of 

human resources, as personnel costs were identified as the main cost driver. 

FEG already managed to implement operational improvements and to introduce 

efficiency incentives in the recruitment system since 2012/2013.
8
 A more 

efficient management of human resources will allow FEG to face an expected 

passenger growth with a relatively steady number of employees, since only a 

very small part of the operational costs actually depend on traffic volumes and 

mostly depend on the 24h operation of the Airport. Germany stated that the 

expected moderate increase by averagely […]% per year in the staff costs shown 

in the business plan should be regarded as organic in relation to the optimisation 

of the airport's capacity and to the indexation of wages until the end of the 

transitional period. In addition, Germany explained that in 2014 and 2015 the 

insourcing of the air safety operations entailed an increase in the staff employed 

directly by the Airport and the takeover and development of the retail activities 

by FEG required additional recruitments. However, the shift to in-house 

providing of services will allow for efficiency gains, as it was recorded in the 

supply of energy, water and gas and plant maintenance, where a cost reduction 

of more than […]% was achieved from 2011 to 2015. 

(35) Germany submitted that in 2015 the Airport’s aeronautical revenues (landing 

fees, ground handling services and passenger handling) amounted to around 

EUR […] ([…] of the total). The current published schedule of the Airport 

charges traces back to 2008 and it is substantially based on the traditional 

calculation of the landing charges according to the aircraft’s maximum take-off 

mass (MTOM), the aircraft type and the noise category, while less relying on the 

passengers-related charges. As a consequence, the business plan foresees an 

increase in airport charges by averagely […] over the relevant period. The 

business plan projections until 2024 are based on a conservative assumption of 

flat low cost passenger fees […]. 

(36) Germany submitted that in 2015 total revenues from cargo activities (mainly 

linked to take-off, landing fees airside cargo operations) amounted to around 

EUR […],[…]% of which stemming from the operations of […] hub. The […] 

hub also contributes to non-aviation revenues of the Airport as it is the only 

freight company paying for the rental of airport spaces. Despite the positive 

performance of the sector in the Airport's overall business, the high volatility of 

the cargo segment in small airports like Erfurt-Weimar and the unpredictable 

market developments following the recent merge of […] and […], led to the 

                                                 
8
  Germany explained that new recruitments by the Airport's management are always subject to the 

Supervisory Board's approval, for which the expected profitability of all new recruitments must be 

demonstrated. 
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conservative prognosis in the business plan of a moderate yearly increase of 

[…]% until […], corresponding to an expected constant volume of […] and […] 

movements per year. 

(37) Germany submitted that in 2015 total non-aeronautical revenues amounted to 

almost […] and stemmed mainly from rents and leases of buildings, land and car 

parking, but also i.a. from rental of advertising spaces as well as from the 

provision of services and rental of equipment to business aviation companies 

and aircraft maintenance operators like […] or […] active within the airport 

area. The Market Analysis accompanying the business plan highlights that the 

Airport’s strategy will continue focussing on the optimisation of the non-

aviation revenues in particular by increasing the in-house providing of profitable 

and key services like retail and restaurants or refuelling. Due to the good modal 

connection of the airport, revenues from car parking fees are expected to 

increase at the moderate average rate of […] per year until 2024 […]. Revenues 

from retail and restaurants are planned to increase […] to the expected increase 

in passenger numbers by […] per year on average […]. 

(38) At the same time, the business plan revenues from the rent or the lease of areas 

in the airport, amounting to around […] per year, are not expected to increase 

significantly because the commercial spaces of the airport have been used at 

near full capacity and no new building projects nor changes in the existing 

contracts are planned in the relevant period.  

(39) Similarly, revenues from general aviation services, corresponding to less than 

[…] of the total aviation revenues in 2015 […], are not expected to increase. 

(40) The business plan includes separate accounting for economic and non-economic 

activities, which aims to prevent cross-subsidisation.  

2.3.1.3. The operating funding gap 

(41) The operating aid is intended to cover the operating funding gap of the current 

operations of FEG at the Airport over the period 4 April 2014 – 3 April 2019.
9
 

(42) The business plan submitted by the German authorities shows the estimated 

operating funding gap for the 5-year period to be nominal EUR 5,406,523, 

corresponding to EUR 4,571,355 discounted. Germany submitted that the 

discount rate of 5% reflects a sector-specific risk-adequate return on assets or 

average weighted average cost of capital (WACC). 

                                                 
9
  The German authorities limited the aid to the period until 2019 in line with the Aviation Guidelines. 

The German authorities submitted that they reserve the right to grant further operating aid thereafter, if 

the Aviation Guidelines allow it in the future. 
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Table 2: Operating Funding Gap (2014 - 2019) 

 Operating Funding Gap (EBITDA) in EUR
10

 

 Nominal values Discounted values 

4.4.2014 – 31.12.2014 0
11

 0 

2015 […] […] 

2016 […] […] 

2017 […] […] 

2018 […] […] 

1.1.2019 – 3.4.2019 […] […] 

Total - 5,406,523 -4,571,355 

(43) The German authorities submitted the following information for the 2009–2013 

period for the purposes of the calculation of the initial funding gap for the 

maximum aid amount: 

Table 3: Overview of the initial funding gap (2009 - 2013) 

 Initial Funding Gap (EBITDA) in EUR 

2009 […] 

2010 […] 

2011 […] 

2012 […] 

2013 […] 

Total - 8,607,788 

Average per annum 

(1/5 of total) 
- 1,721,558 

80 % lump sum p.a. - 1,377,246 

Maximum permissible 

operating aid amount 

4.4.2014 – 3.4.2019 

6,886,228 

(44) The German authorities explained that less distortive aid instruments like low 

interest loans would not allow the same objective to be reached, because they 

could not be repaid by FEG. 

2.3.1.4. Commitments by Germany 

(45) As the operating funding gap estimated in the business plan for the 5-year period 

is lower than the aid intensity applying to the initial funding gap pursuant to the 

Aviation Guidelines, the German authorities committed not to exceed the aid 

                                                 
10

  The German authorities confirmed that the business plan does not include the public remit costs and 

the corresponding public remuneration within the meaning of the Aviation Guidelines. 

11
  The business plan shows an operating funding gap over the whole year 2014 amounting to […] in 

nominal value. The public financing to cover the 2014 operating funding gap was granted prior to 3 

April 2014. Therefore, this value features as part of the past operating aid (recital (49)).  
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amount of nominal EUR 5,406,523, corresponding to discounted EUR 

4,571,355.  

(46) The amount of discounted EUR 4,571,355 includes operating aid already 

received by the Erfurt Airport in 2015, 2016 and 2017, amounting to EUR 

2,439,538. 

(47) The total amount will be made available to FEG in the form of non-repayable 

grants, which are to be paid in annual instalments.  

(48) With regard to the operating aid assessed in the present decision, the German 

authorities commit to comply with the rules on cumulation as provided for in 

point 159 of the Aviation Guidelines, as well as with the rules on transparency 

as provided for in points 162 and 163 of the Aviation Guidelines and amended 

by the transparency communication
12

 (the "Transparency Communication"). 

2.3.2. Past operating aid granted prior to 2014 

(49) Prior to 3 April 2014, the public authorities granted to Erfurt Airport regular 

public financing to cover public remit costs and operating losses not covered by 

revenues. The German authorities submitted that those payments took place as 

compensations for the discharge of services of general economic interest; 

however, they have been notified now as operating aid. The public remit costs 

within the meaning of the Aviation Guidelines amounted to […] and were 

reimbursed entirely by the State of Thuringia. The operating losses not covered 

by revenues over the period from 2010 to 3 April 2014 amounted to EUR […] 

and were reimbursed by the State of Thuringia up to EUR 5,356,609. 

3. ASSESSMENT OF THE MEASURE/AID 

3.1. EXISTENCE OF AID 

(50) By virtue of Article 107(1) of the Treaty on the Functioning of the European 

Union (the "TFEU" or the "Treaty") "any aid granted by a Member State or 

through State resources in any form whatsoever which distorts or threatens to 

distort competition by favouring certain undertakings or the production of 

certain goods shall, in so far as it affects trade between Member States, be 

incompatible with the internal market." 

(51) The criteria laid down in Article 107(1) TFEU are cumulative. Therefore, for a 

measure to constitute State aid within the meaning of Article 107(1) TFEU, all 

of the following conditions need to be fulfilled. The financial support must: 

- be granted by the State or through State resources, 

- favour certain undertakings or the production of certain goods, 

- distort or threaten to distort competition, and 

- affect trade between Member States. 

                                                 
12

  Communication from the Commission amending the Communications from the Commission on EU 

Guidelines for the application of State aid rules in relation to the rapid deployment of broadband 

networks, on Guidelines on regional Sate aid for 2015-2020, on State aid for films and other audio-

visual works, on Guidelines on State aid to promote risk finance investments and on Guidelines on 

State aid to airports and airlines, OJ C 198, 27.6.2014, p. 30. 
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(52) In the following sections the Commission assesses whether the measures 

described above meet those cumulative criteria and thus constitute aid in the 

meaning of Article 107(1) TFEU. 

3.1.1. Notion of undertaking and economic activity  

(53) According to settled case law, the Commission must first establish whether FEG 

is an undertaking within the meaning of Article 107(1) TFEU. The concept of an 

undertaking covers any entity engaged in an economic activity, regardless of its 

legal status and the way in which it is financed.
13

 Any activity consisting in 

offering goods and services on a given market is an economic activity.
14

 

3.1.1.1. Undertaking 

(54) It is settled case law that the operation of an airport, including the provision of 

airport services to airlines and to the various service providers within airports, is 

an economic activity.
15 

The Court of Justice has confirmed that the operation of 

an airport for commercial purposes and the construction of airport infrastructure 

constitute an economic activity.
16

 Once an airport operator engages in economic 

activities, regardless of its legal status or the way in which it is financed, it 

constitutes an undertaking within the meaning of Article 107(1) TFEU, and the 

Treaty rules on State aid therefore apply.
17

 

(55) The Commission notes that the airport infrastructure and equipment are owned 

and operated by FEG, the beneficiary of the notified public funding. FEG is 

engaged in constructing, maintaining and operating Erfurt Airport. FEG offers 

airport services and charges users for the use of the airport infrastructure, 

thereby commercially exploiting the infrastructure. It must therefore be 

concluded that FEG was engaged in an economic activity in the relevant period. 

It follows that the entity owning and operating the Airport constitutes an 

undertaking for the purposes of Article 107(1) TFEU. 

3.1.1.2. Economic activity 

(56) While FEG must be considered to constitute an undertaking for the purposes of 

Article 107(1) TFEU, it must be recalled that not all the activities of an airport 

owner and operator are necessarily of an economic nature.  

(57) As explained in point 35 of the Aviation Guidelines, activities that normally fall 

under State responsibility in the exercise of its official powers as a public 

authority are not of an economic nature and do not fall within the scope of the 

rules on State aid.  

                                                 
13 

 Case C-35/96 Commission v Italy, ECLI:EU:C:1998:303, paragraph 36; C-41/90 Höfner and Elser, 

ECLI:EU:C:1991:161, paragraph 21; Case C-244/94 Fédération Française des Sociétés d'Assurances 

v Ministère de l'Agriculture et de la Pêche, ECLI:EU:C:1995:392, paragraph 14; Case C-55/96 Job 

Centre, ECLI:EU:C:1997:603, paragraph 21. 

14
  Case 118/85 Commission v Italy, ECLI:EU:C:1987:283, paragraph 7; Case 35/96 Commission v Italy, 

ECLI:EU:C:1998:303, paragraph 36. 

15
 Case T-128/98 Aéroports de Paris v Commission, ECLI:EU:T:2000:290, confirmed by the Court of 

Justice in Case C-82/01 P Aéroports de Paris v Commission, ECLI:EU:C:2002:617. 

16
 Case C-288/11 Mitteldeutsche Flughafen and Flughafen Leipzig-Halle v Commission, 

ECLI:EU:C:2012:821; see also Case C-82/01 Aéroports de Paris v Commission, 

ECLI:EU:C:2002:617, and Case T-196/04 Ryanair v Commission, ECLI:EU:T:2008:585. 

17 
 Cases C-159/91 and C-160/91, Poucet v AGV and Pistre v Cancave, ECLI:EU:C:1993:63.  
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(58) However, as stated in point 37 of the Aviation Guidelines, public financing of 

non-economic activities necessarily linked to the carrying out of an economic 

activity must not lead to undue discrimination between airlines and airport 

managers. Indeed, it is established case law that there is an advantage when 

public authorities relieve undertakings of the costs inherent to their economic 

activities.
18 

Therefore, if in a given legal system it is normal that airlines or 

airport managers bear the costs of certain services, whereas some airlines or 

airport managers providing the same services on behalf of the same public 

authorities do not have to bear those costs, the latter may enjoy an advantage, 

even if those services are considered in themselves as non-economic. Therefore, 

an analysis of the legal framework applicable to the airport operator is necessary 

in order to assess whether under that legal framework airport managers or 

airlines are required to bear the costs of the provision of some activities that 

might be non-economic in themselves but are inherent to the deployment of 

their economic activities. 

(59) As explained in Section 2.1.2.1, the German authorities submitted that the 

operations aimed at assuring fire protection, protection against acts of unlawful 

interference, air traffic control and air surveillance are non-economic activities. 

(60) As concerns fire protection, the Commission has observed in the past
19

 that the 

reimbursement of costs of the fire brigade is subject to regional responsibilities 

in Germany and these costs are usually born by the relevant regional authorities. 

The Commission accepts that fire protection is an activity that normally falls 

under the responsibility of the State in the exercise of its official powers as a 

public authority and that the reimbursement of the costs of that activity, when 

borne by an airport operator, falls outside the scope of the State aid rules, in so 

far as the remuneration of those costs is strictly limited to what is necessary to 

pursue those activities.  

(61) As concerns protection against acts of unlawful interference, the Commission 

has observed in the past
20

 that only those costs, for which the airport operator is 

entitled to reimbursement pursuant to §8(3) of the Air Security Law, qualify as 

public policy remit costs, thus falling outside the scope of State aid 

considerations. 

(62) With reference to air traffic control, the Commission has observed in the past
21

 

that German airports, which have not been recognised by the Federal Ministry of 

Transport as eligible for cost coverage pursuant to §27(d) of the Air Traffic Act 

(as explained in recital (10)), have in principle to bear the costs related to the 

                                                 
18

 See i.a. Case C-172/03 Wolfgang Heiser v Finanzamt Innsbruck, ECLI:EU:C:2005:130, paragraph 

36, and case-law cited. 

19
 Recital 192 of Commission Decision (EU) 2015/1071 of 1 October 2014 on State aid case SA.26190 

(2012/C) (ex 2011/NN) - Germany - Saarbrücken Airport and airlines using the airport, OJ L 179, 

8.7.2015, p.1.  

20
 Recital 197 of Commission Decision (EU) 2016/152 of 1 October 2014 on State aid case SA.27339 

(12/C) (ex 11/NN) implemented by Germany for Zweibrücken airport and airlines using the airport, OJ 

L 34, 10.2.2016, p. 68. Recital 247 of Commission Decision (EU) 2014/5071 of 23 July 2014 on State 

aid SA.30743 (2012/C) (ex N 138/10) - Germany - Financing of infrastructure projects at 

Leipzig/Halle airport, OJ L 232, 4.9.2015, p. 1. 

21
 Recital 180 of Commission Decision (EU) 2016/287 of 15 October 2014 on State aid SA.26500 — 

2012/C (ex 2011/NN, ex CP 227/2008) implemented by Germany for Flugplatz Altenburg-Nobitz 

GmbH and Ryanair Ltd (notified under document C(2014) 7369), OJ L 59, 4.3.2016, p. 22. 
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measures provided for in §27(c) Air Traffic Act themselves. These costs are 

inherent in the operation of those airports.  

(63) Germany submitted that Erfurt Airport has been designated as a "recognised 

airport" under the Air Traffic Act (recital (10)) and that the State therefore may 

cover the costs of its air traffic control activities. Therefore, Erfurt Airport might 

be granted an advantage, even if air traffic control measures could be considered 

to be non-economic in nature. Such a system thus is not in compliance with 

point 37 of the Aviation Guidelines with respect to the non-discrimination 

requirement.  

(64) The Commission therefore concludes that the reimbursement by the state of 

FEG’s costs related to air traffic control is not exempted from scrutiny under 

State aid rules. Accordingly, Germany has taken into account air traffic control 

costs and corresponding reimbursements from the state for the purposes of the 

calculation of the operating funding gap. 

(65) With reference to air surveillance, as explained in recital (11), the Commission 

notes that if not fulfilled by the Federal Government, such activities are subject 

to regional responsibilities of the Länder in Germany pursuant to §31(2) in 

conjunction with §29 of the Air Traffic Act. The Commission accepts that 

operating expenses linked to the air surveillance fall outside the scope of State 

aid considerations, in so far as the remuneration of those costs is strictly limited 

to what is necessary to pursue those activities and the legal framework does not 

lead to discrimination between airports subject to the same legal system.  

(66) It can be concluded that only the costs directly related to the fire protection, 

protection against acts of unlawful interference and air surveillance services 

relate to activities that normally fall under the responsibility of the State in the 

exercise of its official powers as a public authority within the meaning of point 

35 of the Aviation Guidelines. As confirmed by the German authorities, the 

reimbursement of the costs of those activities by the relevant public authorities 

was limited to the extent necessary to cover those costs, and separate accounting 

for economic and non-economic activities prevents cross-subsidisation (recital 

(40)). The reimbursement of these costs will, therefore, not be further dealt with 

in the present decision. 

(67) All other activities of the Airport, including the air traffic control as explained in 

recital (64), are considered to be economic activities for the purposes of the 

calculation of the operating funding gap. 

3.1.2. Use of State resources and imputability to the State 

(68) The funding for the operating aid to the Airport will stem from the Thuringia's 

State budget.  

(69) The measures are thus imputable to the State and involves State resources.  

3.1.3. Economic advantage  

(70) The compensation of operating losses relieves FEG from the burden of covering 

its operating losses. Therefore, that compensation also confers an economic 

advantage to FEG.  
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3.1.4. Selectivity 

(71) Article 107(1) TFEU requires that a measure, in order to be defined as State aid, 

favours "certain undertakings or the production of certain goods". The public 

funding in question will be granted to a single service provider - FEG- only. 

Moreover, given that the public measure constitutes an individual aid measure, 

the existence of an economic advantage (recital (70)) is sufficient to support the 

presumption that it is selective.
22

  

(72) In any event, it does not appear that other undertakings in the same or other 

sectors in a comparable factual and legal situation benefit from the same 

advantage. Hence, the measure is selective within the meaning of Article 107(1) 

TFEU.  

3.1.5. Distortion of competition and effect on trade 

(73) When aid granted by a Member State strengthens the position of an undertaking 

compared with other undertakings competing in the internal market, the latter 

must be regarded as affected by that aid. In accordance with settled case law,
23

 

for a measure to distort competition it is sufficient that the recipient of the aid 

competes with other undertakings on markets open to competition.  

(74) Competition takes place between airports in the internal market and Erfurt 

Airport competes with other airports in Germany and in other Member States. 

Public financing of its operations allows the Airport to continue operating and 

strengthens its position vis-à-vis other airports. Hence, the notified measure is 

liable to distort competition and affect trade between Member States. 

3.1.6. Conclusion on the existence of State aid 

(75) For the reasons set out above, it is concluded that the measures which aim to 

cover operating losses of FEG constitute State aid within the meaning of Article 

107(1) TFEU. 

3.2. LAWFULNESS OF THE AID 

(76) Pursuant to the standstill clause of Article 108(3) TFEU, new aid measures must 

not be put into effect before the Commission has taken a decision authorising 

such aid.  

(77) Germany has not respected the standstill obligation laid down in Article 108(3) 

TFEU with regard to the operating aid granted from 2010 until the year 2017. 

Therefore, the operating aid granted between 2010 and 2017 constitutes 

unlawful aid.  

3.3. COMPATIBILITY OF THE AID 

3.3.1. Basis for assessing the compatibility of the aid with the internal market 

(78) Article 107(3)(c) TFEU stipulates that aid to facilitate the development of 

certain economic activities or of certain economic areas, where such aid does 

                                                 
22 
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23 
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16 

not adversely affect trading conditions to an extent contrary to the common 

interest, may be considered to be compatible with the internal market.  

(79) The German authorities provide State aid to compensate the Airport for its 

operating losses. That State aid therefore constitutes operating aid.  

(80) The Aviation Guidelines provide for principles to assess, among others, the 

compatibility of operating aid to airports with the internal market.  

(81) Point 79 of the Aviation Guidelines sets out the following cumulative conditions 

that a State aid measure has to respect in order to be found compatible with the 

internal market: 

(a) contribution to a well-defined objective of common interest;  

(b) need for State intervention; 

(c) appropriateness of the aid measure;  

(d) incentive effect;  

(e) proportionality of the aid (aid limited to the minimum); 

(f) avoidance of undue negative effects on competition and trade between 

Member States; 

(g) transparency of aid. 

3.3.2. Planned operating aid 

(82) Operating aid granted to airports after 4 April 2014 will be considered 

compatible with the internal market pursuant to Article 107(3)(c) TFEU for a 

transitional period of ten years, provided that the cumulative conditions set out 

in points 113 to 134 of the Aviation Guidelines are fulfilled. The compatibility 

with those criteria is assessed below. 

(a) Contribution to a well-defined objective of common interest 

(83) Point 113 of the Aviation Guidelines stipulates that, in order to give airports 

time to adjust to new market realities and to avoid any disruptions in the air 

traffic and connectivity of the regions, operating aid to airports will be 

considered to contribute to the achievement of an objective of common interest, 

if it: a) increases the mobility of European Union citizens and connectivity of 

regions by establishing access points for intra-European Union flights; or b) 

combats air traffic congestion at major European Union hub airports; or c) 

facilitates regional development. 

(84) The Airport is part of the Trans-European transport comprehensive network
24

 

and it is the only airport in Thuringia. Therefore, the continuation of its 

operation contributes to the connectivity of the region and for the mobility of its 

citizens.  

(85) As explained in recitals (29) and (30), the Market Analysis states that the direct, 

indirect, induced and catalyst effects of Erfurt Airport for the economy and 

attractiveness of the region, especially in terms of jobs and tax incomes for the 

Land of Thuringia and its municipalities, are positive and significant. The study 
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  Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11 December 2013 

on Union guidelines for the development of the trans-European transport network and repealing 

Decision No 661/2010/EU, Annex II, section 2, OJ L 348, 20.12.2013, p. 1.  
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concludes that not only microeconomic aspects, but also macroeconomic effects 

should be considered. Therefore, the Airport facilitates the development of the 

region. 

(86) In line with point 114 and 115 of the Aviation Guidelines, the duplication of 

unprofitable airports does not contribute to an objective of common interest. It 

can be noted that no other airport is located in the same catchment area. As 

explained in recital (5), the Leipzig Halle airport, which is the closest airport to 

the Erfurt Airport, is 155 km and more than 60 minutes travelling time far from 

Erfurt Airport. In view of those considerations, it can be concluded that there is 

no duplication of unprofitable airports.  

(87) In view of the above, the Commission concludes that the operating aid to the 

Airport meets a clearly defined objective of common interest. 

(b) Need for State intervention 

(88) Points 116 to 118 of the Aviation Guidelines provide that there should be a need 

for a State intervention. State aid should be targeted towards situations where 

such aid can bring about a material improvement that the market itself cannot 

deliver. The Aviation Guidelines further recognise that the need for public 

funding to finance operating costs will normally be proportionately greater for 

smaller airports due to high fixed costs and that airports with annual passenger 

traffic between 200,000 and 700,000 passengers may not be able to cover their 

operating costs to a substantial extent. 

(89) Germany submitted the passenger traffic of Erfurt Airport as of 2009. The 

average annual passenger traffic is significantly lower than the threshold set by 

the 2014 Aviation Guidelines as an upper limit for this category of regional 

airports. 

(90) The balance sheets and further financial information provided to the 

Commission show that Erfurt airport is not able to cover its operating costs, 

even though the Airport has undertaken an efficiency-driven strategy leading to 

cost savings and optimisation of human resources. This is particularly due to the 

24h operation of the Airport which per se entails higher fixed operating costs. 

These conditions discourage private financing from the market. 

(91) The ex ante business plan submitted by Germany shows that Erfurt Airport will 

not be able to cover its operating costs in the relevant period. For 2018 – 2019 

Germany expects the funding gaps as described in recitals (42) and (43) above. 

The revenues will not be sufficient to cover the costs: thus, there is a need for 

State intervention.  

(c) Appropriateness of the aid measure 

(92) Point 120 of the Aviation Guidelines states State aid must be an appropriate 

policy instrument to achieve the objective of common interest or to resolve the 

problems intended to be addressed by the aid. The Member State must, 

therefore, demonstrate that no other less distortive policy instruments or aid 

instruments could have allowed the same objective to be reached. 

(93) According to the German authorities, the aid measure at stake is appropriate to 

achieve the intended objectives of common interest, and those objectives could 

not have been achieved by another less distortive policy instrument. Given the 

financial situation of FEG, it is not likely that it could have obtained and 

reimbursed loans to cover the operating funding gaps (recital (44)). This is 
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especially the case, as the ex ante business plan does not foresee that FEG will 

be profitable in the short term.  

(94) In accordance with points 121 of the Aviation Guidelines, in order to provide 

proper incentives for efficient management of an airport, the aid amount is, in 

principle, to be established ex ante as a fixed sum covering the expected 

operating funding gap determined on the basis of an ex ante business plan 

during a transitional period of ten years. For those reasons, no ex post increase 

of the aid amount should, in principle, be considered compatible with the 

internal market. The Member State may pay the ex ante fixed amount as an up-

front lump sum or in instalments, for instance on an annual basis. 

(95) The German authorities established the aid amount ex ante, on the basis of a 

business plan. The German authorities showed that the aid amount is lower than 

the maximum permissible aid intensity, as explained in recital (101) below.  

(96) In view of the above, the Commission considers that the aid measure at stake is 

appropriate to reach the desired objective of common interest. 

(d) Incentive effect  

(97) According to point 124 of the Aviation Guidelines, the incentive effect for 

operating aid is present if it is likely that, in the absence of operating aid, the 

level of economic activity of the airport would be significantly reduced. This 

assessment needs to take into account the presence of investment aid and the 

level of traffic at the airport. 

(98) The business plan submitted to the Commission for the first time in 2015 as part 

of the pre-notification procedure and updated over time shows that FEG was not 

and is not able to cover its operating costs and that even though it is projected to 

be cost-covering by 2024, it is not currently expected to generate major 

surpluses. Although a steady moderate growth in passenger numbers is to be 

expected, FEG will still not be in a sufficiently strong position in the coming 

years to cover its operating costs alone. Without this operating aid, Erfurt 

Airport would be unable to maintain its flight traffic volume, and would have to 

reduce its economic activity. This confirms the fact that the airport would not be 

able to operate without the public support. 

(99) In view of the above, the Commission considers that the aid measure at stake 

have an incentive effect. 

(e) Proportionality of the aid (aid limited to the minimum) 

(100) Point 125 of the Aviation Guidelines provides that in order to be proportionate, 

operating aid to airports must be limited to the minimum necessary for the aided 

activity to take place. For airports with less than 700,000 passengers per year, 

point 130 of the Aviation Guidelines specifies that they may face increased 

difficulties in achieving the full cost coverage during the 10-year period. For this 

reason, the Aviation Guidelines allow the maximum permissible aid amount for 

those airports to be 80% of the initial operating funding gap for a period of five 

years after the beginning of the transition period. The Commission will reassess 

the need for continued specific treatment and the future prospects for full 

operating cost coverage for this category of airport, in particular with regard to 

the change of market conditions and profitability prospects.   
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(101) The German authorities confirmed that the aid will be limited to the expected 

operating funding gap determined on the basis of the business plan and that it 

will not exceed the maximum aid intensity of 80% of the initial operating 

funding gap for a period of five years. As explained in recital (45), the operating 

funding gap estimated in the business plan for the 5-year period is lower than 

the aid intensity applying to the initial funding gap as highlighted in table 3. 

Therefore, the operating aid will be limited to the operating funding gap 

estimated on the basis of the business plan over the period 4 April 2014 – 3 

April 2019 and will amount to maximum nominal EUR 5,406,523, 

corresponding to EUR 4,571,355 discounted. 

(102) The German authorities also submitted that, based on the assumptions explained 

in paragraph 2.3.1.2, the Airport will be able to cover its own costs by the end of 

the transitional period in 2024.  

(103) In view of the above, and having assessed the solidity and plausibility of the 

assumptions and projections contained in the business plan and explained in the 

underlying market analysis, the Commission considers that the operating aid 

amount in the present case is proportional and limited to the minimum necessary 

for the aided activity to take place. 

(f) Avoidance of undue negative effects on competition and trade between 

Member States 

(104) According to points 131 to 134 of the Aviation Guidelines, when assessing the 

compatibility of operating aid, account will be taken of the distortions of 

competition and the effects on trade. Where an airport is located in the same 

catchment area as another airport with spare capacity, the business plan, based 

on sound passenger and freight traffic forecasts, must identify the likely effect 

on the traffic of the other airports located in the catchment area. In addition, it 

must be demonstrated that all airports in the same catchment area will be able to 

achieve full operating cost coverage at the end of the transition period. And 

finally, the airport must be open to all potential users and not be dedicated to 

one specific user.  

(105) Erfurt airport is the only passenger airport in the state of Thuringia and no other 

airport is located in the same catchment area. As explained in recital (5), Leipzig 

Halle airport, which is the closest airport to the Erfurt Airport, is 155 km and 

more than 60 minutes travelling time far from Erfurt Airport. Hence, there is no 

risk of a distortion of competition as a result of unused capacity within the same 

catchment area. 

(106) The German authorities submitted that Erfurt Airport is and will remain open to 

all potential users and is and will not be dedicated to one specific user.  

(107) In view of the above, the Commission considers that undue negative effects on 

competition and trade between Member States are limited to the minimum. 

(g) Transparency of aid and cumulation 

(108) Pursuant to point 159 of the Aviation Guidelines, aid authorised under the 

Aviation Guidelines may not be combined with other State aid, de minimis aid 

or other forms of Union financing, if such a combination results in higher aid 

intensity than the one laid down therein. 
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(109) As described in recital (48), the German authorities have committed to respect 

the cumulation and transparency requirements associated to the operating aid 

assessed in the present decision. 

Conclusion on the planned operating aid 

(110) In view of the above assessment, the Commission considers that the operating 

aid to the FHS for the period 2014 to 2019 is in accordance with the 

compatibility conditions set out in the Aviation Guidelines.  

3.3.3. Past operating aid 

(111) Point 137 of the Aviation Guidelines foresees that operating aid granted before 

the beginning of the transitional period (including aid paid before 4 April 2014) 

may be declared compatible to the full extent of uncovered operating costs, 

provided that the conditions in section 5.1.2 of the Aviation Guidelines are met, 

with the exception of points 115, 119, 121, 122, 123, 126 to 130, 132, 133 and 

134. The compatibility with these criteria of the past operating aid granted 

before the beginning of the transitional period will be assessed below. 

(a) Contribution to a well-defined objective of common interest 

(112) Following the simplified assessment laid down in point 137 of the Aviation 

Guidelines, past operating aid is supposed to contribute to a well-defined 

objective of common interest if it fulfils the conditions in points 113 (recital (83) 

and 114 (recital (86)) of the Aviation Guidelines. For the same reasons as given 

in recitals (83) to (86) with respect to the planned operating aid, the Commission 

considers that the past operating aid contributes to a clearly defined objective of 

common interest. 

(b) Need for State intervention 

(113) Following the simplified assessment laid down in point 137 of the Aviation 

Guidelines, the Commission considers that there is a need for State intervention 

if the conditions in points 116 to 118 of the Aviation Guidelines are fulfilled. As 

explained in recitals (88) to (91), the Commission considers that those 

conditions are fulfilled and that, hence, there was a need for State intervention. 

(c) Appropriateness of the aid measure 

(114) Following the simplified assessment laid down in point 137 of the Aviation 

Guidelines, past operating aid is supposed to be appropriate if it fulfils the 

conditions in point 120 (recital (92)) of the Aviation Guidelines. For the same 

reasons as given in recitals (92) and (93) with respect to the planned operating 

aid, the Commission considers that the past aid was appropriate to reach the 

desired objective of common interest. 

(d) Incentive effect 

(115) In line with point 137 of the Aviation Guidelines, past operating aid is supposed 

to have an incentive effect if it fulfils the conditions in point 124 (recital (97)) of 

the Aviation Guidelines. For the same reasons as given in recitals (97) and (98) 

with respect to the planned operating aid, the Commission considers that the 

past aid had an incentive effect. 

(e) Proportionality of the aid (aid limited to the minimum) 

(116) Following the simplified assessment laid down in point 137 of the Aviation 

Guidelines, past operating aid is supposed to be proportionate if it fulfils the 
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condition in point 125 of the Aviation Guidelines (recital (100)). The 

Commission notes in this respect that the Airport's operating losses incurred 

from 2010 until 3 April 2014 were only partially covered by the German 

authorities (see recital (49)). As a consequence, the Commission concludes that 

past operating aid was compliant with point 125 of the Aviation Guidelines. 

(f) Avoidance of undue negative effects on competition and trade between 

Member States 

(117) Following the simplified assessment laid down in point 137 of the Aviation 

Guidelines, past operating aid is supposed not to be distortive of competition 

and trade if it fulfils the conditions in point 131 of the Aviation Guidelines 

(recital (104)). For the same reasons as given in recitals (104) to (107) with 

respect to the planned operating aid, the Commission concludes that the past 

operating aid has no undue effects on competition and trade between Member 

States. 

Conclusion 

(118) In view of the above assessment, the Commission considers that the past 

operating aid to the Erfurt airport is in accordance with the compatibility 

conditions set out in the Aviation Guidelines. 

(119) Therefore, the past operating aid is compatible with the internal market on the 

basis of Article 107(3)(c) of the TFEU. 

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(c) of the 

Treaty on the functioning of the European Union. 

If this letter contains confidential information which should not be disclosed to third 

parties, please inform the Commission within fifteen working days of the date of receipt. 

If the Commission does not receive a reasoned request by that deadline, you will be 

deemed to agree to the disclosure to third parties and to the publication of the full text of 

the letter in the authentic language on the Internet site: 

http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Your request should be sent electronically to the following address: 

European Commission,   
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State Aid Greffe   
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Stateaidgreffe@ec.europa.eu  
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