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Subject: State Aid SA.43442 (2016/N) – Netherlands 

SDE+ biomass co-firing - NL 

Sir,  

1. PROCEDURE 

(1) On 11 May 2016, the Netherlands notified the Commission of planned 

amendments to the renewable energy support scheme SDE+, as approved by the 

Commission on 7 April 2015
1
.The Netherlands submitted further information on 

13 July 2016. 

2. DETAILED DESCRIPTION OF THE MEASURE: 

(2) The 'SDE+' is an existing aid scheme in the Netherlands which supports 

investment in renewable electricity, gas and heat production. The scheme was 

most recently approved by the Commission in April 2015 (see recital 1).  

(3) The notified measure comprises modifications to the SDE+ specifically related to 

beneficiaries operating installations that produce electricity by co-firing coal and 

biomass, and related to the identification of negative price periods in the SDE+. 

(4) The SDE+ caps the number of load hours eligible for support per year for each 

technology type. As actual production may change from year to year, a 

beneficiary may produce less than the eligible hours in one year and more than 

the eligible hours in the next year. Therefore, beneficiaries in the existing SDE+, 

                                                 
1
  See case SA.39399 (2015/N), OJ C 234, 17.7.2015. 



2 

except for those co-firing coal and biomass, can make use of 'forward and 

backward banking'.  

(5) Forward banking means transferring unused subsidies (as a result of lower 

production than the maximum annual number of load hours eligible for subsidy) 

to future years. This allows the granting of subsidies in future years for 

production above the maximum annual number of load hours eligible for subsidy, 

or potentially the receipt of subsidies after the initial SDE+ contract duration has 

expired.  

(6) Backward banking means transferring unsubsidised production (as a result of 

higher production than the maximum annual number of load hours eligible for 

subsidy) to future years. The unsubsidised production will then be eligible for 

subsidy in future years if production is less than the maximum annual number of 

load hours eligible for subsidy.  

(7) The notified modification amends these rules so that beneficiaries co-firing coal 

and biomass will be eligible for forward banking. However, the following 

restrictions will apply to these beneficiaries: 

(a) only a maximum of 25% the total output eligible for subsidy in a year can 

be carried forward to be paid in the following year; 

(b) unused subsidies can be carried forward only to the following year, and 

not further ahead; and 

(c) subsidies carried forward can only be used if in the year to which the 

subsidies were carried forward 100% of the available subsidy for that year 

is used.  

(8) The Netherlands has also notified an amendment to the rules for identifying 

negative price periods in which subsidies will not apply. The Netherlands will use 

the APX power exchange day ahead price (and not an intra-day price) for 

monitoring negative prices, as they use this day ahead reference price already in 

the scheme's premium calculation.  

(9) All other elements of the scheme are unchanged and remain as described in 

SA.39399. 

3. ASSESSMENT OF THE MEASURE/AID, INCLUDING: 

Presence of state aid  

 

(10) As the Commission explained in decision SA.39399, the measure constitutes 

State aid within the meaning of Article 107(1) of the Treaty. The reasons 

provided in that decision apply equally to the amendments assessed in this 

decision. 

Legality of the aid  

 

(11) The notified modifications have not yet come into effect. Thus, the Netherlands 

has complied with the stand-still obligation set out in Article 108(3) TFEU. 
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Compatibility of the aid  

 

(12) The Commission has assessed the compatibility of the notified modifications on 

the basis of the Energy and Environmental Aid Guidelines (EEAG)
2
.  

(13) As the amendments affect the assessment of the proportionality of the scheme as 

carried out in decision SA.39399, the proportionality is re-assessed on the basis of 

Section 3.3.2.1 of the EEAG.  

Proportionality  

(14) As explained in decision SA.39399, the level of subsidy paid to beneficiaries in 

the SDE+ is established via a competitive bidding process, where successful 

participants receive a level of subsidy based on the SDE+ phase in which they bid 

their project. The maximum subsidy is capped and benefits of other support 

measures are deducted from the SDE+ contribution. The notified amendments do 

not change these aspects of the scheme.  

(15) In decision SA.39399 recital 52, the Commission explained that forward and 

backward banking did not create concerns of overcompensation because the 

overall number of production hours eligible for subsidy remained capped, and this 

cap formed the basis for the calculation of the technology specific base amounts.  

(16) The Netherlands did not allow forward or backward banking to beneficiaries co-

firing coal and biomass as they would have more control over their output than 

some other classes of SDE+ beneficiary, for example producers of electricity 

from solar and wind. Operators of installations producing electricity from coal 

and biomass can increase or decrease their renewable output in a particular year 

by altering the amount of biomass that they burn.  

(17) The notified amendments do not enable backward banking for beneficiaries co-

firing coal and biomass, so they cannot transfer unused production to future years 

for later subsidy.  

(18) The notified amendments only enable limited forward banking for beneficiaries 

co-firing coal and biomass. This does allow these beneficiaries some opportunity 

to reduce the risks of a lack of biomass supply, while limiting the potential for 

strategic use of the flexibility.  

(19) The Netherlands has explained that such flexibility was needed as installations 

co-firing biomass in the Netherlands must comply with strict biomass 

sustainability criteria to be eligible for support under the SDE+ scheme that may 

negatively affect the availability of such biomass. 

(20) In order to avoid overcompensation, the Netherlands limited the possibility of 

forward banking to 25% of the total output eligible for subsidy in a year. In 

addition, unused subsidies (stemming from a lower production than the maximum 

eligible production in a year) can be carried forward only to the following year, 

and not further ahead. The Netherlands also expects that the strict sustainability 
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  Communication from the Commission – Guidelines on State aid for environmental protection and 

energy 2014-2020, OJ C 200 of 28.6.2014, p. 1. 
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criteria reduce the possibility for biomass prices to fall over time because there 

will be increasing demand for biomass fuel that meets the sustainability criteria in 

future.  

(21) The Netherlands has confirmed that the latest technology specific base amounts 

(price caps) for SDE+ beneficiaries co-firing coal and biomass have been set 

taking into account the notified amendments and the latest available biomass fuel 

prices. Finally, since the SDE+ includes a competitive process across 

technologies, with co-firing being limited to 25 PJ annually
3
, there is a further 

protection against overcompensation.   

(22) In terms of the reference market for monitoring negative prices, in line with point 

124(c) EEAG, the Commission can accept the APX day ahead price. The 

Commission already accepted similar reference market prices as being compatible 

with the EEAG
4
.    

(23) Based on the above, the Commission considers that the aid granted under the 

notified measure is proportional.  

(24) As confirmed by the Netherlands, all other conditions of the scheme remain 

unchanged. Considering the above, the Commission sees no reason to deviate 

from its previous positive compatibility assessment in decision SA.39399. The 

Commission's analysis confirms that the amended scheme still meets the 

requirements of EEAG.  

(25) The Commission therefore considers that the SDE+, including the notified 

amendments, is compatible with the internal market pursuant to Article 107(3)(c) 

TFEU.  

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(c) of the 

Treaty on the Functioning of the European Union. 

If this letter contains confidential information which should not be disclosed to third 

parties, please inform the Commission within fifteen working days of the date of receipt. 

If the Commission does not receive a reasoned request by that deadline, you will be 

deemed to agree to the disclosure to third parties and to the publication of the full text of 

the letter in the authentic language on the Internet site: 

http://ec.europa.eu/competition/elojade/isef/index.cfm. 

  

                                                 
3
  The Netherlands noted that this limit is lower than the technical potential and that five biomass co-

firing installations are potentially eligible, owned by four different companies. 
4
  See UK Contracts for Difference case (SA.36196, 2014/N) and in the German Erneuerbare-Energien-

Gesetz case (SA.38632, 2014/N). 

http://ec.europa.eu/competition/elojade/isef/index.cfm
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Your request should be sent electronically to the following address: 

European Commission,   

Directorate-General Competition   

State Aid Greffe   

B-1049 Brussels   

Stateaidgreffe@ec.europa.eu  

 

 

Yours faithfully 

For the Commission 

 

Marianne Thyssen 

Member of the Commission 
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