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Subject: State aid–Italy (Emilia-Romagna, Lombardy)  

SA.44034 (2016/N)   

Urgent actions in favor of populations affected by the earthquakes of 

20 and 29 May 2012, which hit the provinces of Bologna, Ferrara, 

Modena, Reggio Emilia, Mantua, Cremona and Rovigo 

Sir,  

The European Commission ("the Commission") wishes to inform Italy that, having 

examined the information supplied by your authorities on the State aid scheme referred to 

above, it has decided not to raise any objections to the relevant scheme as it is compatible 

with the internal market pursuant to Article 107(2)(b) of the Treaty on the Functioning of 

the European Union ("TFEU"). 

The Commission has based its decision on the following considerations:  

1. PROCEDURE 

(1) By letter of 4 January 2016, registered by the Commission on the next day, Italy 

notified, according to Article 108(3) TFEU, the above mentioned aid scheme. The 

Italian authorities submitted additional documents on 22 January 2016. The 

Commission sent a request for additional information to the Italian authorities on 

12 February 2016 which the Italian authorities answered by letter of 17 March 

2016, registered by the Commission on the same date.  
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2. DESCRIPTION 

2.1. Title 

(2) Urgent actions in favor of populations affected by the earthquakes of 20 and 29 

May 2012, which hit the provinces of Bologna, Ferrara, Modena, Reggio Emilia, 

Mantua, Cremona and Rovigo. 

2.2. Objective 

(3) The aim of the notification is to modify the aid scheme SA. 35482 (2012/N): 

"Urgent measures in favor of populations affected by the earthquakes of 20 and 

29 May 2012, which hit the provinces of Bologna, Ferrara, Modena, Reggio 

Emilia, Mantua, Cremona and Rovigo", approved by the Commission decision 

C(2012)9471 final of 19 December 2012 ("aid scheme SA.35482"), as further 

modified.  This modification relates to the extension of the deadline of 5 years by 

additional 1 year and 7 months for the payment of aid to compensate for damages 

suffered as a consequence of the earthquakes. The extension of the deadline for 

payments covers only the regions of Emilia-Romagna and Lombardy, Veneto is 

not concerned by the present modification.  

2.3. Legal basis 

(4) The aid scheme is based on the following instruments:  

 Decreto del Ministro dell’Economia e Finanza 1 giugno 2012, articolo 1; 

 Decreto-legge 6 giugno 2012, n. 74, convertito, con modificazioni, nella legge 

1 agosto 2012, n. 122 – articoli 1, 3 comma 1 (lettere a, b, b-bis), f, 4 comma 

1 (lettera a), 10, 11, 11-bis e 13; 

 Delibera del Consiglio dei Ministri del 22 maggio 2012; 

 Delibera del Consiglio dei Ministri del 30 maggio 2012; 

 Decreto-Legge n. 83 del 22 giugno 2012 convertito con modificazioni nella 

Legge n. 134 del 7 agosto 2012 - articolo 67-septies; 

 Decreto Presidente del Consiglio dei Ministri del 4 luglio 2012, articolo 1; 

 Decreto-legge 6 luglio 2012, n. 95, convertito, con modificazioni, nella legge 

7 agosto 2012, n. 135 – articolo 3-bis. 

 

2.4. Duration 

(5) The aid scheme SA.35482, as further modified, has been approved until 29 May 

2017. The Italian authorities propose to extend this period until 31 December 

2018 as far as the regions of Emilia Romagna and Lombardy are concerned. 

2.5. Budget 

(6) The total approved budget under aid scheme SA.35482 amounts to EUR 2662 

million which is not amended by the present notification.  

2.6. Beneficiaries 

(7) The beneficiaries of the aid are undertakings active in agricultural primary 

production and in the processing and marketing of agricultural products in the 

territories of Emilia-Romagna and Lombardy, affected by the earthquakes of 20 
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and 29 May 2012, who have suffered damage for which a causal link exists 

between the damage and the earthquakes. 

(8) The Italian authorities have confirmed that under the proposed scheme all aid 

payments to beneficiaries that still have at their disposal an earlier unlawful aid 

declared incompatible by a decision of the Commission (either on an individual 

aid or a scheme of aid) will be suspended until they have reimbursed or paid into 

a blocked account the total amount of illegal and incompatible aid, plus the 

related recovery interests. 

2.7. Description 

(9) The two earthquakes with the local magnitude registered on the Richter scale 5,9 

and 5,8 respectively hit the northern regions of Italy in May 2012. Three regions 

were affected: Emilia-Romagna, Lombardy and Veneto, which all have the 

density of population higher than the average of the Italian territory. The most 

affected was Emilia-Romagna, where the epicenters were located. 

(10) More than 2000 minor quakes hit these areas during the following month. Further, 

the same areas were hit again few months later, first by floods in February 2013 

and then by tornadoes in April and May 2013. 

(11) The sector of agriculture suffered considerable damage, which has adversely 

impacted on entire local economies. Both regions which are concerned by this 

modification have the recorded production values among the highest in the 

country and the whole area benefits from the presence of many food production 

industries and companies which play a major role in local economy (e.g. Grana 

Padano and Parmigiano Reggiano). According to the Italian authorities, these 

industries suffered extensive damages.  

(12) The Commission approved the aid scheme SA.35482 aimed to compensate the 

sector of agriculture for damages suffered on 19 December 2012. This aid scheme 

was then modified by the schemes  SA.39900 (see recital 13 below), approved on 

5 May 2015 by the Commission decision C(2015)2891 ("aid scheme SA.39900") 

and SA.36080 approved on 13 November 2015 by the Commission decision 

C(2015)7802 final ("aid scheme SA.36080")1.  

(13) The aid scheme SA.35482 allowed paying compensations within a period of four 

years from the occurrence of the seismic events, i.e. until 29 May 2016. In 

November 2014 the Italian authorities requested the extension of this period by 

one year in order to be able to continue with payments until May 2017, claiming 

that in Emilia-Romagna and Lombardy regions the aid scheme had been 

implemented in particularly difficult circumstances which have decelerated the 

payments. The Commission acknowledged the reasons presented by the Italian 

authorities and in June 2015 the extension was granted with the aid scheme 

SA.39900. 

                                                 
1
 This aid scheme modified the aid scheme SA.35482 in that it added additional aid instrument - subsidized 

loans of the duration of maximum two years, in order to allow paying taxes and social security 

contributions, provisionally suspended by the Italian authorities in reason of force majeure, i.e. the 

impossibility for undertakings and public administration to regularly pay and receive payments as a 

consequence of disruptions caused by the natural disaster. 
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(14) The Italian authorities seek now to further extend the deadline for compensatory 

payments, invoking the same particularly complicated circumstances which 

justified the first extension of the deadline in aid scheme SA.39900. The Italian 

authorities claim that these circumstances require an extension longer than 

originally assessed in the notification SA.39900.  

(15) The difficulties which the Italian authorities have been facing in implementing the 

initial aid scheme SA.35482 were described in detail in the aid scheme SA.39900.  

They included in particular: 

 The size of the affected area was very large and the natural disaster was of 

continuing nature: this area was further hit by more than 2000 minor quakes and 

damaged and enlarged by floods and tornadoes.  The map below shows the 

seismic sequence between 19 May 2012 and 19 May 2013: 

 

 During this period of high seismic activity, the safety and restoration measures 

were particularly slow; also, due to the continuous earthquakes, the structural 

building components already damaged by two major shocks, have significantly 

worsened the structural damages. 

 Necessity to carry out the seismic micro-zoning study which represents a 

fundamental tool for the prevention and reduction of seismic risk in future and 

which is also crucial for the planning of interventions and handling emergencies 

and of the strategic elements of civil protection. The Italian authorities claim that 

an earthquake of such intensity and with such characteristics has never happened 

before on the European continent. In this area in the past there were several 

historical earthquakes; however, the most important was nearly 500 years ago in 

Finale Emilia-Bondeno (so called "Ferrara earthquake" of 1570) with the 

estimated magnitude of 5.5. The seismic events of May 2012 have therefore 
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completely changed the reference framework of the seismic reclassification 

developed in 2003, as well as the technical construction standards in place. 

Compared to the previously defined framework, the major local effects observed 

were the amplification of seismic motion and liquefaction phenomena, 

widespread particularly in abandoned branches of Apennine rivers (Reno, Panaro 

et Secchia).  

 In order to direct reconstruction projects in a way which would take into account 

the scale of seismic events concerned and to implement the effective seismic risk 

mitigation strategies from the very first stages of the process, it was necessary to 

have new maps allowing the identification of areas with high risk of amplification 

and liquefaction. To this end, the new seismic micro-zoning study and analysis of 

the boundary condition for the emergences of the most affected municipalities in 

Emilia-Romagna region were commissioned, namely for those municipalities in 

which the widespread effects of high macro-seismic intensity were observed.  

 The study was available only on 30 September 2013, thus delaying the 

reconstruction process by more than one year from its very start.  

 As for the Lombardy Region, the reclassification of the territory from the seismic 

point of view was done by resolution of the giunta regionale no. 2129 of 11 July 

2014. The new seismic classification, which has just come into force on 10 April 

2016, classifies 57 municipalities of the region in the zone 2, 1027 municipalities 

are in zone 3 and 446 municipalities in zone 4. In the planning phase, the 

municipalities are required to assess the seismic response according to different 

levels of the degree of seismic activity, in order to implement proper risk 

prevention. Such seismic response depends on the geological characteristics of 

the area, as well as factors related to the earthquake (magnitude, acceleration, 

durability). Today, the updates have been almost completed, but the adaptation to 

the legislation and the adoption of an updated planning instrument has resulted in 

a time extension necessary for the controls of the submitted reconstruction 

projects.  

 Legislative problems: The seismic micro-zoning study was followed by 

legislative changes, introducing simplifications within the existing legislative 

framework in the field of reconstruction of urban and rural productive areas. 

 Problems of organization of public administration: responsible for the 

administration related to the implementation of the compensatory aid scheme are 

local regional authorities. Many of them suffered extensive damage during the 

earthquakes and to date they have been operating in difficult makeshift or 

temporary conditions.  

 Farmers have had difficulties to submit applications: operational difficulties 

of the local authorities adversely affected the possibilities of farmers to submit 

applications for aid. Moreover, the farmers themselves have been facing 

precarious conditions in carrying out their activities. Also, the agricultural 

undertakings have limited resources, also due to the earthquakes, which, in the 

absence of certainty of the future State aid, restrict their ability to cover the costs 

of the reconstruction work.  

 In addition, according to Italian authorities the new legislative framework 

considerably delayed the advancement of the reconstruction process. More 
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specifically, the regional law n. 16 of 2012 stipulates the obligation to elaborate 

the reconstruction plan for every local administration. Such a plan shall be the 

result of the consultation between the local administration, citizens and 

enterprises. The plans have been approved only in the first half of 2015.  They are 

to be implemented gradually also with subsequent modification and divided in 

blocks of individual areas. The elaboration of the plans having been a dynamic 

and not synchronous process, the applicants were able to submit applications for 

assistance only once the plan was approved and to take into account various 

operating conditions beyond the control of the damaged businesses. It was 

therefore not possible to elaborate plans and submit applications in parallel.  

(16) Furthermore, according to the Italian authorities, the administration related to the 

reconstruction process is very complex and requires a number of authorizations: 

 Integrated environmental authorizations for farms (the maximum time for issuing 

this authorization is 120 days) 

 Authorization of the Superintendency for architectural and landscape heritage (the 

maximum time for issuing this authorization is between 120 to 240 days) 

 Building permission (the maximum time for issuing this authorization is 280 

days) 

 Technical fiche for granting aid (the maximum time for issuing this authorization 

is 8 months). 

(17) After all the necessary authorizations are obtained, the time for the work itself is 

calculated in average at 11 months. After the works finish, the final checks and 

the presentation of the balance of aid takes about 4 months. The final payment 

can then be received within another 6 months.  

(18) The Italian authorities set the deadline for agricultural undertakings to submit 

their applications for aid on 15 June 2015. They have calculated three different 

examples of the time schedule for the applications submitted at this date, 

depending on the necessary authorizations: the most complex procedure would 

require up to 3 and half years, i.e. until 31 December 2018, while the simplest 

procedure could be finalized within 2 and half years.   

(19) The Italian authorities therefore request the extension of the 5 year period, as 

approved by the aid scheme SA.39900 by an additional 1 year and 7 months in 

order to be able to continue paying compensatory aid to eligible beneficiaries 

until 31 December 2018.  

(20) Last, according to the Italian authorities, the extension would help to rebalance 

the difference between the industrial sectors in the affected regions, which 

currently exists with respect to the terms of the aid scheme SA. 35413 "Aid to 

compensate for damage caused by the earthquakes of May 2012 in Regions 

Emilia Romagna, Lombardia and Veneto", approved by the Commission decision 

C(2012)9853 final of 19 December 2012, which provides for the compensatory 

aid to all sectors except agriculture, fisheries and aquaculture. This aid scheme 

establishes in recital 9 that aid may be granted until 31 December 2016, with no 

restrictions in relation to the deadline for payment of aid. Such difference of 

timing creates different conditions for the compensation of damages for 
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companies which, although belonging to different sectors, carry out their 

activities in the same production context, by diversifying the conditions and 

opportunities of resumption of production activities in the regions affected by the 

earthquakes.  

3. ASSESSMENT 

3.1. Existence of aid - Application of Article 107(1) TFEU 

(21) For Article 107(1) TFEU to apply, the aid must provide an economic benefit to an 

undertaking which it would not have received in its normal course of business, the 

aid must be granted to certain undertakings, the benefit must be granted by a 

Member State or through State resources and the measure must be capable of 

affecting competition and trade between Member States. 

(22) The existence of aid within the meaning of Article 107(1) TFEU was confirmed 

in the Commission decision in the initial aid scheme SA.35482. The Commission 

fully refers to that assessment. Such aid was found to be compatible with the 

internal market in compliance with the derogation provided for in Article 

107(2)(b) TFEU. 

3.2. Lawfulness of the aid – Application of Article 108(3) TFEU 

(23) The modification to the aid scheme SA.35482 was notified to the Commission on 

5 January 2016. Therefore, Italy has complied with its obligation under Article 

108(3) TFEU. 

3.3. Compatibility of the aid 

3.3.1. Application of Article 107(2)(b)  TFEU 

(24) Under Article 107(2)(b) TFEU, aid shall be considered compatible with the 

internal market if it is found to make good the damage caused by natural disasters 

or exceptional occurrences.  

(25) In the Commission decision for aid scheme SA.35482 this derogation was found 

to be applicable, as the aid fulfilled the requirements of Chapter V.B.2 of the 

Commission Guidelines for State aid in the agricultural and forestry sectors 2007 

to 2013.  

(26) As regards the present modification, Part II, Chapter 1.2.1.1. of the European 

Union Guidelines for State aid in the agricultural and forestry sectors and in rural 

areas 2014 to 20202 ("the Guidelines") is applicable.  

(27) As concluded in Commission decision C(2015) 2891 final for aid scheme 

SA.39900, the aid scheme fulfils all the conditions of this Chapter. However, 

point 334 of the Guidelines, as modified, stipulates the obligation to pay out the 

aid within four years from the date of the natural disaster at issue, unless the 

                                                 
2
 OJ C 204 of 1.7.2014, p. 1., as amended by the Notice of the Commission of 23 November 2015, OJ C 

390 of 24.11.2015, p.4 
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nature and/or the extent of the event or delayed or continuing nature of the 

damage or other circumstances would justify a longer period.   

(28) Hence, the Commission ought to assess whether the derogation could apply to the 

case at hand:  

(29) The Commission analysed the previous request of the Italian authorities in the 

light of the two following questions: first, it sought to establish whether the 

conditions in which the aid scheme SA.35482 has been implemented are really 

such as to create impediments producing inevitable delays beyond the influence 

of the responsible Italian authorities. Second, the Commission analysed whether 

such a prolongation, if granted, would significantly increase the risk of producing 

the same economic effects as operating aid. 

(30) As it is apparent from the information provided by the Italian authorities, the aid 

scheme SA.35482 has been implemented in particularly complicated 

circumstances and manifold difficulties occurred during this implementation 

phase: first, vast areas affected by the earthquakes were further hit by subsequent 

natural disasters, i.e. floods and tornadoes which enlarged the affected areas and 

negatively impacted on the launch of the implementation of the aid scheme 

SA.35482. The immediate start of the restructuring process was also delayed by 

the need to redefine parameters of seismic resistance systems to be used in 

reconstructions and new constructions in view of minimizing damages in case of 

future earthquakes. According to the Italian authorities, such a study was 

available only one year after the seismic events in May 2012 and had to be 

followed by the legislative simplifications and local seismic reclassification of the 

territory. The implementation of the aid scheme has been further decelerated by 

the extensive damage caused to the municipalities tasked with this 

implementation as well as to the archives containing information necessary for 

handling the claims. The Italian authorities stressed that numerous municipalities 

responsible for the implementation of the aid scheme SA.35482 have been up to 

present carrying out their tasks in temporary conditions which have not allowed 

them to be fully operational.  

(31) In the view of the Commission, the Italian authorities have provided a sufficiently 

detailed description of the circumstances in which the aid scheme SA.35482 has 

been implemented in the regions of Emilia-Romagna and Lombardy. The 

provided information amply demonstrates that these two regions face serious 

difficulties in implementing the aid scheme SA.35482. It seems that the 

cumulative occurrence and the continuous nature of the disastrous events have 

indeed had serious adverse impact on the timing of the reconstruction processes. 

Therefore, in the view of the Commission, the conditions in which the aid scheme 

SA.35482 has been implemented justify a longer period for the payments of 

compensatory aid to farmers in the two regions.  

(32) Second, as regards the risk of negative effects similar to operating aid, if the 

compensatory aid is paid to farmers only several years after the occurrence of the 

natural disaster, the Commission notes that aid for sectors other than the 

agricultural one will be paid within a period longer than four years. In fact, aid for 

all the other sectors can be awarded until 31 December 2016, with no further 

specific limit for the payments of such aid. In this regard, the Commission 

acknowledges that setting time limits for payments of compensatory aid to the 

sector of agriculture is based on the specificities of the agricultural activity. 
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However, the Commission takes into account the information provided by the 

Italian authorities on the difficulties that farmers in the affected areas have been 

facing in submitting their claims. The Commission also takes note of the fact that 

the prolongation is requested only for a limited period of one and half years, i.e. 2 

and a half years altogether, which can be considered as a reasonable period to 

help to overcome  the impediments that the Italian authorities have been facing in 

the implementation of the aid scheme SA.35482. In the view of the Commission, 

this additional time would not unnecessarily increase the risk of negative effects 

of the compensatory aid. The opposite scenario, which would deprive farmers of 

the compensatory aid, would impose, on the other hand, unnecessary financial 

burden on the sector exposed to market volatility and, some specific agricultural 

sectors (such as dairy, fruits and vegetables or pig's sector) to a current market 

crisis. 

(33) The Commission, therefore, concludes that the requested prolongation until 31 

December 2018 of the deadline set out under aid scheme SA.35482 regarding the 

period for payments of compensatory aid for the regions of Emilia Romagna and 

Lombardy can be granted under the exceptional circumstances of the present case 

and that the relevant provisions of the Guidelines remain complied with.   

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the notified aid on the 

grounds that it remains compatible with the internal market pursuant to Article 107(2)(b) 

TFEU. 

If any parts of this letter are covered by the obligation of professional secrecy according 

to the Commission communication on professional secrecy in State aid decisions
3
  and 

should not be published, please inform the Commission within fifteen working days of 

notification of this letter. If the Commission does not receive a reasoned request by that 

deadlineItaly will be deemed to agree to the publication of the full text of this letter. 

IfItaly wishes certain information to be covered by the obligation of professional secrecy 

please indicate the parts and provide a justification in respect of each part for which non-

disclosure is requested. 

Your request should be sent electronically via the secured e-mail system Public Key 

Infrastructure (PKI) in accordance with Article 3(3) of Commission Regulation (EC) No 

794/20044, to the following address: agri-state-aids-notifications@ec.europa.eu. 

For the Commission 

Phil HOGAN 

Member of the Commission 

                                                 
3
 Commission communication C(2003) 4582 of 1 December 2003 on professional secrecy in State aid 

decisions, OJ C 297, 9.12.2003, p. 6. 

4
  Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing Council Regulation (EU) 

2015/1589 laying down detailed rules for the application of Article 108 of the Treaty on the Functioning 

of the European Union (OJ L 140, 30.4.2004, p. 1). 
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