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Subject: State Aid SA.43724 (2015/N) – Sweden 

Investment in infrastructure at Kvarken Ports (Umeå) 

Sir, /Madam, 

1. PROCEDURE 

(1) On 30 November 2015 Sweden notified public support for a port infrastructure 

project in the port of Umeå ("the Port"). 

(2) The Commission requested additional information by letters dated 20 January 

2016 and 9 June 2016, which Sweden provided by letters dated 22 April 2016 and 

1 July 2016. 

2. DESCRIPTION 

2.1. Objective 

(3) The notified project concerns the construction of two new terminals in the area of 

the Port called Hillskär. The objective of these terminals is to meet increasing 

demand for transport of freight to and from the Port by railways. Sweden claims 

that it is necessary and urgent to increase the corresponding capacities. 
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2.2. The beneficiary 

(4) The municipality of Umeå will directly own the infrastructure, which will be 

managed and operated by the port managing body Kvarken Ports. Kvarken ports 

is fully owned by the municipalities of Umeå and Vaasa (Finland). It was set up 

by those municipalities with the sole purpose of managing and operating the ports 

in Umeå and Vaasa and is not engaged in any other activities. Kvarken ports shall 

receive the planned public funding and, furthermore, all revenues related to the 

terminals are regarded as revenues of Kvarken ports. Kvarken ports is, therefore, 

the beneficiary of the planned aid. 

2.3. The planned investments 

(5) The total investment costs of the notified project will be around SEK 74 million 

(around EUR 8 million). 

(6) The planned project consists of the construction of a general terminal for 

reloading goods between ferries and trains and a commodity terminal for 

reloading goods between trains, lorries and ferries and, in addition, the expansion 

of the rail infrastructure in the Port to connect these terminals to the rail network. 

Currently all freight has to be transported to and from the port by lorries. 

(7) The terminals will be open on non-discriminatory terms to all users, which will be 

charged fees established in a transparent manner and based on volumes of cargo 

handled. The Swedish authorities showed that these fees correspond to the level 

of fees charged in comparable ports. 

2.4. Financing of the project, duration and cumulation of the aid 

(8) The Swedish authorities submitted a calculation of the estimated funding gap of 

the project, calculated as the difference between the discounted expected net 

operating profits of the investment (SEK 6.6 million) and the discounted 

investment costs (SEK 69.1 million) during a reference period of 25 years. 

(9) The calculations show that the project would be loss-making without public 

support, since, over 25 years, the financial net present value is significantly 

negative (–SEK 62.5 million). This shows that the project is not financially 

sustainable without public support. 

(10) The project will be financed through a direct grant of SEK 37 million from the 

Swedish Agency for Economic and Regional Growth (Tillväxtverket) through the 

European Regional Development Fund ("ERDF"). The remaining SEK 37 million 

of the total investment costs will be partly financed through a direct grant by the 

municipality, for the amount up to SEK 25.5 million (discounted) and partly by 

Kvarken ports itself through a loan on market terms, for the additional amount 

needed to fully meet the SEK 74 million of total project costs, i.e. the part of the 

total investment costs exceeding the funding gap. 

(11) According to the notification, a cumulation of the aid with other aid for the same 

eligible costs is excluded. 
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2.5. Competition context 

(12) Sweden submits that the catchment area of the Port, i.e. the geographical area 

within which it competes with other ports for hinterland traffic, is mainly the 

Swedish County of Västerbotten.  

(13) Sweden argues that notified project will not significantly affect competition in 

this market. Its main intention is to improve intermodality in the port, by creating 

the possibility to reload freight from ferries to trains, and Sweden does not expect 

any noticeable displacement of the flow of goods between competing ports. 

Sweden submits that the goods to be handled on the new terminals will 

predominantly be forestry products originating from local industries in the region. 

(14) The Port has a market share of around 30% within its catchment area and of only 

around 0.1% in the EU. Any increases in volume of traffic linked to the notified 

project are expected to be in line with future increase in demand for rail and sea 

transport in the relevant market and will, according to the Swedish authorities, not 

lead to any noticeable displacement of the flow of goods between ports.  

2.6. Legal basis 

(15) The foreseen national legal basis for the grant is the Förordning (2014:1383) om 

förvaltning av EU:s strukturfonder. 

2.7. Transparency 

(16) Sweden committed to publish, within 6 months of the granting act, on a 

comprehensive State aid website at national or regional level, the following 

information, which will be kept for at least 10 years and will be available to the 

general public without restrictions: 

(a) the full text of the individual aid granting decision and its implementing 

provisions, or a link to it, 

(b) the identity of the granting authority/(ies), 

(c) the identity of the beneficiary, the form and amount of aid granted, the 

date of granting, the type of undertaking (SME/large company), the region 

in which the beneficiary is located (at NUTS level II) and the principal 

economic sector in which the beneficiary has its activities (at NACE group 

level). 

3. ASSESSMENT 

3.1. Existence of aid 

(17) Article 107(1) TFEU provides that any aid granted by a Member State or through 

State resources in any form whatsoever which distorts or threatens to distort 

competition by favouring certain undertakings or the production of certain goods 

shall, in so far as it affects trade between Member States, be incompatible with 

the internal market. 

(18) The qualification of a measure as aid within the meaning of this provision 

therefore requires the following cumulative conditions to be met: (i) the measure 
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must be imputable to the State and financed through State resources; (ii) it must 

confer an advantage on an undertaking; (iii) that advantage must be selective; and 

(iv) the measure must distort or threaten to distort competition and must affect 

trade between Member States. 

(19) In the present case, the existence of State aid must be examined on the level of the 

Kvarken ports, which manages and operates the infrastructure, and on the level of 

the users. 

3.1.1. Existence of aid on the level of Kvarken ports 

3.1.1.1. Notion of undertaking 

(20) Kvarken ports commercially exploits the Port against remuneration and shall 

continue to do so as regards the infrastructure that is the object of the notification. 

There is undoubtedly competition on the market between ports for the provision 

of transport related port services. Kvarken ports thus provides services on the 

market in competition with other ports. 

(21) Thus, Kvarken ports engages in an economic activity, and must therefore be 

considered an undertaking for the purposes of the present decision as regards the 

construction and operation of port infrastructure. 

3.1.1.2. State resources and imputability 

(22) The ERDF funding for the project was placed at the disposal of the Swedish 

authorities before it will be released to Kvarken ports and, therefore, must be 

regarded as constituting State resources.  

(23) The Swedish authorities enjoy a high degree of discretion in the selection of the 

projects to be financed with ERDF funding. The present project was directly 

chosen by the Swedish authorities. Therefore, the ERDF funding in the present 

case is imputable to the State. 

(24) Likewise, the municipality has decided also to release a grant to Kvarken Ports 

out of its own public resources, thus amounting to State resources as well. The 

decision to fund the specific construction project was directly taken by the 

municipality and is, therefore, also imputable to the State. 

3.1.1.3. Selective economic advantage 

(25) The State resources at hand will be released in the form of grants provided 

specifically to Kvarken ports for the purposes of meeting part of the notified 

project's costs. A grant is a non-refundable financial instrument which bears no 

financing cost. At market terms, non-refundable financing at no cost would never 

be available to Kvarken ports. 

(26) The public financing, therefore, confers a selective economic advantage not 

available at market conditions to Kvarken ports. 

3.1.1.4. Distortion of competition and affectation of trade 

(27) According to established case law, when financial support granted by a Member 

State strengthens the position of an undertaking compared to other undertakings 
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competing in intra-Union trade, there is at least a potential effect on trade between 

Member States and competition.
1
 

(28) The grants under assessment will be used to improve and expand the 

infrastructure of the Port. As such, they will strengthen its competitive position 

and, therefore, the aid at least potentially distorts competition between different 

ports in Europe. The notified project could, in particular, make more attractive to 

use the ferry line between Umeå and Vaasa in Finland, thus leading, at least 

potentially, to increased cross border demand for port services in Umeå. 

(29) The public funding of the project is, therefore, capable of affecting trade between 

Member States and of distorting competition between ports in the EU. 

3.1.1.5. Conclusion on the existence of aid to Kvarken ports 

(30) In light of the above, the notified public grants from the ERDF and from the 

municipality of Umeå totalling SEK 62.5 million (discounted) to be disbursed to 

Kvarken ports constitute State aid within the meaning of Article 107(1) TFEU. 

3.1.2. Existence of State aid to the users 

(31) According to the information provided, the fees charged to the port users 

correspond to the level of fees charged in comparable ports and, therefore, 

constitute market prices. Port users shall also enjoy equal and non-discriminatory 

access to the infrastructure. 

(32) Thus, the Commission concludes that no advantage will be granted to port users 

and that there is, therefore, no aid granted to those users. 

3.2. Compatibility of the aid 

(33) According to well-established case practice
2
, the appropriate legal basis for 

assessing State aid to port investment projects is Article 107(3)(c) of the Treaty, 

which stipulates that "aid to facilitate the development of certain economic 

activities or of certain economic areas, where such aid does not adversely affect 

trading conditions to an extent contrary to the common interest" may be found 

compatible with the internal market. 

(34) It must be examined, in line with said well-established case practice, whether the 

State aid to Kvarken ports meets a clearly-defined objective of common interest, 

is necessary and proportional to this objective, has an incentive effect, does not 

                                                 
1  See e.g. judgment in Philip Morris v. Commission, Case 730/79, EU:C:1980:209, paragraph 11, and 

judgment in Italy v. Commission, C-372/97, EU:C:2004:234, paragraph 44.  
2  Since 2012, the Commission has adopted more than 35 decisions raising no objections in aid to port 

infrastructure based on Article 107(3) c) TFEU; see ex multis e.g. Commission Decision of 15 

December 2009 in State Aid case no. N 385/2009 – Public financing of port infrastructure in Ventspils 

Port, OJ C 72 of 20.03.2010; Commission Decision of 2 July 2013 in State Aid case no. SA.35418 

(2012/N) – Greece – Extension of Piraeus Port, OJ C 256 of 5.09.2013, p. 2; Commission Decision of 

27 March 2014 in State aid case no. SA.38302 – Italy – Port of Salerno, OJ C 156 of 23.05.2014, p.1; 

Commission Decision of 30 April 2015 in State aid case no. SA.39608 – Germany – Seaport extension 

Wismar, OJ C 203 of 19.06.2015, p. 3; Commission Decision of 30 April 2015 in State Aid case no. 

SA.39637 – Germany – Extension of the cruise ship terminal in Wismar, OJ C 203 of 19.06.2015, p. 3; 

Commission Decision of 26 November 2015 in State aid case no. SA.43250 – Portugal – Cruise ship 

terminal Porto de Leixões, OJ C 66 of 19.02.2016, p. 9. 
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affect competition and intra-EU trade to an extent contrary to the common interest 

and complies with the transparency principles. 

3.2.1. Objective of common interest 

(35) In the established case practice mentioned in recital (33), the Commission has 

considered that improved port infrastructure contributes to common objectives of 

the EU. Furthermore, and more specifically, the trans-European transport 

networks (TEN-T) Regulation,
3
 includes the Port of Umeå as part of the European 

comprehensive network corridor. 

(36) These elements show that investment aid to the project contributes to an objective 

of common EU interest. 

3.2.2. Necessity, proportionality and incentive effect of the aid 

(37) The negative NPV (funding gap) of – SEK 62.5 million over a reference period of 

25 years shows that the expected net profit of Kvarken ports does not cover the 

investment costs of SEK 74 million. Kvarken ports contributes with 

SEK 6.6 million (discounted) to the funding of the project. It is unlikely that it 

would be able to obtain the amount necessary to cover the investment costs 

exceeding its contribution at market terms. Therefore, the aid is necessary for this 

project. 

(38) Kvarken ports applied for the aid before the commencement of the works. In 

addition, the aid makes possible a project which Kvarken ports would not have be 

able to fund on a commercial basis, meaning that the project could not be carried 

out in absence of the aid. It follows that the aid must be regarded as having an 

incentive effect. 

(39) According to the established case practice referred to in recital (33), aid to port 

infrastructures is considered to be proportionate if the amount does not exceed the 

funding gap of the project. The amount of aid granted to the Port is 

SEK 62.5 million (discounted). It follows from the calculations shown at recitals 

(8) that this amount does not exceed the funding gap of SEK 62.5 million. The aid 

is, therefore, proportionate. 

(40) In the light of the above, the aid is necessary, proportionate and has an incentive 

effect. 

3.2.3. Avoidance of undue negative effects on competition and trade 

between Member States 

(41) The Swedish authorities have submitted information regarding the market and the 

competition context within which the Port operates. The market definitions as 

well as projections contained therein are reasonable and can, as such, be accepted. 

(42) This information, in particular, shows that any increase in handling capacities in 

the Port will be in line with the future increase in demand for rail and sea 

transport and will, therefore, be counterbalanced by market growth. 

                                                 
3  See Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11 December 

2013 on Union guidelines for the development of the trans-European transport network and repealing 

Decision No 661/2010/EU OJ L 348, 20.12.2013, p. 1–128. 
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(43) Based on the above elements, the Commission concludes that the aid for this 

project does not affect competition and intra-EU trade to an extent that would be 

contrary to the common interest. 

3.2.4. Transparency of the aid 

(44) Lastly, the Commission observes that Sweden committed to comply with the 

transparency principles. 

4. CONCLUSION 

The Commission has accordingly decided: 

 not to raise objections to  the aid on the grounds that it is compatible with the 

internal market pursuant to Article 107(3)(c) of the Treaty on the Functioning of 

the European Union 

If this letter contains confidential information which should not be disclosed to third 

parties, please inform the Commission within fifteen working days of the date of receipt. 

If the Commission does not receive a reasoned request by that deadline, you will be 

deemed to agree to the disclosure to third parties and to the publication of the full text of 

the letter in the authentic language on the Internet site: 

http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Your request should be sent electronically to the following address: 

European Commission,   

Directorate-General Competition   

State Aid Greffe   

B-1049 Brussels   

Stateaidgreffe@ec.europa.eu  

 

Yours faithfully 

For the Commission 

 

Vera JOUROVÁ 

Member of the Commission 

http://ec.europa.eu/competition/elojade/isef/index.cfm
mailto:Stateaidgreffe@ec.europa.eu
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