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Sir, 

 

The European Commission ("the Commission") wishes to inform the Netherlands that, 

having examined the information supplied by your authorities on the State aid scheme 

referred to above, it has decided not to raise any objections to the relevant scheme as it is 

compatible with the internal market pursuant to Article 107(3)(c) of the Treaty on the 

Functioning of the European Union ("TFEU"). In relation to the use of the fiscal re-

investment reserve the Commission has decided to consider that it does not constitute 

State aid in favour of the fur animal holders. 

 

The Commission has based its decision on the following considerations:  

 

1. PROCEDURE 

(1) The Netherlands pre-notified the European Commission this aid scheme by letter 

of 13 May 2015, registered by the Commission on the same day. The Dutch 

authorities provided additional information on 26 June 2015, 14 August 2015 and 

4 September 2015. By letter of 27 October 2015, registered by the Commission 

on the same day, the Netherlands notified, according to Article 108(3) TFEU, the 

above mentioned aid scheme. 
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2. DESCRIPTION 

2.1. Title 

(2) NL-EZ-AGRO- Demolition and conversion of fur animal husbandry 

2.2. Objective 

(3) The "Fur animal husbandry prohibition law" prohibits the keeping and killing of 

fur animals since 15 January 2013. The basis of this prohibition is the ethical 

norm providing that animals in the Netherlands should not be used for fur 

production, as inflicting suffering and discomfort to animals in order to obtain 

their fur cannot be justified on solid grounds. Fur is no longer to be considered an 

essential good, but rather a luxury good, for which alternatives exist. The holding 

and killing of animals for fur production is considered contrary to the public 

morals. 

(4) The "Fur animal husbandry prohibition law" contains a general prohibition on fur 

animal husbandry, following which it is no longer possible to start fur farming. 

However, under certain conditions and during a transitional period, existing fur 

farmers may continue their business until 1 January 2024 and will have to close 

the fur production capacity for ethical reasons by that date at the latest. On the 

basis of this law 167 fur animal farmers have declared that they wish to continue 

their activities during the transitional period. As in the Netherlands only minks 

are still held as fur animals, this law has only consequences for mink farmers. 

(5) The aid scheme at hand notified by the Dutch authorities concerns aid for closing 

the production capacity of the fur animal husbandry sector for ethical reasons and 

aid for investments in new activities on agricultural holdings, in order to limit the 

negative effects of the closure of the businesses and to stimulate the closing and 

conversion process. Under the notified scheme the aid may be granted until 31 

December 2022 to the fur animal farmers applying for it, with regard to the 

activities described below, which they would not, or reluctantly, carry out without 

public support. Applications for aid have to be submitted before the final date, 

which is nine months before the end date of the aid scheme in order to allow for 

the granting of the aid by 31 December 2022 at the latest. From a landscaping 

point of view, the aid stimulates the removal of unused and obsolete buildings and 

constructions. The aid also contributes to remove asbestos, to provide a new 

destination of the former fur animal farm and to start new agricultural activities.  

2.3. Legal basis 

(6) The legal basis is the "Framework Decision EZ-subsidies", the “Fur animal 

husbandry prohibition law", the "Decision subsidising demolition and conversion 

costs of fur animal husbandry", the "Ministerial measure subsidising demolition 

and conversion costs of fur animal husbandry", "Decision holders of animals", 

the "Law on income tax 2001" and the "Implementing Decision income tax 2001". 

2.4. Duration 

(7) The duration of the aid scheme is from the date of the Commission Decision until 

31 December 2022. 
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2.5. Budget 

(8) The overall budget for the aid scheme is EUR 23 million, of which EUR 16.1 

million is estimated for the closing of capacity and EUR 6.9 million for 

investments. 

2.6. Beneficiaries 

(9) The aid is available to all enterprises which are active in the fur animal husbandry 

sector in the Netherlands, which close their production capacity and fulfil the 

eligibility criteria. The number of beneficiaries is estimated between 101 and 500. 

(10) The aid scheme at hand defines that aid is not granted to:  

 undertakings which are in a situation of bankruptcy, suspension of 

payments, debt restructuring, or to undertakings in difficulty within the 

meaning of the European Union Guidelines for State aid in the 

agricultural and forestry sectors and in rural areas 2014-2020
1
 

(hereinafter: the "Guidelines"), or  

  undertakings, which are subject to an outstanding recovery order 

following a previous Commission Decision declaring aid illegal and 

incompatible with the internal market. 

2.7. Description of the aid scheme 

(11) The aid scheme foresees two types of aid, one for closing the production capacity 

of the fur animal husbandry holdings for ethical reasons and another for 

investments on agricultural holdings to convert to other types of agricultural 

production.  

(12) The aid for investments on agricultural holding in the primary agricultural 

production is available to former fur animal farmers who have closed their 

production capacity, in order to stimulate them to make a new start and to convert 

to another activity in the primary agricultural production. 

(13) As the investment aid under the notified scheme is only available to former fur 

animal farmers, no funding of this measure is foreseen under the 2014-2020 rural 

development plan of the Netherlands. Nevertheless the Dutch authorities 

demonstrate that there is no inconsistency between the scheme and the rural 

development plan, because aid for closing production capacity does not exist as a 

rural development measure. 

(14) Aid for closing of capacity and investment aid will be granted in the form of 

direct grants. 

2.7.1. Aid for closing of capacity for animal, plant or human health, sanitary, ethical 

or environmental reasons. 

(15) The aid scheme provides that aid for closing capacity will not be granted if 

demolition works have started before the date of submission of the application for 

aid by a fur animal holder who closes the production capacity of his farm.  

                                                 
1
 The definition of undertaking in difficulty is mentioned in point (35)15 of these guidelines OJ C 204, 

1.7.2014, p. 1. 
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(16) The aid for closing of production capacity concerns real estate, such as buildings, 

constructions and the farm yard. The Member State has confirmed that the aid 

scheme does not include taking open farmland out of production nor installations 

covered by Directive 2010/75/EU of the European Parliament and of the Council
2
 

pursuant to point 429 of the Guidelines, as the subsidy only applies to the farm 

yard and the underlay of the farm buildings. 

(17) The aid amounts to 50% of the incurred eligible costs regarding the destruction of 

the production capacity. However, the subsidy thus calculated may not exceed the 

maximum amounts of aid, which have been set out in the scheme and which are 

calculated as follows: 

a) an amount of EUR 6 per square meter of buildings or constructions 

which contain no steel construction. This amount is increased with EUR 

3.70 per square meter for the demolition of roofs, roof gutters and façade 

panels containing asbestos; 

b) an amount of EUR 2 per square meter of buildings or constructions 

which contain a steel construction; This amount is increased with EUR 

17.50 per square meter for the demolition of asbestos on other places 

than mentioned in point a) above. 

c) an amount of EUR 1.50 per square meter of farmyard covered with 

concrete or asphalt, if no building or construction is situated on it; 

d) an amount of EUR 95 000 per fur animal holding location. This 

maximum amount is increased to EUR 120 000 per location, if asbestos 

is removed. 

(18) Eligible costs for demolition are costs for: 

a) the demolition and removal of buildings and constructions of the fur 

animal holding; 

b) the demolition and removal of surface of the farmyard of the fur animal 

holding which is covered with concrete or asphalt;  

c) an asbestos investigation; 

d) the removal of asbestos in buildings and constructions; 

e) the closure of utility supplies; 

f) the transport of debris and waste, and 

g) levelling and cleaning the ground of the former fur animal husbandry. 

(19) Ineligible costs are costs for: 

a) the demolition of company housing; 

b) the removal of inventory and equipment; 

c) the demolition of fences; 

d) the remediation of contaminated soil, including the removal of asbestos 

from the ground. 

2.7.2. Aid for investments on agricultural holdings linked to primary agricultural 

production. 

(20) Regarding the notified investment aid, the Netherlands made the assurance that 

the investments at which the aid is aimed will not increase production beyond 

restrictions or exceed limitations on EU support at the level of individual 

                                                 
2
 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial 

emissions (integrated pollution prevention and control) (OJ L 334, 17.12.2010, p. 17). 
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undertakings, holdings or processing plants placed by a common organisation of 

the market, including direct support schemes, financed by the European 

Agricultural Guarantee Fund (EAGF). 

(21) The aid scheme provides that aid for investments will not be granted if works or 

activities linked to the conversion have started before the date of submission of 

the application for aid by a former fur animal farmer The aid is granted to a 

farmer who previously held fur animals and who converts on the same location 

the former fur husbandry into a new holding in the primary agricultural 

production sector. It is not known in advance to which agricultural product sector 

the former fur animal farmer will convert his new activities. However, the Dutch 

authorities have confirmed that the aid will not be granted to investments linked 

to the production of biofuels or energy from renewable sources, or to irrigation. 

(22) The investment aid may be granted for the construction or improvement of 

immovable property. The Dutch authorities have indicated that these investments 

pursue the objective of improving the overall performance and sustainability of 

the new agricultural holding, in particular through a reduction of production costs 

or the improvement and re-deployment of production. The aid for this conversion 

amounts to 40% of the incurred eligible costs. However, the subsidy thus 

calculated may not exceed the maximum amounts of aid, which have been set out 

in the scheme and which are as follows: 

a) an amount of EUR 95 000 per fur animal holding location;  

b) an amount of EUR 95 000 per fur animal holding location in case of aid 

granted for both demolition and investment costs; 

c) an amount of EUR 120 000 per fur animal holding location in case of aid 

granted for both demolition and investment costs and if asbestos is 

removed. 

(23) Eligible costs for investments for conversion to the new agricultural holding are 

costs for: 

a) the realised labour hours by third parties or the fur holder himself related 

to the construction works; 

b) utility works (e.g. gas, water and electricity); 

c) the purchase of building material related to the conversion; 

d) the use of machinery for the conversion; 

e) general costs linked to the investments, such as architect fees.  

(24) Ineligible costs are costs for: 

a) the reconstruction into company housing; 

b) the purchase of inventory; 

c) the items mentioned in section 1.1.1.1, point (145) of the guidelines. 

(25) The Dutch "Decision subsidising demolition and conversion costs of fur animal 

husbandry" refers in Article 15 to a tax provision, following which the “Fur 

animal husbandry prohibition law" is included in the "Implementing Decision 

income tax 2001" as a government intervention, which means that the former fur 

animal farmer can use the existing possibilities offered by the Dutch income tax 

law regarding the depreciation of new investments. The relevant tax provision 

concerns the use of the fiscal re-investment reserve as enshrined in Article 3.54 of 

the law on income tax 2001. 
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(26) In connection with the ban provided by the “Fur animal husbandry prohibition 

law", the flanking tax policy aims to give fur animal farmers more flexibility with 

regard to tax obstacles when closing their fur farming activities and re-investing 

in another branch of business or company (continuation of entrepreneurship). The 

general tax legislation provides in article 3.54 of the law on income tax 2001 that 

in case of closure due to a government intervention, former fur farmers who want 

to re-invest may use the expanded depreciation possibilities by means of the fiscal 

re-investment reserve. 

(27) The general tax legislation in force defines that under certain conditions payment 

of tax on disposal gains can be deferred, not exempted. The existing legislation 

provides that in case of foreseen re-investments, the payment of the tax on gains 

from the disposal of assets may be postponed and be due after the moment of 

disposal. 

(28) In summary, the deferral of taxation administratively works as follows. The 

purchase price of the new investments is reduced with the gains of the disposed 

assets via the so-called re-investment reserve following Article 3.54. As a 

consequence, there will be less depreciation for tax purposes, resulting in higher 

annual fiscal profits and thus higher tax payments in the future. The financing of 

re-investments is simplified while the tax claim maintained. Former fur animal 

farmers are entitled, like any other businesses in the comparable situation, to 

make use of this general tax provision. 

2.7.3. Provisions applicable to aid for closing of capacity and to aid for investments 

on agricultural holdings. 

(29) The eligible costs related to the destruction of the production capacity and the 

investments are calculated on the basis of the realised actions, costs incurred and 

invoices presented by the beneficiary of the aid. Only incurred costs that are 

reasonable and directly related to the execution of eligible activities are eligible.  

(30) The Dutch authorities have confirmed that, in accordance with point 85 of the 

Guidelines, the eligible costs will be supported by clear, specific and 

contemporary documentary evidence. 

(31) The aid scheme provides amongst others that subsidies for closing capacity and 

investments mentioned above will not be granted: 

a)  if between the closure of the fur animal husbandry and the application 

for aid, other business activities than fur animal husbandry have taken 

place in the buildings concerned;  

b)  if buildings and constructions have not been in constant use for the fur 

animal husbandry over the past five years before the destruction of the 

capacity or the investment used;   

c)  if an application for aid has been submitted after the final date for 

submission; 

d)  if not all buildings constructions and courtyard surface made of concrete 

or asphalt on the location of the fur farm have been destructed, with the 

exception of company housing, unless the latter are re-used for the 

reconstruction for new agricultural activities or are given another 

function; 

e)  if the applicant does not fulfil the relevant European aid frameworks. 
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(32) Furthermore the beneficiary of the aid has to commit himself: 

a)   following the "Decision subsidising demolition and conversion costs of 

fur animal husbandry" not to start a fur animal farm on the same or on 

another location assuring the closure of production capacity is definitive 

and irreversible. Furthermore, pursuant to the “Fur animal husbandry 

prohibition law", with its general ban on fur animal husbandry, no new 

fur animal farms can be started, neither by the beneficiary of the aid, nor 

by any future purchaser of the land or facility concerned; 

b)  to carry out the demolition works in compliance with the required 

permit; 

c)  to finalise all activities eligible for aid within one year from the date of 

the decision granting the aid; 

d)  to co-operate with the appointed supervisors; 

e)  to keep separate book-keepings with regard to the former fur farm and 

the new undertaking, if the beneficiary has been granted the investment 

aid mentioned above. 

(33) The aid scheme at hand includes the condition that an undertaking has to fulfil the 

environmental and other relevant Union standards in force in order to be eligible 

for aid. Fur animal holdings have to comply with the conditions of EU legislation 

generally applicable to farmers, as well as with the conditions of specific 

legislation applicable to fur animal farmers, such as provided by the "Decision 

holders of animals". Undertakings, which do not comply with the relevant 

standards and which would have to close anyhow, are excluded from the aid 

scheme. 

2.8. Aid intensity 

(34) The aid intensity is maximum 50% of the incurred eligible costs of production 

capacity destruction and 40% of the incurred eligible investment costs for the 

conversion to new agricultural activities. 

2.9. Cumulation 

(35) It is not expected that other authorities will grant aid to the activities directly 

related to the cessation of the far animal husbandry, as included in the aid scheme 

at hand. However, in case unforeseen cumulation would occur, the scheme 

provides that in case aid is granted under other local, regional, national or Union 

schemes to cover the same eligible costs, the amounts to be granted under the 

present scheme will be limited to the extent that the total sum of the aid under 

different schemes would not go beyond the maximum aid amount under the 

present scheme, nor would exceed the maximum amount allowed following the 

applicable European aid frameworks. In this manner, overlap and cumulation of 

aid is excluded and aid will be limited up to 50%, respectively 40% of the eligible 

costs. 

(36) The aid scheme also includes provisions as to the eligible costs, the calculation 

and the application of maximum amounts of aid per location as described in 

recitals (17) to (19) and (22) to (24), which demonstrate the respect of aid 

intensities and maximum amounts.  
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2.10. Incentive effect and aid to large enterprises. 

(37) The notified scheme requires that a beneficiary has to submit an aid application, 

which at least includes the applicants name, the size of the undertaking, a 

description of the project or activity, including its location and start and end dates, 

the amount of aid needed and the eligible costs. The notified scheme states that 

the aid cannot be awarded if the work on the project has already started prior to 

the lodging of the aid application by the beneficiary to the national authorities. 

(38) The scheme is mainly targeting SMEs, however it stipulates that large enterprises 

are also eligible under this scheme. Among the 167 fur animal farmers which 

wish to continue their activities during the transitional period until 1 January 2024 

at the latest, there are no large enterprises. With regard to the investment measure 

with its limited aid ceilings, it seems very unlikely that the start-up of a new 

agricultural activity would immediately lead to the creation of a large enterprise.  

(39) However, the national legal basis "Decision subsidising demolition and 

conversion costs of fur animal husbandry" provides that if large enterprises would 

apply for aid, they will have to describe in the application the situation without 

the aid and to submit documentary evidence in support of this situation, which 

will be checked on its credibility by the granting authority. 

(40) The amount of investment aid and its intensity will be limited to the minimum 

necessary to achieve the objectives referred to in recitals (3) to (5) and make the 

project sufficiently profitable for companies wishing to convert their production, 

avoiding unwanted negative effects on competition and trade. For this purpose the 

following limitations apply: 

a) the maximum intensity of aid will be limited to 40% of the amount of the 

eligible investment costs; 

b) the total amount of aid granted per fur animal holding location shall not 

exceed EUR 95 000 or EUR 120 000 in total in case of asbestos removal 

per investment project, even in case if aid is granted for both closing of 

capacity and for investments. 

(41) The Dutch authorities explained that the instrument chosen has been designed, in 

order that it adequately ensures that the negative effects on competition and trade 

will be avoided. According to them, the various aid ceilings, like per square 

meter, of EUR 95 000 and of EUR 120 000 per location in combination with the 

restricted number of eligible items guarantee that the aid is limited to the 

minimum necessary to make the project sufficiently profitable for the company. 

(42) Furthermore, the national legal basis "Decision subsidising demolition and 

conversion costs of fur animal husbandry" includes the provision that in case the 

applicant is a large enterprise, the maximum aid amount will be limited on the 

basis of the calculation method as stipulated in the points 96 and 97 of the 

Guidelines. 

2.11. Other commitments 

(43) The duration of the aid scheme exceeds the end date of the currently applicable 

Guidelines. In this regard, the Dutch authorities have committed to adapt the 
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notified scheme at hand and to re-notify in conformity with any future 

amendments of the Union rules applicable to State aid in the agriculture sector. 

(44) The Netherlands undertook to publish the information required under point (128) 

of the Guidelines by the deadline set in point (131) of the Guidelines. 

3. ASSESSMENT 

3.1. Existence of aid - Application of Article 107(1) TFEU 

3.1.1. The aid for capacity closure and investments 

(45) For Article 107(1) TFEU to apply, the scheme must provide an economic benefit 

to an undertaking that would not have received it during the normal course of its 

business; the aid must be granted to certain undertakings; the benefit must be 

granted by a Member State or through State resources and the scheme must be 

capable of affecting trade between Member States. 

(46) The scheme in question confers an advantage to its recipients. This advantage is 

granted through State resources and it favours the Dutch agricultural sector in 

general and the fur husbandry sector in particular. According to the case law of 

the Court of Justice, the mere fact that the competitive position of an undertaking 

is strengthened when compared to other competing undertakings, by giving it an 

economic benefit which it would not otherwise have received in the normal 

course of its business, points to a possible distortion of competition
3
. 

(47) Pursuant to the case law of the Court of Justice, aid to an undertaking appears to 

affect trade between Member States where that undertaking operates in a market 

open to intra-EU trade
4
.
 
The beneficiaries of aid operate on a market, the 

agricultural sector, where intra-trade takes place
5
. The sector concerned is open to 

competition at EU level and therefore sensitive to any measure in favour of the 

production in one or more Member States. Therefore, the present scheme is liable 

to distort competition and to affect trade between Member States. 

(48) In light of the above, the conditions of Article 107(1) of the TFEU are fulfilled. It 

can therefore be concluded that the proposed scheme constitutes State aid within 

the meaning of that Article. The aid may only be considered compatible with the 

internal market if it can benefit from one of the derogations provided for in the 

TFEU. 

3.1.2. Use of the fiscal re-investment reserve 

(49) To fall within the definition of aid within the meaning of Article 107, first 

paragraph, TFEU, it is necessary to satisfy all of the following four conditions 

laid down: 

                                                 
3
 Judgment of the Court of 17 September 1980 in Case 730/79 Philip Morris Holland BV v Commission of 

the European Communities, ECLI:EU:C:1980:209. 
4
 See in particular the judgment of the Court of 13 July 1988 in Case 102/87 French Republic v 

Commission of the European Communities, ECLI:EU:C:1988:391.  
5
 In 2013, Dutch trade with all agricultural products with EU countries for exports amounted to EUR 63 

290.8 million and for imports to EUR 29 734.7 million. Source: European Commission, Agricultural 

Statistics, Member States factsheet-January 2015, Netherlands. Available at: 

http://ec.europa.eu/agriculture/statistics/factsheets/pdf/de_en.pdf 
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a) there must be a measure with an aid character (advantage); 

b) the benefits must be granted by a Member State or through Sate resources; 

c) the aid must favour certain undertakings or the production of certain goods: 

(selectivity); 

d) the aid distorts or threatens to distort competition in so far as it affects trade 

between Member States. 

 

(50) The key question is whether there is an advantage that a restricted group of 

undertakings enjoys over other competing undertakings. There is indeed a defined 

group of undertakings affected by the "Fur animal husbandry prohibition law", 

With regard to the tax provision pursuant to Article 3.54 of the Dutch law on 

income tax 2001 it could be argued that, compared to a situation without closure, 

economically there is no advantage enjoyed by these companies, because the 

deferment of the tax payment would help businesses to ease only partly the 

financial difficulties they might face due to the government intervention to close. 

Difficulties that they would not have encountered in a situation without closure 

(going concern). However, the provisions of Article 3.54 aim in general at 

mitigating possible negative consequences of the payment of tax on gains due to 

the disposal of assets, by means of using the fiscal re-investment reserve. The 

Article determines the method and the moment of the payment of tax in such 

situations, by means of the use of the fiscal re-investment reserve. The payment 

of the tax would be deferred. The delay of the tax payment would help businesses 

to ease financial difficulties at closure. Therefore, the use of the re-investment 

reserve confers an advantage to the businesses concerned. 

(51) Fur farms are forced by the "Fur animal husbandry prohibition law", to close the 

activities of fur animal husbandry by 1 January 2024 at the latest. When 

terminating these activities, fur farmers can be liable to taxation of the gains at the 

moment of the disposal of the assets that were used in the context of fur farming. 

The existing tax facilities regarding the use of the fiscal "re-investment reserve" 

following Article 3.54 of the Dutch law on income tax 2001 provide for increased 

opportunities for depreciation and delay of the tax payment if re-investments are 

made in other categories of assets. This tax provision is of general nature and it is 

applicable to all businesses and branches which fulfil the relevant conditions.  

(52) The provision pursuant to Article 3.54 of the law on income tax 2001 falls within 

and does not derogate from the regular tax reference framework. Therefore the 

advantage provided by the use of the fiscal re-investment reserve is not selective. 

It is generally available to all businesses and business branches, which fulfil the 

conditions and which are in a comparable situation. By including the "Fur animal 

husbandry prohibition law" into the "Implementing Decision income tax 2001" 

the legislator merely gave effect to the general principle underlying the income 

tax code that the reserve can be used in situations like this. 

(53) Taking the above into consideration, the condition mentioned in recital (49) under 

c) is not fulfilled. Therefore the Commission considers that, with regard to the use 

of the tax provision regarding investments under the aid scheme at hand, there is 

no aid within the meaning of Article 107, paragraph 1, TFEU, as in this case the 

aid in the form of the tax measure is not selective. 
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3.2. Lawfulness of the aid – Application of Article 108(3) TFEU 

(54) The aid scheme was notified to the Commission on 27 October 2015. It has not 

been implemented before. Therefore, the Netherlands has complied with its 

obligation under Article 108(3) TFEU. 

3.3. Compatibility of the aid 

3.3.1. Application of Article 107(3)(c) TFEU 

(55) Under Article 107(3)(c), an aid may be considered compatible with the internal 

market, if it is found to facilitate the development of certain economic activities 

or of certain economic areas, where such aid does not adversely affect trading 

conditions to an extent contrary to the common interest. 

(56) For this derogation to be applicable, the aid must fulfil the requirements of the 

relevant Union State aid legislation. 

3.3.2. Application of the European Union Guidelines for State aid in the agricultural 

and forestry sectors and in rural areas 2014 to 2020 

(57) As regards the notified aid scheme, Part II, Section 1.1.1.1. on aid for investment 

in tangible assets and intangible assets on agricultural holdings linked to primary 

production and Section 1.2.2.1. on aid for closing capacity for animal, plant or 

human health, sanitary, ethical or environmental reasons of the Guidelines are 

applicable.  

(58) It follows from point 135 of the Guidelines that the Commission will consider aid 

for investments on agricultural holdings compatible with the internal market 

under Article 107(3)(c) TFEU if it complies with the common assessment 

principles of the Guidelines, the general condition for investment aid towards 

production restrictions and support limitations set out in point 134 and with the 

conditions set in Section 1.1.1.1. of Part II of the Guidelines. 

(59) With regard to the aid for the measure regarding the closure of production 

capacity the aid scheme does not fit exactly in one of the aid categories defined in 

the Guidelines as in the long term it is inevitable that fur animal farms will have 

to close their activities for ethical reasons by 1 January 2024 at the latest.  

(60) It should then be determined if this measure of the aid scheme presents enough 

analogies with one of those aid categories to be considered compatible with the 

internal market under Article 107(3)(c) TFUE. In the present case this measure 

can be assessed on the basis of the compatibility criteria of the common 

assessment principles of the Guidelines and of the conditions set in Section 

1.2.2.1. of Part II of the Guidelines. The specific section identified concerns aid 

granted to undertakings closing capacity for animal, plant or human health, 

sanitary, ethical or environmental reasons to compensate the eligible costs related 

to the destruction of the production capacity. 

3.3.2.1. Common Assessment Principles 

(61) In conformity with points 43 and 44 of the Guidelines, the scheme aims to 

promote the efficient and sustainable use of resources in order to achieve 
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intelligent and sustainable growth in the Dutch agricultural sector by stimulating 

fur animal farmers to switch to other primary agricultural production, thus also 

contributing to CAP-objectives like fostering the competitiveness of agriculture 

and the maintenance of employment in rural areas. 

(62) In line with point 52 of the Guidelines, the Dutch authorities assess the 

environmental impact of the scheme, demonstrating that the aid measure does not 

result in an infringement of applicable Union environmental protection 

legislation. The Dutch authorities have confirmed that the closing of the 

production capacity will most likely not have a negative impact on the 

environment and that the new agricultural activities will comply with all relevant 

national and European environmental requirements.  

(63) According to points 53 and 54 of the Guidelines, State aid can achieve an 

objective of common interest if it is targeted towards the correction of market 

failures. In order to prove this, Member States have first to identify the problem.  

(64) The Dutch authorities have stated that on grounds of market failure the measure 

needs State intervention for stimulating the closure of production capacity of the 

fur husbandry sector and subsequently investments into other agricultural 

production. State support is required in order to encourage reluctant owners to 

close their fur production capacity and to switch to other primary agricultural 

production, thus contributing to the closure of capacity which is done for ethical 

reasons and limiting the negative effects for the fur holders (cf. recitals (3) to (5)).  

(65) According to point 55 of the Guidelines, the Commission considers that the 

market is not delivering the expected objectives without State intervention 

concerning the aid measures fulfilling the specific conditions laid down in Part II 

of these Guidelines. Therefore, such aid should be considered necessary to 

achieve the objectives of common interest specified under Section 3.1. of Part I of 

these Guidelines. The current aid measure fulfils the specific conditions laid down 

in Sections 1.1.1.1. and 1.2.2.1. of Part II of the Guidelines, as proven below, and 

therefore point 55 of the Guidelines is complied with.  

(66) Pursuant to points 56 and 57 of the Guidelines an aid is appropriate if no other 

less distortive policy instrument or other less distortive type of aid make it 

possible to achieve the same contribution to the objectives of CAP and if the aid 

fulfils the specific conditions laid down in the relevant Sections of Part II of the 

Guidelines. The Dutch authorities inform that other potentially less distortive 

forms of aid do not exist at the moment and that the specific aid form is in line 

with the specific requirements of Part II of the Guidelines. The Commission 

therefore considers the aid instrument appropriate. 

(67) In conformity with point 66 of the Guidelines, the scheme has an incentive effect 

if it changes the behaviour of undertakings in such a way that they engage in 

additional activity contributing to the development of the sector, in which they 

would have normally not engaged in without aid or would have engaged in a 

different or restricted manner. Given that, in the absence of the aid fur farm 

owners rather would be hesitant to close the production capacity and would not, 

or to a limited extend, undertake demolition activities or investments in starting-

up a new agricultural business (cf. recital (5)), the State intervention has an 

incentive effect. 
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(68) According to points 70 and 71 of the Guidelines, the project should not start prior 

to the aid application to the national authorities and this application has to 

comprise at least the name of the applicant, its size, a description and location of 

the project, the duration, the aid needed and the eligible costs. As described in 

recitals (15) and (21), the conditions set out in points 70 and 71 of the Guidelines 

regarding the incentive effect are therefore met. 

(69) According to points 72 and 73 of the Guidelines, large enterprises must describe, 

in the application, the situation without the aid and the granting authority has to 

carry out a credibility check of this counterfactual scenario. As described in 

recital (39) these conditions are fulfilled. 

(70) Pursuant to point 84 of the Guidelines, proportionality requirements are fulfilled 

if the calculation of the eligible costs is in line with the specific conditions set out 

in Part II of the Guidelines and the maximum aid intensities for the type of aid are 

respected. As shown below in the sections 3.3.2.2. and 3.3.2.3., the calculation of 

the eligible costs and the aid intensities of the scheme at hand comply with these 

conditions.  

(71) With regard to investment aid granted to large enterprises under notified schemes, 

as it may be the case in the notified scheme at hand, point 97 of the Guidelines 

stipulates that the Member State must ensure that the aid amount corresponds to 

the net-extra costs of implementing the investment in the area concerned, 

compared to the counterfactual scenario in the absence of aid. In this regard point 

96 explains the method to be used together with the maximum aid intensities as 

cap in order to ensure that the amount of the aid does not exceed the minimum 

necessary to render the project sufficiently profitable. Following the information 

in recitals (38) to (42) the conditions of points 96 and 97 of the Guidelines are 

respected.  

(72) Points 99 and 100 of the Guidelines contain rules on cumulation of aid. The 

Dutch authorities have confirmed that it is not envisaged that other government 

institutions will grant aid for closing of capacity or investments, as the aid is 

directly related with the law on the prohibition of fur husbandry. However, in 

case aid would be granted by other local, regional, national or Union schemes to 

cover the same eligible costs, the amounts to be granted under the present scheme 

will be limited to the extent that the total sum of the granted aid under different 

schemes would not go beyond the maximum aid amount under the present 

scheme, nor beyond the aid amount following applicable European aid 

frameworks (recitals (35) and (36)). Therefore, these points of the Guidelines are 

respected. 

(73) Pursuant to point 113 of the Guidelines, the negative effect on competition and 

trade is limited to the minimum and the aid has positive effects on the 

development of the agricultural sector if it fulfils the conditions set out in Part II 

of the Guidelines and does not exceed the relevant maximum aid intensities 

specified therein. As the conditions of Part II of the Guidelines are complied with 

(see sections 3.3.2.2. and 3.3.2.3. below), the negative effect on competition and 

trade is limited to the minimum. 

(74) In accordance with the requirements set out in point 128 of the Guidelines, the 

Dutch authorities confirm that the relevant information will be published on the 
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website of the granting authority by the deadline set in point 131 of the 

Guidelines (cf. recital (44)). Therefore, these requirements are complied with. 

(75) The national legal basis excludes from the scope of the beneficiaries undertakings 

in difficulty within the meaning of point 35(15) of the Guidelines and 

undertakings which are subject to an outstanding recovery order following a 

previous Commission decision declaring an aid illegal and incompatible with the 

internal market (cf. recital (10). Therefore the conditions of points 26 and 27 of 

the Guidelines are fulfilled. 

3.3.2.2. Specific assessment according to the aid for closing of 

capacity of Section 1.2.2.1. 

(76) According to point 423 of the Guidelines, the Commission will consider aid for 

closing capacity for animal, plant or human health, sanitary, ethical or 

environmental reasons compatible with the internal market under Article 

107(3)(c) TFEU if it complies with the common assessment principles of these 

Guidelines and with the conditions set out in points 424 to 436 of the Guidelines.  

(77) According to point 424 of the Guidelines aid can be awarded for animal, plant or 

human health, sanitary, ethical or environmental reasons. As described in recitals 

(3) to (5), the closure is done for ethical reasons. Therefore this condition is 

complied with. 

(78) According to point 425 of the Guidelines there must be a sufficient counterpart 

from the beneficiary of the aid, consisting of a definitive and irrevocable decision 

to scrap or irrevocably close the production capacity concerned. Legally binding 

commitments must be obtained from the beneficiary that the closure concerned is 

definitive and irreversible and that the beneficiary will not start the same activity 

elsewhere. As described in recital (32)a) these conditions are complied with and 

also bind any future purchaser of the land or facility concerned. 

(79) In line with point 426 of the Guidelines no aid will be granted to fur animal 

undertakings if closure is inevitable due to financial reasons or non-compliance 

with the relevant legislation or standards (recitals (10) and (33)). Even if the 

closure for ethical reasons is inevitable by the end of the transition period on 1 

January 2024, there is however sufficient counterpart from the beneficiary, 

because the aid granted under the notified measure up to 31 December 2022 is 

limited to an aid intensity of 50%, to maximum amounts and to certain eligible 

costs (recitals (17) to (19)), and the closure is definitive (recital (78)).  

(80) According to point 426 of the Guidelines, only undertakings that have actually 

been producing, and only production capacities that have actually been in 

constant use over the past five years before closing of the capacity, are eligible for 

aid. As described in recitals (31)a) and (31)b) these conditions are complied with 

under the notified scheme. 

(81) According to point 428 of the Guidelines only undertakings fulfilling the relevant 

Union standards are eligible for aid. The notified aid scheme fulfils this condition 

as described above in recital (33). 

(82) Since under the current aid scheme no aid is granted for open farmland taken out 

of production or for installations covered by Directive 2010/75/EU of the 
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European Parliament and of the Council mentioned in point 429 of the Guidelines 

this point is not applicable. 

(83) According to point 430 of the Guidelines aid under the scheme must be accessible 

to all eligible undertakings. This condition is complied with, as shown above in 

recital (9). 

(84) The notified scheme does not provide aid for the loss of value of assets. Therefore 

points 431 and 432 of the Guidelines are not applicable to the scheme.   

(85) According to point 433 of the Guidelines the eligible costs for which aid may be 

granted concern compensation for the destruction of the production capacity. As 

mentioned above in recitals (17) and (34) the notified scheme provides for aid to 

be granted for this type of costs. The conditions of point 433 therefore are 

complied with. 

(86) According to point 436(a) of the Guidelines the maximum aid amounts are up to 

100% for compensation for the costs of destruction of the production capacity. In 

recitals (17) and (34) it is indicated, that the maximum aid for this type of eligible 

costs is 50%. The conditions of point 436(a) are therefore complied with. 

(87) On the basis of the above, the Commission considers that the notified measure 

presents enough analogies with an aid scheme for closing of capacity provided for 

in section 1.2.2.1. of the Guidelines and that even if the last condition established 

in point 426 seems not exactly fulfilled, the measure is compatible with the 

internal market under Article 107(3)(c) TFEU. 

3.3.2.3. Specific assessment according to investment aid of Section 

1.1.1.1. 

(88) According to point 135 of the Guidelines, the Commission will consider aid for 

investment in tangible assets and intangible assets on agricultural holdings linked 

to primary agricultural production compatible with the internal market under 

Article 107(3)(c) TFEU if it complies with the common assessment principles of 

these Guidelines, the general condition set out in point 134 and with the 

conditions set out in points 136 to 155 of the Guidelines.  

(89) Point 134 of the Guidelines stipulates that where a common market organisation, 

including direct support schemes, financed by the European Agricultural 

Guarantee Fund (EAGF) places restrictions on the production or limitations on 

Union support at the level of individual undertakings, holdings or processing 

plants, no investment which would increase production beyond those restrictions 

or limitations may receive State aid support. Taking account of the Dutch 

assurance (see recital (20)), this condition is deemed to be met. 

(90) Points 137 to 142 of the Guidelines are not relevant to the present case as the 

investments concerned are not linked to the production of biofuels or of energy 

from renewable sources on holdings (recital (21)) 

(91) According to point 143 of the Guidelines, the investment must pursue at least one 

of the objectives enumerated in point 143, letters (a) to (f). According to the 

objective named in point 143, letter (a), the investment must pursue the objective 

of improvement of the overall performance and sustainability of the agricultural 
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holding, in particular through a reduction of production costs or the improvement 

and re-deployment of production. As the Netherlands outlined in detail that 

indeed the notified investments serve this purpose (see recital (22)) this condition 

is fulfilled. 

(92) According to point 144 of the Guidelines, the aid may only cover the eligible 

costs listed in that point 144, letters (a) to (g). According to the notified aid 

scheme ((see recitals (22) and (23), the aid will cover costs towards the 

construction or improvement of immovable property, excluding land purchases, 

and towards general costs linked to construction works, such as architect fees. 

The conditions of point 144 are therefore met. 

(93) According to point 145 of the Guidelines, aid must not be granted in respect of 

the costs listed in that point 145, letters (a) to (f). Following the text of the legal 

basis of the aid scheme (see recital (24)c)), this condition is complied with. 

(94) Since under the current scheme no aid is granted for the purchases and the 

investments mentioned in points 146 to 151 of the Guidelines these points are not 

applicable (recitals (21) and (24)c)). 

(95) According to point 152, letter (e) of the Guidelines, the aid intensity must not 

exceed 40% of the amount of the eligible costs in regions other than those 

indicated in point 152, letters (a) to (d). Following the aid scheme notified by the 

Netherlands (recitals (22) and (34), this condition is complied with. 

(96) Points 153 to 155 of the Guidelines do not apply to the aid scheme at hand, either 

because the intensities described are not relevant or, anyway, because the scheme 

only provides for one single aid rate as far as investments are concerned. 

(97) Taking the above into consideration, the Commission considers that the 

requirements regarding the compatibility of aid for investment in tangible assets 

and intangible assets on agricultural holdings linked to primary agricultural 

production are fulfilled. 

3.3.2.4.  Duration of the scheme 

(98) Pursuant to point 719 of the Guidelines, the Commission only authorises schemes 

of limited duration. Aid schemes other than those benefiting from co-financing 

under Regulation (EU) No 1305/2013 and its implementing regulation should not 

apply for more than seven years. It follows from recital (7) that this requirement 

is met. 

(99) The Dutch authorities have committed to adapt the notified scheme at hand and to 

re-notify in conformity with any future amendments of the Union rules applicable 

to State aid in the agriculture sector (recital (43)). 

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the notified scheme 

on the grounds that it is compatible with the internal market pursuant to Article 107(3)(c) 

TFEU and that it considers that the use of the fiscal re-investment reserve does not 

constitute State aid in favour of fur animal holders. 
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If any parts of this letter are covered by the obligation of professional secrecy according 

to the Commission communication on professional secrecy and should not be published, 

please inform the Commission within fifteen working days of notification of this letter. If 

the Commission does not receive a reasoned request by that deadline the Netherlands will 

be deemed to agree to the publication of the full text of this letter. 

If the Netherlands wishes certain information to be covered by the obligation of 

professional secrecy please indicate the parts and provide a justification in respect of 

each part for which non-disclosure is requested. 

Your request should be sent electronically via the secured e-mail system Public Key 

Infrastructure (PKI) in accordance with Article 3(4) of Commission Regulation (EC) No 

794/2004
6
, to the following address: agri-state-aids-notifications@ec.europa.eu. 

 

        For the Commission 

 

 

        PHIL HOGAN 

        Member of the Commission 

                                                 
6
  Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing Council Regulation (EC) 

No 659/1999 laying down detailed rules for the application of Article 93 of the EC Treaty (OJ L 140, 

30.4.2004, p. 1). 
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