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Subject:  State aid SA.43008 (2015/N) – Germany. One-year prolongation and 
budget increase of the existing aid scheme 'Guidelines on Funding 
for Transhipment Facilities for Combined Transport of Non-federal 
Companies' (Richtlinie zur Förderung von Umschlaganlagen des 
Kombinierten Verkehrs nichtbundeseigener Unternehmen) 

Sir, 

 

1. PROCEDURE 
(1) By electronic notification of 21 October 2015, registered at the Commission on 

the same date, the German authorities notified, pursuant to Article 108 (3) of the 
Treaty on the Functioning of the European Union, a prolongation as well as an 
increase in the budget of the existing aid scheme 'Guidelines on Funding for 
Transhipment Facilities for Combined Transport of Non-federal Companies' 
(Richtlinie zur Förderung von Umschlaganlagen des Kombinierten Verkehrs 
nichtbundeseigener Unternehmen).  

(2) The German authorities referred to Article 4 (2) of Commission Regulation (EC) 
No 794/2004 (Implementing Regulation)1, pursuant to which the simplified 
notification procedure applies to certain alterations to existing aid. 

                                                 
1  OJ L 140 of 30.4.2004, p.1. 
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2. DESCRIPTION OF THE EXISTING AID SCHEME  

2.1. Objectives 

(3) The existing aid scheme for the period 1.1.2012 until 31.12.20152 is a 
prolongation of the aid schemes already approved by the Commission for the 
periods 2002-20053, 2006-20084 and 2009-20115. 

(4) The objective of the scheme is to develop combined transport in order to achieve 
a traffic shift of freight from road transport to other modes of transport and 
thereby help to achieve the national and EU targets of reduction of emissions. The 
aid scheme subsidizes the construction or extension of private intermodal 
terminals.  

2.2. Legal basis and text of the aid scheme 

(5) The legal basis of the scheme consists of 

– Federal Budget Act (Bundeshaushaltsgesetz); 

– Federal Budget Regulation (Bundeshaushaltsordnung); 

– General Administrative Provisions on Art. 23 and 44 of the Federal Budget 
Regulation (Allgemeine Verwaltungsvorschriften zu den §§ 23, 44 
Bundeshaushaltsordnung).  

(6) The scheme's funding provisions are set forth in the 'Guidelines on Funding for 
Transhipment Facilities for Combined Transport of Non-federal Companies' 
(Richtlinie zur Förderung von Umschlaganlagen des Kombinierten Verkehrs 
nichtbundeseigener Unternehmen).  

2.3. Duration and budget  

(7) The scheme's approved duration will end on 31 December 2015. The estimated 
overall budget amounted to up to EUR 370.3 million.  

3. ALTERATION TO THE EXISTING SCHEME 
(8) The German authorities intend 

– to extend the existing aid scheme's duration by 1 year, until 31.12.2016; 

– to commit a budget amounting to EUR 92.08 million for the extended duration, 
i.e. for the year 2016. 

                                                 
2  The Commission had approved the scheme by Commission decision of 23.11.2011 in State aid case 

SA.33486 (2011/N), OJ C 306 of 22.10.2013, p.4.  

3  Commission decision of 2.10.2002 in State aid case N 406/2002, OJ C 292 of 27.11.2002, p.5.  

4  Commission decision of 22.2.2006 in State aid case N 397/2005, OJ C 283 of 21.11.2006, p. 9. 

5  Commission decision of 27.2.2009 in State aid case N 304/2008, OJ C 106 of 8.5.2009, p. 17. 
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(9) The German authorities declared that no material alterations to the scheme had 
been made. 

(10) The German authorities explained that the prolongation and budget increrase is 
necessary to ensure continuity of funding: The existing scheme is currently 
subject to a spending review (Haushaltsanalyse). The results of that review will 
be available in spring 2016. The German authorities will take these results into 
account for the purposes of a new aid scheme (Nachfolgerrichtlinie) that will 
replace the existing one. The German authorities will notify the Commission of 
the new aid scheme. In the meantime, the prolonged aid scheme should bridge the 
time between expiry of the existing scheme and approval by the Commission of 
the future new aid scheme. 

(11) The German authorities explained why in their view, continuity of funding is 
necessary: 

– An expert report of March 20116 in essence concludes that intermodal traffic will 
rise significantly until 2025 and that intermodal-terminal capacities do not match 
demand. The Commission had taken that report into account when assessing the 
existing scheme's compatibility with the internal market (see recital (30) of the 
Commission decision in State aid case SA.33486).  

– A recent prognosis of transport interconnectivity in Germany (Prognose der 
deutschlandweiten Verkehrsverflechtung), dated 11 June 2014, confirms strong 
growth rates in transport intensity on rail, road and inland waterways, and in 
particular, long-distance transport (lang laufende Verkehre) until 2030.  

– The German authorities explained that State aid is necessary to improve the 
competitiveness of intermodal traffic which, compared to road traffic, would be 
burdened by additional costs, due to, firstly, mode changes and, secondly,  traffic 
to and from terminals (Vor- und Nachlauf zu den Terminals).  

– According to a 2013 survey, 64% of movements of goods took place in terminals 
that had been supported under the existing scheme. On that basis, the German 
authorities concluded that the 135-% increase of multimodal transport in the 
period 1998-2013 would not have been possible without the aid. 

– Lastly, the German authorities stressed that the justifications they had given 
when notifying the Commission of the existing aid scheme, would remain valid.  

4. COMMITMENTS 
(12) The German authorities undertook to provide, together with the notification of the 

reviewed aid scheme, the following information: 

– recent and comprehensive findings and evaluation reports on the development of 
multimodal transport in Germany;  

– data pursuant to point 41 of the Decision of 23.11.2011; 
                                                 
6  HaCon/KombiConsult, Gutachten zur Evaluierung des Förderprogramms für Umschlaganlagen des 

Kombinierten Verkehrs, March 2011. The German authorities had provided that report upon 
notification of the existing aid scheme on 10.10.2011.  
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– information on the existing aid scheme, including in particular an ex post 
analysis of the necessity of the measure and the incentive effect it in fact proved 
to have, the proportionality of the measure and its distortive effect on 
competition, in particular in terms of effects on competing terminals (terminals 
inside Germany and cross-border). 

5. ASSESSMENT OF THE MEASURE 

5.1. Existence of aid pursuant Article 107 (1) of the Treaty 

(13) The Commission maintains the reasoning set out in recital (13) of its previous 
decision in State aid case SA.33486, which concluded that the scheme constitutes 
State aid within the meaning of Article 107 (1) TFEU. 

5.2. Obligation to notify the aid to the Commission 

(14) By notifying the measure before implementing it, the German authorities have 
fulfilled their obligations under Article 108(3) of the Treaty. 

5.3. Compatibility of the aid with the Internal Market 

(15) The notified measure consists of a 1-year prolongation and an increase of the 
budget of an existing State aid scheme. Apart from aforesaid alterations, the 
scheme's implementing rules will remain unchanged.  

(16) Therefore, the so-called simplified notification procedure can be applied, as 
stipulated by Article 4 (2) of the Implementing Regulation. 

The Commission had assessed and approved the existing aid scheme on the basis 
of Article 93 TFEU which i.a. stipulates that "aids shall be compatible with the 
Treaties if they met the needs of coordination of transport." Article 93 TFEU 
remains directly applicable as the legal basis for establishing the compatibility of 
aid not covered by Regulation (EC) No 1370/20077, and, in particular, of aid for 
the coordination of freight transport. 

(17) Hence, the Commission assessed the compatibility of the notified measure with 
the TFEU directly on the basis of Article 93 TFEU. 

(18) The Commission notes the following: 

– Firstly, the aid scheme will not be materially altered; 

– Secondly, the EU's policy in favour of multimodal transport, as described in 
recitals (24)-(27) of the Commission decision in State aid case SA.33486 has not 
changed; 

– Thirdly, the above-described expert report of 2011 is still valid, with a time 
frame until 2025 (recital 12, first indent); a new prognosis confirms increasing 

                                                 
7  Regulation (EC) No 1370/2007 of the European Parliament and of the Council of 23 October 2007 on 

public passenger transport services by rail and by road and repealing Council Regulations (EEC) Nos 
1191/69 and 1107/70, OJ L 315, 3.12.2007, p. 1. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32007R1370:EN:NOT
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demand for multimodal capacity in a time frame until 2030 (recital 12, second 
indent). 

(19) In light of the above considerations, the Commission maintains the reasoning set 
out in recital (42) of its previous decision in State aid case SA.33486, according 
to which the aid contributes to an objective of common interest, is necessary and 
proportionate to this objective and does not affect trade between Member States 
to an extent contrary to the common interest.  

6. CONCLUSION 
(20) The Commission has accordingly decided  

– not to raise objections to the prolongation and budget increase of the aid scheme 
on the grounds that it is compatible with the Treaty on the Functioning of the 
European Union.  

(21) The Commission reminds the German authorities that, in accordance with Article 
108 (3) of the Treaty, all plans to refinance, alter or change the aid scheme have 
to be notified to the Commission.  

(22) The Commission further reminds the German authorities of their commitment to 
provide, upon notification of a new aid scheme for transhipment facilities for 
combined transport, to submit recent and comprehensive findings and evaluations 
as described in recital (12) above8, on the basis of which the Commission will 
assess the new aid scheme. 

If this letter contains confidential information, which should not be disclosed to third 
parties, please inform the Commission within fifteen working days of the date of receipt. 
If the Commission does not receive a reasoned request by that deadline, you will be 
deemed to agree to the disclosure to third parties and to the publication of the full text of 
the letter in the authentic language on the Internet site:   

http://ec.europa.eu/competition/elojade/isef/index.cfm  

                                                 
8  The Commission services have published a Commission staff working document Common 

methodology for State aid evaluation that can serve as guidance for Member States on evaluations of 
State aid schemes.  

http://ec.europa.eu/competition/elojade/isef/index.cfm
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Your request should be sent by registered letter or fax to: 

European Commission 
Directorate-General for Competition 
Directorate for State Aid 
State Aid Greffe 
B – 1049 Brussels 
Fax No.: +32 2 296 12 42 

Yours faithfully, 
For the Commission 

Margrethe VESTAGER 
Member of the Commission  
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