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Subject:  State Aid SA.37185 (2015/C) (ex 2013/N) – Spain 

Centro de ensayos de alta tecnología ferroviaria de Antequera 

(CEATF) 

Sir, 

The Commission wishes to inform Spain that, having examined the information supplied 

by your authorities on the aid referred to above, it has decided to initiate the procedure 

laid down in Article 108 (2) of the Treaty on the Functioning of the European Union 

(hereafter “TFEU”). 

1. PROCEDURE 

(1) The Spanish authorities pre-notified the measure on 5 August 2013 followed by a 

notification on 30 September 2013. The Commission has requested 

supplementary information by sending letters on 28 November 2013 and 28 

March 2014 with answers received from the Spanish authorities on 6 February 

and 20 May 2014 after an extension of delay. On 8 May 2014 a videoconference 

took place between the services of the European Commission and the Spanish 

authorities. Two more requests for information followed on 25 July and 5 

December 2014. Spain answered by letters dated 15 October 2014 and 23 January 

2015 after requesting extensions of delay. 
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2. DESCRIPTION OF THE MEASURE 

2.1. Objective of the measure 

(2) The notified measure concerns the public financing of a research infrastructure 

designed to operate as a test centre for high-speed rolling stock and related 

equipment named Centro de Ensayos de Alta Tecnología Ferroviaria (hereafter 

“CEATF”). The objective of the CEATF project is to provide an allegedly unique 

infrastructure in Europe to allow the required testing, validation and approval 

processes to be carried out for high-speed rolling stock. 

(3) The CEATF test centre will consist of a railroad circuit where trains can run at 

very high speeds (up to 520 km/h) and will allow research, approval and tuning of 

mobile rail equipment, infrastructure and superstructure elements. More 

specifically, research on railway dynamics, new generation of traction and 

braking for trains, signalling systems of rail infrastructure could be realized on the 

facilities of the centre.  

2.2. The beneficiary 

(4) Administrador de Infraestructura ferroviaria (hereafter “ADIF”) will receive the 

public funding for the construction of the CEATF.  

(5) ADIF, created in 2005, is a 100% state-owned company that operates under the 

responsibility of the Ministry of Public Works and Transport. ADIF is the owner 

of the Spanish railway infrastructure and is responsible for its management 

(construction, maintenance, repair, administration).  

(6) By Royal Decree-Law 15 of 13 December 2013, on the restructuring of ADIF
1
, a 

new publicly owned company named ADIF-Alta Velocidad was created. The 

result is the separation between the branch responsible for the construction 

(ADIF) and the branch responsible for the management of high-speed railway 

lines (ADIF Alta Velocidad). 

(7) ADIF kept the functions conferred on the railway infrastructure administrator by 

Law 39 of 17 November 2003, on the railway sector (hereafter “Railway Act”)
2
, 

i.e. responsibility for managing and investing in the conventional network. The 

Spanish authorities indicated that ADIF is largely financed by resources provided 

by the Ministry of Public Works. 

(8) According to the Spanish authorities, ADIF has its own legal personality and 

performs rail services within its public remit (construction, administration, 

monitoring of the rail infrastructure and operation of its own assets) which 

constitute economic activities. Other economic activities include renting out of 

space for shops, trade fairs, exhibitions, stands, promotions or shows in ADIF 

stations
3
. These activities represent 99.97% of ADIF' revenues. The Spanish 

authorities however indicated that ADIF also performs non-economic activities, 

specifically in relation to R&D.  

                                                 
1
   Ley 39/2003 del Sector Ferroviario, Published in the BOE (Spanish OJ) - nr. 299, of 14 December 2013 

2  Published in the BOE (Spanish OJ) nr. 276, of 18 November 2003.  
3
  Commercially managed by ADIF's Passenger Stations Department. The relationship with the tenants of nearly 

1,000 business premises in passenger stations is ongoing and direct (Source : www.adif.es) 
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2.3. Description of the project 

(9) The project aims at constructing a research infrastructure facility dedicated to 

testing, validating and certifying high-speed railway material (rolling stock, 

infrastructure and rail safety systems), and also for R&D&I-activities in the 

railroad sector, in particular for prototype development.  

2.3.1. The purpose of the project 

(10) The purpose of the CEATF test centre, as well as ADIF’s responsibility to build 

and operate it, is set out in the Resolution of the State Secretariat for 

Infrastructure, Transport and Housing of 27 June 2013
4
. According to that 

Resolution, the public railway network has to date been used for tests in order to 

warrant the safety of all railway components before they enter into service. Spain 

argued that, given the alleged limitations of the existing railway network as to 

safety and train schedules, a complementary installation in the public interest, 

where tests can be performed safely and independently, is needed. The Resolution 

further claims that the CEATF test centre responds to the growing demand for a 

research centre in the area of rail transport. The Resolution also refers to Article 9 

(1) of the Railway Act, which specifies that zones may be allocated to railway 

services, the railway infrastructure operator’s own activities, complementary 

activities, and reserve land. The Resolution then explicitly refers to that same 

Article of the Railway Act which allows that, in such railway zones, other 

industrial, commercial and service activities may be performed if the activities are 

linked to the railway zone. In Point 1 of its enacting terms, the Resolution 

confirms the principle of land expropriations, with reference to the project’s 

public service or social interest character, the necessity of the project, and its 

urgency.  

(11) The project is located in southern Spain, near the city of Antequera, province of 

Málaga, in the autonomous community of Andalucía. According to Spain, the 

location is ideal for high-speed testing, due to its accessibility, topography, 

climate and low population density.  

(12) In the same region, there is a railway technology cluster (Centro de Tecnologías 

Ferroviarias, hereafter “CTF”). The 35 members of the cluster are 

telecommunications, signalling, superstructure, construction, rolling stock, energy 

and sustainable energy enterprises that use the cluster to carry out collaborative 

railroad R&D&I-projects.  

2.3.2. Characteristics of the test circuit  

(13) The route of the test track has been designed with characteristics that will make it, 

according to the Spanish authorities, a unique facility in the world. The test 

circuits include the ring path and rail connections. The ring itself will be a closed 

path of 58 km of length with a straight section of 9 km that will allow reaching 

speeds up to 520 km/h (main circuit) and curves with a large radius. The ring will 

be equipped with two sections of double tracks (20 km), platforms and specific 

tracks for infrastructure and superstructure tests, on the secondary circuit. 

                                                 
4
  Resolución de la Secretaria de Estado de Infraestructuras, Transporte y Viviendo, 27 June 2013. 
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(14) The test track will also be equipped with two tunnels (500 m and 1.06 km length) 

and several viaducts (from 80 m to 1.447 km length) the aim of which is to test 

the resistance of such works at high speeds.  

(15) Spain indicated that, because the radiuses of the circuit bends are very large, the 

full CEATF type approval test are conducted at speeds between 220 km/h and 

300-350 km/h. The Spanish authorities confirmed that “it is not possible to carry 

out full type approval test at under 220 km/h”
5
. 

(16) According to the information provided in the notification, three railway test 

centres are currently in operation in Europe (Cerhenice (Velim) in Czech 

Republic, Wildenrath in Germany and Valenciennes in France). According to the 

Spanish authorities, these facilities would only allow for testing at lower speeds 

(see table 1 below).  

 
Velim  

(Czech Republic) 

Wegberg-

Wildenrath 

(Germany) 

Valenciennes6 

(France) 

TTCI - Puebla 

(USA) 

CEATF 

(Spain) 

Year of 

construction 
1963 1997 1999 1998 To be built 

Number of circuits 2 5 4 4 2 

Length (km) 3.9 and 13.3 From 0.4 to 6.1 From 1.6 to 2.7 
From 5.6 to 

21.7 

9 straight 

58 ring 

Top speed ( km/h) 210 160 (large circuit) 110 
265 (large 

circuit) 
520 

Owner 

Railway Research 

Institute, branch 

of the national rail 

operator 

Siemens 

CEF SA (61 % 

owned by 

Alstom) 

Association of 

American 

railroads 

National rail 

operator – 

ADIF  

 

Table 1 : Comparison between other operating railway test centres in Europe, one in the US and the CEATF  

(source : Spanish authorities)  

(17) The Spanish authorities indicated that the Spanish rolling stock manufacturers 

most commonly use, for on track-testing, the facilities offered by Velim and 

Wildenrath, but also the test centre TTCI of Puebla in the United States. 

(18) The Spanish authorities also indicated that testing of high-speed rolling stock 

have been and are carried out on lines in commercial use that have a maximum 

design speed of 350 km/h, with tests being carried out up to 385 km/h as required 

by the standard (10% over the nominal speed of the train). The tests are 

performed at night when there are no commercial passenger services and, 

according to the Spanish authorities, involving significant risks for commercial 

operations in case of technical problems during the tests. 

2.3.3. The Integrated Centre for Rail Services (centro integral de servicios 

ferroviarios – CISF) 

(19) This centre will be located in a two-floors building and will host the following 

activities: 

(a) The ground floor (19 140 m²)  will be a multifunctional workshop and test 

preparation area that will facilitate assembly and disassembly of trains 

equipment, tasks of development of the different on-board systems and 

                                                 
5
  Second submission of the Spanish authorities, 20 May 2014, p.12 

6
   Source : http://www.c-e-f.fr/  

http://www.c-e-f.fr/
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R&D&I activities. A part of this area will be dedicated to tests on optimal 

rolling stock behaviour for future validation and approval of railway vehicles. 

In this laboratory, specific tests on rolling stock for certification according to 

EU standard UNE-En 14.363 will be realized; 

(b) The first floor (1980 m²) will be dedicated to offices and training rooms.  

2.3.4. Rails for specific testing 

(20) North of the CISF, specific rails for testing, close to the line Córdoba-Málaga will 

be built. These three lines will be electrified in order to complement the testing 

and approval of rolling stock in specific conditions including curve and reverse 

circulation. The project will also include the building of an electric sub-station to 

provide energy in DC and AC for different types of rolling stock. 

2.4. The Public-Private Partnership entrusted with the operation of the 

infrastructure  

(21) The public railway infrastructure operator ADIF will build the CEATF which will 

be operated in the framework of a public-private partnership (hereafter “PPP”) 

grouping ADIF and a consortium of undertakings. The latter will be registered as 

a Special Purpose Vehicle (hereafter “SPV”) which will be responsible for the 

construction of the test Centre and then for operating it for 25 years. ADIF will be 

the owner of the CEATF. 

(22) The SPV will cover all operating and maintenance costs and will pay a user fee to 

ADIF. The future users will pay a user fee to the SPV. The SPV will be obliged to 

guarantee non-discriminatory access to potential users requesting access to the 

centre’s services and facilities at market terms. 

(23) The Spanish authorities indicated that the first call for manifestation of interest 

designed to establish the SPV was launched in July 2013. The selection process 

was supposed to be carried out by means of an advertised negotiated procedure 

(competitive dialogue) organised in three stages: after the pre-selection of up to 

five candidates (initial stage), the procedure was expected to move into a 

negotiation stage where the technical bids (technical documentation specific for 

each subsystem and each stage) and economic bids (including the budget and fees 

for exploitation of the CEATF, a business plan and the proposed framework for 

the exploitation of the CEATF) were to be negotiated in accordance with the 

provisions of the tender specifications. Once the final offer would have been 

submitted based on the characteristics specified during the negotiation phase, the 

contract would have been awarded on the basis of the criteria established in the 

administrative specifications. 

(24) It should be noted, however, that the first call for tender was declared void in 

October 2013, as no bidder expressed interest in the project. ADIF is currently 

preparing a new tender procedure which will be published in the European Union 

Official Journal and the Spanish Official Journal and which, according to ERDF 

rules, should be compliant with EU public procurement rules.  

(25) Following the failure of the first tender, the Spanish authorities, in the bid 

revision process, considered it important to revise the prices of the partnership in 

order to adjust the CEATF project more effectively to the life cycle of R&D 
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projects (especially the ones with a high initial ramp-up). Therefore, in parallel to 

the establishment of the second call for tender, the fees resulting from the 

operation of the infrastructure have been changed. ADIF is asking to receive a 

fixed minimum price for exploitation (EUR 500 000) and a percentage of the 

SPV’s income for the exploitation for the 25 years that the CEATF will be 

exploited (15% p.a.). According to the Spanish authorities, this pricing scheme 

allows for a better distribution of risks between the public and private sector
7
.   

(26) As regards the exploitation of the CEATF, Spain confirmed that any enterprise 

interested in using the new test centre would get open access to it and that no user 

will be granted preferential access. As a rule, the Spanish authorities indicated 

that the user fees will consist of full costs
8
 plus a 6% margin pursuant to the 

Spanish law on Public Works Contracts (Ley de Contractos del Sector Publico). 

However, the SPV will have the liberty to negotiate prices with the users, 

depending on the type of service and the evolution of demand and supply. The 

Spanish authorities indicated that the SPV will be obliged to justify user fees with 

a comparative study of user fees in comparable installations in Europe. User fees, 

types of services available and conditions of use will be published. User fees and 

the conditions of unrestricted access will be supervised by a governance board 

(Comité de Seguimiento) consisting of personnel from ADIF and several 

Ministries (see below). 

(27) The initial steps for the construction of the notified infrastructure (acquisition of 

land and site preparation) started in January 2011 and construction works were 

expected to be completed by end 2015. The operating phase was scheduled to 

start in April 2016.  

2.5. Description of the aid measure 

(28) The legal basis for this project is the Resolution of the State Secretariat for 

Infrastructure, Transport and Housing of 27 June 2013 that approves the project.  

2.5.1.  The aid instrument 

(29) The total costs of this project amount to EUR 358.6 million. EUR 319.3 million 

will be invested through the PPP and EUR 39.2 million directly by ADIF. All the 

public financing will be disbursed by the Ministry of Economy and 

Competitiveness in the following way: 

(a) EUR 259 million in form of a grant from the funds of the European 

Regional Development Fund (ERDF) (EUR 253 million ERDF and EUR 

5.8 million also ERDF but through calls INNPLANTA 2010 and 

INNPLANTA 2011)
9
. 

(b) EUR 99.6 million in form of a soft loan with a reduced interest rate of 

1.17%. The loan will be granted by the Ministry of Economy and 

Competitiveness.  

(30) The Commission has no detailed information on the conditions of the loan and the 

calculation of the gross grant equivalent. 

                                                 
7
  The notification documents provide no information as regards the pricing scheme set out in the first tender. 

8
  Spain provided a table of related costs. 

9
  From Spanish Authorities submission in September 2013, p.18 
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(31) It should also be noted that the Spanish authorities also indicated that ADIF has 

already spent EUR 19.8 million on this project
10

. The investment made by ADIF 

concerns circuit tests and rail links (“circuitos ensayos y conexions ferroviarias” 

- EUR 6.1 million) and the integrated centre for rail services (CISF - EUR 13.7 

million) that include laboratories already terminated (“Nave Taller – 

Laboratorios”). 

2.5.2. Project evaluation  

(32) For evaluation purposes, ADIF plans to set up a monitoring body which will be 

called the “Monitoring Committee” (Comité de Seguimiento). The Committee 

will be composed of members from the Ministry of Public Works, the Ministry of 

Finance and the Ministry of the Economy and Competitiveness. It will ensure 

monitoring of contract performance during the term of the contract and oversee 

the fulfilment of the duties assumed by the successful tenderer in the various 

stages of the contract. Through this Committee, ADIF will also monitor 

compliance with the conditions regarding access to these infrastructures and their 

use. Each user should fill in a specific form, in order to allow the Monitoring 

Committee to take note of the service provided.  

3. ASSESSMENT 

(33) Given its objectives and aid amount involved, the measure is subject to individual 

notification and compatibility assessment under the Framework for State aid for 

research and development and innovation (hereafter “the R&D&I Framework”
11

). 

3.1. Existence of aid 

(34) Article 107 (1) TFEU states that “any aid granted by a Member State or through 

State resources in any form whatsoever which distorts or threatens to distort 

competition by favouring certain undertaking or the production of certain goods 

shall, in so far as it affects trade between Member States, be incompatible with 

the internal market”. 

3.1.1. The Spanish authorities' position 

(35) The Spanish authorities considers that the planned funding for the CEATF is not 

State aid as not all the requirements set out in Article 107 (1) TFEU would be 

met. 

(36) First, the Spanish authorities indicated that ADIF, the direct beneficiary of the 

public resources, is not to be considered as an undertaking in the meaning of 

Article 107 (1) TFEU because some of the Centre’s activities (issuing of safety 

certificate for instance) should be regarded as services of general economic 

interest and because part of the infrastructure’s use would be non-economic in 

nature (independent R&D&I with widely disseminated results, training). 

Therefore, according to the Spanish authorities, no aid could be found at the level 

of ADIF as owner of the infrastructure. 

(37) Second, the Spanish authorities indicated that “the aim of the CEATF project is to 

create an infrastructure which allows high-speed and very high-speed rolling 

                                                 
10

  Second submission of 20 May 2014, Annex II “consecuencias negativas de la no realización del proyecto”, p.10.  
11  OJ C 198 of 27.06.2014, p. 1 
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stock to be tested by any undertaking involved in the production of rolling stock 

and so (…) CEATF will not be advantageous or beneficial to any one 

undertaking or productive sector in particular”. In addition, according to the 

Spanish authorities, the contract for the construction and operation of the Centre, 

as described in section 2.4 above, will ensure that “there will be no transmission 

whatsoever of the status of the beneficiary to the undertakings participating in the 

process, and …] that both the selection and contract award process and the 

future conditions on the use of the facilities shall be established on the basis of 

open, free-access, transparent, public and non-discriminatory criteria”. 

Therefore, there would be no selective advantage for any undertaking involved in 

the project. 

(38) Finally, the Spanish authorities indicated that the public financing granted to 

ADIF for the construction of the CEATF would not affect trade between Member 

States. According to them, “a market for the services that a specifically high-

speed centre can offer does not currently exist in the European internal market or 

in any other part of the world”. As mentioned in point (15) above, the CEATF 

will be specifically designed for carrying out tests up to 520 km/h for approval 

and certification processes. As described in point (16), the other European rail 

technology centres do not allow for the same testing conditions.  

(39) Therefore, the Spanish authorities consider that the public resources granted for 

the construction of the CEATF would not constitute State aid in the meaning of 

Article 107 (1) TFEU. 

3.1.2. The Commission's preliminary assessment 

3.1.2.1. ADIF, the owner of the infrastructure, as an undertaking 

(40) As described in section 2.4 above, ADIF has the responsibility to build 

infrastructures that are integral part of the railway network in the public interest. 

The Spanish authorities confirmed that ADIF has the ability to issue safety 

certificates if required by the competent ministry and to provide complementary 

and auxiliary services. However, the information submitted so far is 

contradictory: while insisting on the public service nature of the project, Spain 

has not provided the exact remit and compensation structure for such a service 

nor the mechanisms that are envisaged to avoid cross-subsidisation of their 

economic activities. As regards the latter, while the railroad safety tests, 

conducted by ADIF in execution of its public remit, as well as certain R&D-

activities of research organisations could be non-economic in nature
12

, the renting 

out of CEATF to undertakings (e.g. for the experimental testing of rolling stock, 

prototype validation etc.) constitutes an economic activity. ADIF also operates 

shopping areas in its train stations and offers logistic services. All these elements 

indicate that ADIF pursues both economic and non-economic activities. In 

pursuing economic activities, and, absent any evidence that such economic 

activities would be merely ancillary, the Commission considers that ADIF is an 

"undertaking" for State aid purposes. 

                                                 
12

  Activities in accordance with point 2.1.1 of the R&D&I-Framework: education for more and better skilled human 

resources; independent R&D for more knowledge and better understanding, including collaborative R&D; wide 

dissemination of research results on a non-exclusive and non-discriminatory basis; knowledge transfer activities. 
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3.1.2.2. State resources and imputability to the State 

(41) As described in point (29) above, all the public financing (EUR 259 million grant 

and EUR 99.6 million in form of a soft loan) will be disbursed by the Ministry of 

Economy and Competitiveness. The measure therefore involves State resources. 

The decision to grant the financing has been taken by the State Secretariat for 

Infrastructure as mentioned in point (28) above, thus, the aid is imputable to the 

State.  

3.1.2.3. Selective advantage 

(42) The aid is granted to only one undertaking, ADIF, a public entity, directly chosen 

by the State as the owner of this infrastructure. Therefore the measure appears to 

be selective. By contributing to the financing of the test Centre, the measure gives 

ADIF a selective economic advantage.  

3.1.2.4. Possible existence of indirect advantage at the level of the 

Special Purpose Vehicle 

(43) As described in section 2.4 aboveabove, the construction and operation of the test 

Centre will be tendered out through a publication in the European Union Official 

Journal and the Spanish Official Journal. Information on the selection criteria and 

publicity requirements suggest that the tender procedure would indeed be 

sufficiently open, transparent, well publicized, non-discriminatory and 

unconditional. The absence of State aid can only be presumed if the tender 

procedure allows for the most economically advantageous offer to match the 

market value of the concession and the Member State concerned checks that the 

resulting concession fees are in line with market prices by carrying out a 

discounted cash flow analysis and a comparison with fees paid for similar 

services elsewhere
13

.  

(44) In that respect, the Commission notes that the minimum lease payable by the SPV 

to ADIF has been set ex ante. The Commission considers that, even if certain 

basic components of the fee structure have been set by Spain ex ante, this is not in 

itself sufficient to question the open and non-discriminatory character of the 

process. Therefore, aid at this level cannot be excluded. 

3.1.2.5. Possible existence of indirect advantage at the level of the 

users of infrastructure 

(45) The Commission identified two groups of potential users: on one hand, the 

undertakings that are members of the CTF railway technology cluster situated 

nearby CEATF and, on the other hand, other undertakings interested in using the 

new test facilities. 

(46) According to the Spanish authorities, several large enterprises have already 

expressed their interest in using the CEATF for R&D-projects that are part of 

their technology development programmes
14

 and for which tests, adjustments and 

                                                 
13

 Case SA. 38302 Investment aid to the port of Salerno, decision of 27 March 2014 available at 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_38302. See recital 46.  
14

  Deloitte, “Conclusiones finales sobre los cuestionarios recibidos del proyecto para la promoción, construcción, 

mantenimiento, explotación y operación del anillo ferroviario de ADIF en Antequera bajo fórmulas de asociación 

público privadas”, 8 October 2012. The companies that show major interest in the project are companies from the 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_38302
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product validations can only be done in the test Centre. Spain confirmed that any 

enterprise interested in using the test Centre would get non-discriminatory access 

and that no user will be granted preferential access. The SPV is obliged to charge 

non-discriminatory end-user fees.  

(47) As the information given by the Spanish authorities in this respect are still very 

generic, potential users of the notified infrastructure will be consulted in the 

context of the formal investigation procedure with a view to better assessing the 

appropriate safeguards for ensuring the absence of aid and the effective and non-

discriminatory access to the facilities.  

3.1.2.6. Distortion of competition and effect on trade 

(48) The notified measure will subsidise the construction of a new testing facility that 

will be competing with other existing testing facilities in the EU, as described in 

points (16) and (17) above as well as with public rail networks (see point (18) 

above). Despite the fact that the testing equipment of CEATF will be active at 

speeds above 220 km/h, there are currently other providers of testing services at 

speed up to 385 km/h (such as the other regular networks operators who offer 

their regular rail infrastructure for development and testing purposes
15

). They act 

as suppliers and capture the large part of the actual and potential demand for high-

speed testing services up to this commercially viable speed. As regards the future 

potential demand for testing at speed up to 520 km/h, the information available  

suggests it is not going to be a commercially viable option (see point (60) below). 

The measure is therefore liable to distort competition by favouring ADIF and by 

putting ADIF's competitors at a competitive disadvantage. 

(49) The Spanish authorities indicated that the location of the CEATF has been chosen 

because it is accessible by rail, ports and a motorway. According to the Spanish 

authorities, the CEATF might attract companies in the railway equipment sector 

from other Member States, as the Centre will allow them to perform long-distance 

tests at very high speed. Moreover, the Commission notes that Spanish railway 

manufacturers are currently using other test facilities in Europe. Therefore, as far 

as the future demand for CEATF's services is concerned, it is necessary to gather 

additional information regarding the non-discriminatory access, de jure and de 

facto, for all users. Therefore, the Commission cannot exclude that the planned 

measure to finance the construction of the CEATF will affect intra-community 

trade. 

(50) In light of the foregoing, this makes it all the more likely that the planned measure 

to finance the construction of the CEATF is liable to have an effect on trade 

between Member States. 

3.1.3. Conclusion on the existence of aid 

(51) In the light of the foregoing, the Commission considers that the public resources 

granted to ADIF for the construction of CEATF may qualify as aid within the 

meaning of Article 107 (1) TFEU. The opening of a formal investigation 

                                                                                                                                                 
building sector (40,43% of the questionnaires received) and rolling stock manufacturers (12,76% the questionnaires 

received). They indicate their interest in participating in the project and taking risks subject to some guarantees on 

their investment, the information available on the profitability at the time of the study not being sufficient to 

commit firmly. 
15

  For example – Rete Feroviaria Italiana in Italy, SNCF in France, DB Bahn in Germany 
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procedure will allow the consultation of interested parties, including those 

involved in the bidding process and potential users of the infrastructure.  

3.2. Legality of the aid – standstill clause 

(52) The Spanish authorities have notified the measure on the basis of Article 108 (3) 

TFEU on 20 September 2013. The measure contains a standstill clause as regards 

ERDF funds whereby its implementation should be suspended until its approval 

by the Commission.  

(53) However, it should be noted that, in addition to the European funds, as mentioned 

in point (29) above, ADIF will invest EUR 39.3 million. The Spanish authorities 

indicated that out of this EUR 39.3 million, EUR 19.8 million have already been 

spent (see point (30) above). 

(54) The Commission insofar has no information as to whether this initial investment 

has been funded through resources stemming from ADIF’s economic activities or 

through resources granted to ADIF by the Spanish State. Therefore, the 

investment made by ADIF might constitute unlawful aid in the meaning of Article 

1 f) of the Council Regulation (CE) No 659/1999 of 22 March 1999 laying down 

detailed rules for the application of Article 108 of the Treaty on the Functioning 

of the European Union (hereafter “the Procedural Regulation”)
16

, which may be 

recovered pursuant to Article 14 of the Procedural Regulation. 

3.3. Compatibility 

(55) The Spanish authorities notified this investment arguing that, should it be 

qualified as aid within the meaning of Article 107 (1) TFEU, it should be 

regarded compatible in view of its overall R&D&I objective and therefore should 

be examined in light of the R&D&I Framework. 

(56) According to point 15 (ff) of the R&D&I Framework “'research infrastructure' 

means facilities, resources and related services that are used by the scientific 

community to conduct research in their respective fields and covers scientific 

equipment or set of instruments, knowledge-based resources such as collections, 

archives or structured scientific information, enabling information and 

communication technology-based infrastructures such as grid, computing, 

software and communication, or any other entity of a unique nature essential to 

conduct research. Such infrastructures may be 'single-sited' or 'distributed' (an 

organised network of resources)”. 

(57) Since the CEATF infrastructure is designed for the research activities its users 

will be carrying out, it may qualify as research infrastructure within the meaning 

of the R&D&I Framework and be further assessed under these provisions. 

However, the opening of a formal investigation procedure will also aim at 

clarifying whether the CEATF complies with the definition of a research 

infrastructure in particular as its use by the scientific community is not clear. 

(58) As regards the operation stage, the actual R&D&I content of the CEATF project 

is far from clear. While individual R&D&I projects may be carried out within the 

Centre and be eligible for compatible R&D&I aid, such an assessment is not 
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possible at a stage where no detailed information on future projects has been 

provided.  

3.3.1. Contribution to a well-defined objective of common interest 

(59) The Spanish authorities emphasized in their notification that the project 

contributes to increase R&D&I investment, which is one of the objectives of 

common interest of the EU 2020 Strategy. They claim that the CEATF is a 

scientific and technical infrastructure which will make progress possible in a new 

technology applicable to the rail sector, mainly in terms of increase in running 

speed. One of the main objectives of the project is therefore to research new 

technology that makes it possible for very high-speed trains to travel safely in 

future rail networks. The knowledge generated as a result of its development will 

therefore help the adoption of speeds greater than 350 km/h as operational speeds 

for future rail lines in the long term, which would be currently not possible due to 

existing technical constraints. Subsequently, the Spanish authorities claim that the 

investment in the CEATF will strengthen the economic development of a region, 

Andalucía, which faces an important unemployment rate. 

(60) The Commission has strong doubts as regards the existence of demand from 

rolling stock and railway manufacturers for this specific infrastructure. The 

Spanish authorities claim that the industry expressed a need for such a test Centre 

(see point (46) above)
 
but information at hands seem to contradict this allegation. 

First, as indicated in point (24), the first call for tender for the selection of the 

SPV was declared void in October 2013 due to a lack of interest from the private 

sector in participating in the construction and operation of the CEATF. Second, 

the infrastructure might not correspond to the demand as the costs for operating 

and maintaining such a testing centre might be too high. Finally, commercial 

operation of high-speed-trains above 350 km/h might not be viable due to the 

high costs for building or adapting networks supporting such high-speeds and for 

infrastructure maintenance.  

(61) It should be observed that other policy-related objectives, mentioned by the 

Spanish authorities in their notification, notably the objectives of creating new 

jobs in the region of Antequera
17

 are not relevant for an assessment of the notified 

aid under the R&D&I Framework. Moreover, the Commission has been informed 

that citizens’ organizations, an agricultural association and neighbouring 

municipalities (except Antequera) are strongly opposed to this project. In 

particular, several complaints and appeals before regional and national courts 

(some of them ongoing) have been lodged and several petitions to the European 

Parliament have been presented.  

(62) In light of the foregoing, the Commission doubts that the well-defined objective 

of common interest pursued by the project can be achieved as demand for such 

infrastructure is weak and opposition of society to it quite strong. 
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3.3.2. Need for State intervention 

(63) Section 4.2 of the R&D&I Framework indicates that « State aid should be 

targeted towards situations where it can bring about a material improvement that 

the market cannot deliver on its own ». In this case, it is therefore necessary to 

verify whether the implementation of the CEATF project could be compromised 

by one or more market failures.  

(64) First, as regards possible coordination failures, the Spanish authorities clearly 

indicated that “no cooperation is planned between ADIF and the industry in the 

test centre”
18

. The Commission also has no information about the possible 

industry’s commitments to use the facilities and on the nature of the projects to be 

performed (collaborative nature, type of research…). Therefore, the Commission 

has doubts on possible coordination failures affecting the project. 

(65) Second, as regards the existence of a possible market failure in the form of 

imperfect and asymmetric information affecting the financing of the project, the 

Spanish authorities confine themselves to recall that “a public-private 

partnership system has been established, whereby companies will not pay the 

initial investment due to the volume of resources to be mobilized and the low 

internal rate of return of the project, which will be executed at the expenses of 

ADIF. Companies will therefore only pay the exploitation fee, while this fee will 

only allow partial recovery of the investment made by ADIF”
19

. While this 

statement suggests that the planned infrastructure will be largely loss-making, no 

evidence has been provided demonstrating that the private sector would be 

deterred from financing the project, due to a possible asymmetry specifically 

linked to identifiable and risky R&D&I activities. In particular, the available 

information suggests that, at no point in time, the Spanish authorities tried to raise 

funds from external sources of finance for the construction of the infrastructure, 

nor did they consider the possibility to obtain from ADIF, as owner of the future 

infrastructure, a financial contribution paid out of its own resources (i.e. from 

revenues imputable to its economic activities). Therefore, the Commission has 

doubts regarding the existence of a market failure in the form of imperfect and 

asymmetric information. 

(66) Finally, while the Spanish authorities state that the results of the alleged R&D&I 

activities would be shared, no element in the notification documents proves the 

existence of knowledge spill-overs benefiting third parties. 

(67) In light of the foregoing, the Commission has strong doubts on the need for the 

aid in order to address possible market failures affecting the project. 

3.3.3. Appropriateness of the aid measure 

(68) According to point 4.3 of the R&D&I Framework, the Commission evaluates the 

appropriateness of the aid measure among alternative policy instruments and 

among different aid instruments. 

(69) In this respect, the Spanish authorities did not provide information as regards 

possible alternative policy instruments or aid instruments to finance the project. 
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Therefore, the Commission has difficulties in establishing the relevant facts and 

has doubts on the appropriateness of the aid. 

3.3.4. Incentive effect 

(70) In order to enable the Commission to assess the compatibility of an aid, the 

Member State must provide evidence demonstrating that the aid has an incentive 

effect, i.e. it is likely to change the behaviour of the beneficiary in such a way that 

it engages in additional activities.  

3.3.4.1. Start of works 

(71) As a general rule, the Commission considers that an aid has no incentive effect if 

the works on the relevant R&D&I activity already started prior to the aid 

application by the beneficiary to the national authorities (point 63 of the R&D&I 

Framework). 

(72) The Commission has neither information on the submission date of the aid 

application to the Spanish authorities, nor on the start of works (whether they 

started prior or after the submission of the aid application to the Spanish 

authorities). Evidence in the file indicates that as the Spanish authorities 

submitted a first application to Directorate-General for Regional and Urban 

Policy in order to benefit from ERDF Funds under the Operational Programme 

for Spain in December 2012. A second, completed application has been submitted 

in July 2013. However, the available information is unclear as regards the date of 

the application for aid by ADIF to the Spanish authorities, while evidence in the 

Commission's file shows that works related to the project started already in 

January 2011 (see point (27) above). 

(73) Therefore, the Commission cannot establish, at this stage, whether the formal 

criterion of the incentive effect set out in point 63 of the R&D&I Framework has 

been respected.  

3.3.4.2. Level of profitability 

(74) Point 67 of the R&D&I Framework states that “where a project would not, in 

itself, be profitable to carry out for an undertaking, but would generate important 

benefits for society, it is more likely that the aid has an incentive effect”. 

(75) The Spanish authorities provided financial indicators of the CEATF project, 

extracted from a financial sustainability study realized by ADIF. This study only 

presents the nominal scenario, without comparisons with a fictive scenario 

(without aid). Indeed, the Spanish authorities claim that, without aid, no 

alternative project would be carried out (no counterfactual scenario). It should be 

noted that Spain did not provided all the financial indicators required under point 

70 of the R&D&I Framework in order to evaluate the level of the profitability of 

the project, namely the net present value of the project (NPV) for the relevant 

scenarios, the nominal and fictive internal rate of return (IRR) and the average 

return on capital employed (ROCE). The Spanish authorities confined themselves 

to indicate that the cash flow of the project over the 25 years of exploitation of the 

Centre would cover only 8.13% of the total investment so that the project would 

generate a deficit of 91.87% with a negative NPV of EUR -362.461 million.  
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(76) ADIF also realized a sensitivity analysis on the parameters affecting the project 

profitability (investment, income and expenses). This analysis indicates that: 

(a) With an investment variation between -20% and +20%, the financing 

deficit would be between 89.89% and 92.22% 

(b) With an income variation between -20% and +20%, the financing deficit 

would be between 94.81% and 88.93% 

(c) With costs variation between -20% and +20%, the financing deficit would 

be between 90.55% and 93.18%
20

. 

(77) The Spanish authorities indicated that these data would illustrate the high level of 

risks and consequences in terms of profitability of the project, risks that could not 

be supported by any investor without public financing. The Commission has 

serious doubts on the long term profitability of the aided project taking into 

account that the NPV of the investment, even with the grant of the envisaged aid, 

will remain vastly negative as the expected income generated by the R&D 

projects and tests performed on the infrastructure seems to be very low. 

Moreover, even if no information has been provided as regards the IRR of the 

project with and without aid, as well as the relevant hurdle rate for comparable 

infrastructure projects, it seems highly unlikely that the difference induced by the 

aid in the expected losses would be such as to change the behaviour of potential 

investors, which have so far refrained from taking any share of risk in the project. 

This seems to suggest that, far from creating an incentive effect, the aid targets 

the construction of an infrastructure whose added value compared to existing 

alternatives (i.e. test-runs in the regular railways networks) is not sufficient to 

entice private investments in the project and to generate important benefits for 

society. In addition, as mentioned in point (45) and (57) above, access and use of 

the Centre’s facilities by the scientific community is unclear. The nature of the 

project performed within the Centre being unknown, benefits for society in terms 

of knowledge dissemination or increase of collaboration cannot be assessed at this 

stage.  

(78) In conclusion, the Commission has serious doubts on the incentive effect of the 

massive public financing of the CEATF project as it does not seem effective in 

mobilising private investment in the planned infrastructure nor to generate 

important benefits for society. 

3.3.5. Proportionality of the aid 

(79)  Point 72 of the R&D&I Framework indicates that « for any R&D&I aid to be 

considered proportional, its amount must be limited to the minimum needed for 

carrying out the aided activity ». The Commission therefore verifies that research 

categories and eligible costs and maximal aid intensities are respected.  

(80) In the present case, Spain has planned to construct the CEATF centre entirely 

through State resources, in form of a grant and a soft loan. Under the R&D&I 

Framework, the maximum aid intensity allowed for covering investments in 

research infrastructures used for economic purposes is 60% maximum (point 89 

of the R&D&I Framework). The EUR 259 million’s grant from ERDF funds 
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covers by itself 72.2 % of the public funding for the total costs of the project. As 

the Spanish authorities did not provide any information on the calculation of the 

gross grant equivalent of the EUR 99 million provided in the form of a soft loan, 

the Commission is not in a position to calculate, precisely at this stage, the aid 

intensity of the measure. Nevertheless, it is clear that in its notified form, the 

overall intensity of the measure is well above the threshold set out in the R&D&I 

Framework. 

(81) In light of the above, the Commission doubts that the aid is limited to the 

minimum necessary.  

3.4. Avoidance of undue negative effects on competition and trade 

(82) The next step in the detailed assessment of individual aid as expressed in the 

R&D&I Framework (section 4.6) concerns the analysis of the impact of the aid on 

the market. 

(83) The market impacted by the aid seems to be the market for services for high-

speed railway testing including dedicated testing facilities and regular railway 

network. The Spanish authorities have provided some information on the railway 

networks’ size in the other Member States (including high-speed networks), but 

no specific information as regards the market for services for high-speed railway 

testing facilities or on the elements necessary for the assessment under section 4.6 

of R&D&I Framework (such as, for example, distorting the competitive entry and 

exit processes, distorting dynamic incentives, creating or maintaining market 

power, maintaining inefficient market structures, location effects, etc.).  

(84) As indicated in points (16) to (18) above, other testing facilities operate in Europe 

and tests can also be done on regular railway networks. Alternative solutions to 

the CEATF Centre seem to exist and, according to the Spanish authorities are 

already used by Spanish users (in Czech Republic and in Germany). Therefore, 

this makes it all the more likely that the planned aid for the construction of 

CEATF is liable to distort competition among testing facilities in the EU and have 

an effect on trade between Member States. 

3.5. Conclusion 

(85) It follows from the foregoing that, the Commission has doubts on various aspects 

of the notified measure and considers necessary to open a formal investigation 

procedure. 

(86) In the light of the foregoing considerations, the Commission, acting under the 

procedure laid down in Article 108 (2) of the Treaty on the Functioning of the 

European Union, requests Spain to submit its comments and to provide all such 

information as may help to assess the measure, within one month of the date of 

receipt of this letter. It requests your authorities to forward a copy of this letter to 

the potential recipient of the aid immediately. 

(87) The Commission wishes to remind Spain that Article 108 (3) TFEU has 

suspensory effect, and would draw its attention to Article 14 of Council 

Regulation (EC) No 659/1999, which provides that all unlawful aid may be 

recovered from the recipient.  
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(88) The Commission warns Spain that it will inform interested parties by publishing 

this letter and a meaningful summary of it in the Official Journal of the European 

Union. It will also inform interested parties in the EFTA countries which are 

signatories to the EEA Agreement, by publication of a notice in the EEA 

Supplement to the Official Journal of the European Union and will inform the 

EFTA Surveillance Authority by sending a copy of this letter. All such interested 

parties will be invited to submit their comments within one month of the date of 

such publication. 

If this letter contains confidential information which should not be published, please 

inform the Commission within fifteen working days of the date of receipt. If the 

Commission does not receive a reasoned request by that deadline, you will be deemed to 

agree to publication of the full text of this letter. Your request specifying the relevant 

information should be sent by registered letter or fax to: 

European Commission  

Directorate General for Competition 

State aid Greffe  

B-1049 BRUXELLES  

Fax: + 32 (0)2.29.61.242 

For the Commission 

 

Margrethe VESTAGER 

Member of the Commission 
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