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Subject: State aid No SA.39235 (2015/C) (ex 2015/NN) – Hungarian Advertisement Tax 

 

Sir, 

 

The Commission wishes to inform Hungary that, having examined the information supplied by 

your authorities on the tax measure referred to above, it has decided to initiate the procedure laid 

down in Article 108(2) of the Treaty on the Functioning of the European Union (hereinafter 

"TFEU"). 

 

1. PROCEDURE 

(1) The Commission became aware of the measure referred to above in July 2014. By letter 

of 13 August 2014 the Commission sent an information request to the Hungarian 

authorities, to which they replied by letter of 2 October 2014. The Hungarian authorities 

were asked another set of questions by letter of 1 December 2014, in response to which 

they submitted additional information by letter of 16 December 2014. 

2. DESCRIPTION OF THE MEASURES 

2.1. Introduction 

(2) On 11 June 2014 Hungary adopted Act XXII of 2014 on Advertisement Tax (hereinafter 

"the Act") with further amendments on 4 July and 18 November 2014. The Act creates a 

new special tax on turnover derived from the publication of advertisements and applies in 
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addition to existing business taxes in Hungary, in particular corporate tax. The purpose of 

the Act is to promote the principle of public burden sharing.   

2.2. Scope of the tax and tax base  

(3) The advertising tax is due on turnover derived from the publication of advertisements in 

the media spaces specified under the Act (in particular, in media services; in press 

materials; on outdoor advertising media; on any vehicle or immovable property; in printed 

material; and on the Internet). The tax applies to all media undertakings and the taxable 

person is in principle the publisher of the advertisement. The territorial scope of the tax is 

Hungary. 

(4) The tax base to which the tax is applied is the turnover of the publisher derived from the 

advertising services provided by it, without deduction of any costs. The tax base of 

affiliated companies is aggregated. Therefore, the applicable tax rate is determined by the 

advertising turnover derived by the entire group in Hungary. 

(5) There is a special tax base for self-advertising, i.e. advertisement relating to the 

publisher's own products, goods, services, activities, name and appearance. In this case, 

the tax base to which the tax is applied is the costs directly incurred by the publisher in 

connection with publishing the advertisement. 

2.3. Progressive tax rate 

(6) The tax rate is progressive with rates ranging from 0% and 1% for companies with small 

or medium-sized advertising turnover to 50% for companies with high advertising 

turnover as follows: 

 For the part of the turnover below HUF 0.5 billion (approx. EUR 1.6 million): 0% 

 For the part of the turnover between HUF 0.5 billion and 5 billion: 1% 

 For the part of the turnover between HUF 5 billion and 10 billion: 10% 

 For the part of the turnover between HUF 10 billion and 15 billion: 20% 

 For the part of the turnover between HUF 15 billion and 20 billion: 30% 

 For the part of the turnover above HUF 20 billion (approx. EUR 64 million): 50% 

(7) The top bracket was increased from 40% to 50% as from 1 January 2015 by Act No 

LXXIV of 2014 on the modification of certain tax and related legislation and the Act 

CXXII of 2010 on the National Tax and Customs Administration, which amended the 

Act. 



3 

2.4. Deduction of losses carried forward from the 2014 tax base 

(8) According to the first version of the Act adopted on 11 June 2014 (Act XXII of 2014 on 

Advertisement Tax of Hungary submitted to the Hungarian Parliament on 2 June 2014), 

companies could deduct from their 2014 tax base 50% of the losses carried forward from 

the previous years under corporate and dividend tax law or personal income tax law. 

(9) An amendment of 4 July 2014 to that Act limits that deduction to companies that were not 

profit-making in 2013 (i.e. only if the amount of pre-tax profit in the 2013 business year is 

zero or negative). Therefore, it excludes companies that carried forward losses from 

earlier years, but were profit-making in 2013. The aim of the amendment is to prevent tax 

avoidance and circumvention of tax obligations.
1
 

(10) The possibility to deduct losses carried forward applies only to the tax due for 2014. It 

does not apply to the tax due for 2015 or the following years. 

2.5. Payment of the tax 

(11) The Act provides that the taxpayer shall determine and declare its tax liability, and pay the 

tax by the last day of the fifth month following the tax year.  

(12) For 2014 the tax was due pro-rata from the entry into force of the Act on 18 July 2014 on 

the basis of the advertising turnover of 2014. The taxpayer had to determine and declare a 

tax advance for 2014 (based on its advertising turnover of 2013) by 20 August 2014, and 

pay it in two equal instalments by 20 August 2014 and 20 November 2014.  

(13) According to the provisional data received from the Hungarian authorities, as of 28 

November 2014, a total amount of HUF 2 640 100 000 was collected in tax advances for 

2014. Approximately 80% of total tax revenue collected from those advances was paid by 

one group of companies. 

3. POSITION OF THE HUNGARIAN AUTHORITIES 

(14) The Hungarian authorities contest that the measures constitute aid. In essence, they argue 

that the ability to pay is not only reflected by the profitability of an undertaking, but also 

by its market shares and therefore its turnover. Hungary argues that progressive tax rates 

for a tax based on turnover are justified by the ability to pay principle and that it falls 

within the national competence to define the precise rate brackets. Hungary considers that 

the transitional measure for companies not profitable in 2013 is justified because for those 

companies the tax burden would be too high without this measure. 

                                                 
1  From the minutes of the Hungarian Parliament's Legislation Committee meetings, however, it appears that 

the amendment was mainly designed to favour TV2 to the detriment of RTL Klub which is the leading TV 

chanel operator in Hungary and generates the most advertising revenues in Hungary; cf. Minutes of the 

Parliament's Legislation Committee's meeting dated June 10, 2014, Tuesday, 19:30 (document No TAB/13-

2/2014) and Minutes of the Parliament's Legislation Committee's meeting dated July 2, 2014, Tuesday, 

15:30 (document No TAB/22-2/2014). 
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4. ASSESSMENT  

(15) In this section, the Commission will assess the provisions of the Act, as amended, laying 

down progressive tax rates on advertising turnover as well as provisions to deduct losses 

carried-forward for corporate or personal income tax purposes from the 2014 tax base for 

the purposes of applying the advertisement tax and, in particular, the restriction of this 

deduction to those undertakings that were not profit-making in 2013. Those provisions are 

in the following collectively referred to as "the measures". 

 

4.1. Presence of State aid within the meaning of Article 107(1) TFEU 

(16) According to Article 107(1) of the TFEU, "save as otherwise provided in the Treaties, 

any aid granted by a Member State or through State resources in any form whatsoever 

which distorts or threatens to distort competition by favouring certain undertakings or the 

production of certain goods shall, in so far as it affects trade between Member States, be 

incompatible with the internal market". 

(17) The qualification of a measure as aid within the meaning of this provision therefore 

requires the following cumulative conditions to be met: (i) it must confer an advantage on 

its recipient; (ii) that advantage must be selective; (iii) the measure must be imputable to 

the State and financed through State resources; and (iv) the measure must distort or 

threaten to distort competition and affect trade between Member States. 

4.1.1. Advantage 

(18) According to the case law of the Union Courts, the concept of State aid embraces not only 

positive benefits, but also measures which, in various forms, mitigate the charges which 

are normally included in the budget of an undertaking.
2
 Although a tax reduction measure 

does not involve a positive transfer of resources from the State, it gives rise to an 

advantage by virtue of the fact that it places the undertakings to which it applies in a more 

favourable financial position than other taxpayers and results in a loss of income to the 

State.
3
 

(19) The Act lays down progressive rates of taxation which apply depending on whether the 

turnover of the publisher falls within certain brackets. The progressive character of those 

rates and the manner in which those brackets have been established have the effect that 

the percentage of tax levied on an undertaking's advertising turnover increases steeply 

depending on the number of brackets within which that turnover falls. This has the result 

that undertakings with low advertising turnover are taxed at substantially lower average 

rates than undertakings with high advertising turnover. Being taxed at this substantially 

lower average tax rate mitigates the charges that undertakings with low advertising 

                                                 
2  Case C-143/99 Adria-Wien Pipeline [2001] ECR I-8365, paragraph 38. 
3  Joined Cases C-393/04 and C-41/05 Air Liquide Industries Belgium [2006] ECR I-5293, paragraph 30 and 

Case C-387/92 Banco Exterior de Espana [1994] ECR I-877, paragraph 14. 
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turnover have to bear as compared to undertakings with high advertising turnover and 

therefore constitutes an advantage for the purposes of Article 107(1) TFEU. 

(20) Equally, the possibility under the Act, as amended, to deduct losses carried-forward for 

corporate or personal income tax purposes constitutes an advantage for those undertakings 

that were not profit-making in 2013, since it reduces their tax base and thus their tax 

burden as compared to undertakings that cannot benefit from that deduction. 

4.1.2. Selectivity 

(21) A measure is selective if it favours certain undertakings or the production of certain goods 

within the meaning of Article 107(1) TFEU. For measures which mitigate the charges that 

undertakings would normally have to bear, such as a preferential tax treatment, the Court 

of Justice has established that the selectivity of the measures should be assessed by means 

of a three-step analysis.
4
 First, the system of reference must be identified. Second, it 

should be determined whether a given measure constitutes a derogation from that system 

insofar as it differentiates between economic operators who, in light of the objectives 

intrinsic to the system, are in a comparable factual and legal situation. If the measure in 

question does not constitute a derogation from the reference system, it is not selective. If 

it does (and therefore is prima facie selective), it must be established, in the third step of 

the test, whether the derogatory measure is justified by the nature or the general scheme of 

the (reference) tax system. If a prima facie selective measure is justified by the nature or 

the general scheme of the system, it will not be considered selective and it will thus fall 

outside the scope of Article 107(1) TFEU. 

a) System of reference 

(22) The reference system constitutes the framework against which the selectivity of a measure 

is assessed. The reference system is composed of a consistent set of rules that generally 

apply – on the basis of objective criteria – to all undertakings falling within its scope as 

defined by its objective. 

(23) In the present case, the reference system is a special tax in Hungary on turnover derived 

from the provision of advertising services, i.e. the full remuneration received by 

publishers for the publication of advertisements, without deduction of any costs. 

(24) The progressive character of the tax rate applied to advertising turnover cannot, however, 

form part of that reference system. As set out in the case law, it is not sufficient to confine 

the selectivity analysis to whether the measure derogates from the rules of any reference 

system as defined by a Member State. It is also necessary to evaluate whether the 

boundaries of the system of reference have been designed by the Member State in a 

consistent manner or, conversely, in a clearly arbitrary or biased way, so as to favour 

                                                 
4   See, for example , Case C-279/08 P Commission v Netherlands (NOx) [2011] ECR I-7671; Case C-143/99 

Adria-Wien Pipeline [2001] ECR I-8365; Joined Cases C-78/08 to C-80/08, Paint Graphos and others 

[2011] ECR I-7611; Case C-308/01 GIL Insurance [2004] ECR I-4777. 
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certain undertakings.
5
 Otherwise, instead of laying down general rules applying to all 

undertakings from which a derogation is made for certain undertakings, the Member State 

could achieve the same result, side stepping the State aid rules, by adjusting and 

combining its tax rules in such a way that their very application results in a different tax 

burden for different undertakings
6
. It is particularly important to recall in that respect that 

the Court of Justice has consistently held that Article 107(1) TFEU does not distinguish 

between measures of State intervention by reference to their causes or their aims but 

defines them in relation to their effects, and thus independently of the techniques used.
7
  

(25) As demonstrated in the following sections, the Act, as a result of the progressive character 

of the tax rates and the manner in which the brackets to which those rates apply have been 

established, differentiates by its very nature between undertakings depending on the 

amount of advertising turnover they achieve without any justification.  

b) Derogation from the system of reference 

(26) As a second step, it is necessary to determine whether the measure is liable to favour 

certain undertakings or the production of certain goods as compared with other 

undertakings which are in a similar factual and legal situation, in light of the intrinsic 

objective of the system of reference. For this purpose, external policy objectives – such as 

regional, environmental or industrial policy objectives – cannot be relied upon by the 

Member States to justify the differentiated treatment of undertakings under a certain 

regime. 

(27) Due to the steeply progressive character of the tax rate, advertising turnover falling in 

lower brackets is subject to substantially lower taxation than advertising turnover falling 

in higher brackets. This has the result that undertakings with low advertising turnover are 

subject to both substantially lower marginal tax rates and substantially lower average tax 

rates as compared to undertakings with higher advertisement turnover, and therefore to 

substantially lower taxation.
8
  

(28) At this stage, the Commission considers all undertakings which derive turnover from the 

publication of advertisements in Hungary to be in a comparable legal and factual 

situation, in light of the objective of the Hungarian advertisement tax. The progressive tax 

rates and the manner in which the brackets to which those rates apply have been 

established differentiate between those undertakings having higher advertising turnover 

and those having lower advertising turnover. Since the amount of turnover achieved by an 

undertaking correlates to a certain extent with the size of the undertaking, the Act, as a 

result of the steeply progressive character of the tax rates and the manner in which the 

                                                 
5   Joined Cases C-106/09 P and C-107/09 P Commission and Spain v Government of Gibraltar and United 

 Kingdom [2011] ECR I-11113. 
6  Ibid, paragraph 92. 
7  Case C-487/06 P British Aggregates v Commission [2008] ECR I‑10515, paragraphs 85 and 89 and the 

case-law cited, and Case C‑279/08 P Commission v Netherlands (NOx) [2011] ECR I‑7671, paragraph 51. 
8  See also Case C-385/12 Hervis, in which the Court of Justice implicitly confirms that a progressive turnover 

tax places larger undertakings at a disadvantage. 
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brackets to which those rates apply have been established, appears by its very design to 

differentiate between undertakings based on their size.  

(29) The Commission notes, in particular, that the tax rates laid down by the Act and the 

brackets to which they apply result in a steep increase for undertakings subject to the 

advertisement tax depending on their turnover from the publication of advertisements and 

thus their size. The marginal tax rate increases from 0% and 1% for undertakings 

achieving lower turnover to 50% for undertakings achieving higher turnover. The 

Commission further notes that for an undertaking with advertising turnover in the top 

bracket, the taxation of 50% on the full remuneration received by that undertaking without 

any possibility to deduct costs is exceptionally high and therefore results in not only a 

marginally differential treatment of that undertaking as compared to undertakings with 

advertising turnover falling the lower brackets, but a very substantial differential 

treatment. 

(30) Moreover, the Commission notes that the data on the tax advance submitted by the 

Hungarian authorities shows that the 30% and 40% tax rates on advertising turnover 

falling within the highest two brackets have effectively only applied to one undertaking in 

2014 and that this undertaking has paid approximately 80% of the total revenue of the tax 

advances received by the Hungarian State. These data illustrate the differential treatment 

of undertakings under the Act and the selective character of the progressive rates laid 

down by it. 

(31) The Commission also considers, at this stage, the possibility to reduce the 2014 tax base 

by past losses carried-forward for corporate and personal income tax purposes to be 

inconsistent with the objective and the general system of the tax. The tax is in principle 

based on the taxation of turnover, without costs being deductible. It can therefore be 

described as a turnover-based tax, as opposed to a profit-based tax. There does not appear 

to be any justification for taking into account the past profitability of the undertaking in a 

turnover-based tax, such as that laid down by the Act, considering that the current 

profitability of the undertaking is not at all taken into account and the undertaking is taxed 

on its turnover irrespective of whether it is profit-making.  

(32) In any event, the restriction of the deduction of losses to undertakings that were not profit-

making in 2013 differentiates between undertakings that carry-forward losses but were 

profit-making in 2013 and undertakings that carry-forward losses and were loss-making 

(or made a profit/loss of 0) in 2013.  Moreover, the provision does not limit the losses that 

can be offset against the advertisement tax liability to those incurred in 2013, but allows 

an undertaking that was loss-making in 2013 to use losses carried forward from previous 

years as well. Based on the logic of a turnover-based advertisement tax, the Commission 

considers, at this stage, that the provisions of the Act providing for the deduction of losses 

carried forward to differentiate between undertakings that are in a comparable legal and 

factual situation in light of the objective of the Hungarian advertisement tax.   

(33) Therefore, at this stage, the Commission considers that the measures are prima facie 

selective. 
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c) Justification 

(34) A measure which derogates from the reference system is non-selective if it is justified by 

the nature or general scheme of that system. This is the case where it is the result of 

inherent mechanisms necessary for the functioning and effectiveness of the system
9
. It is 

for the Member State, i.e. for the Hungarian authorities, to provide such justification. 

(35) The Hungarian authorities have argued that the turnover and the size of an undertaking 

reflect the ability of that undertaking to pay and therefore that an undertaking with high 

advertising turnover has a higher ability to pay than an undertaking with lower advertising 

turnover. 

(36) The Commission has doubts whether ability to pay can serve as a guiding principle for 

turnover-based taxation. As opposed to taxes based on profit,
10

 a turnover-based tax does 

not take into account costs incurred in the generation of that turnover. Therefore, it 

appears doubtful that the mere amount of turnover generated as such – irrespective of the 

costs incurred – reflects the ability of the undertaking to pay. Most importantly, the 

turnover of an undertaking is not a precise indicator of its profitability nor its ability to 

pay, since also an undertaking with high turnover can make losses. 

(37) In any event, the Commission considers that even if ability to pay might be considered to 

be an inherent principle of a turnover-based tax, it would normally justify a linear tax rate 

and not a progressive rate, because the ability to pay would not increase progressively 

with an increase in turnover. The Commission considers that progressive rates for taxes 

on turnover can only be justified exceptionally, that is if the specific objective pursued by 

a tax indeed requires progressive rates. Progressive turnover taxes would, for example, be 

justified if the externalities created by an activity that the tax is supposed to tackle also 

increase progressively, which is not the case as regards advertising turnover. Moreover, in 

the present case, it is not only the steeply progressive rates that lead to a very substantial 

difference in treatment between undertakings with low advertising turnover and high 

advertising turnover, but their combination with the brackets laid down by the Act to 

which those rates apply. 

(38) As regards the provisions of the Act providing for the deduction of losses carried forward, 

the underlying rationale of taking into account the special features of non-profitable 

undertakings is not in line with the nature of a turnover-based tax, as described in recitals 

(31) and (32). The restriction of the deduction of losses to undertakings that were not 

profit-making in 2013 cannot be justified as a measure to prevent tax avoidance and the 

circumvention of tax obligations because the measure introduces an arbitrary distinction 

between two groups of companies that are in a comparable legal and factual situation as 

                                                 
9 See for example Joined Cases C-78/08 to C-80/08 Paint Graphos and others [2011] ECR I-7611, paragraph 

 69. 
10  See Commission notice on the application of the State aid rules to measures relating to direct business 

taxation, OJ C 384, 10.12.1998, para. 24. The statement on the redistributive purpose that can justify a 

progressive tax rate is explicitly only made as regards taxes on profits or (net) income, not as regards taxes 

on turnover. 



9 

described in recital (32). Since the distinction is arbitrary and not in line with the nature of 

a turnover based tax, it cannot be considered a consistent anti-abuse rule that would 

justify a differential treatment.  

(39) Therefore, the Commission at this stage does not consider that the measures are justified 

by the nature and general scheme of the tax system.  

4.1.3. State resources 

(40) A measure has to be financed through State resources and the transfer thereof has to be 

imputable to the Member State. Waiving tax revenue which would otherwise have been 

paid to the State is equivalent to a positive transfer of State resources.
11

  

(41) The measures result in lower tax revenues for the Hungarian State in comparison to the 

situation without the measures. Since the measures are decided upon directly by Hungary, 

they are clearly imputable to the Member State.  

4.1.4. Potential distortion of competition and effect on intra-Union trade  

(42) According to Article 107(1) TFEU, a measure must distort or threaten to distort 

competition and have an effect on intra-Union trade. The measures apply to all 

undertakings deriving turnover from the publication of advertisements in Hungary, 

including providers from other Member States. The advertising market is indeed 

characterised by the presence of operators from other Member States. The measures have 

an influence on the competitive situation of the undertakings subject to the tax. The 

measures therefore distort or threaten to distort competition and have an effect on intra-

Union trade.     

4.1.5. Conclusion 

(43) As all the requirements laid down in Article 107(1) TFEU seem to be met, the 

Commission at this stage considers that the measures constitute State aid. 

4.2. Compatibility of the aid with the internal market 

(44) State aid measures can be considered compatible on the basis of the exceptions laid down 

in the TFEU, in particular in Article 107(2) and 107(3) and in Article 106(2) TFEU. 

(45) The Commission considers at this stage that none of the exceptions provided for in these 

provisions apply, as the measures are not aimed at any of the objectives listed in these 

provisions.  

(46) The Commission also notes that the Hungarian authorities have not provided any 

arguments why the measures would be compatible with the internal market. 

                                                 
11  Case C-83/98 P France v Ladbroke Racing Ltd and Commission [2000] ECR I-3271, paragraphs 48 to 51. 
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(47) Therefore, the Commission has strong doubts that the measures can be declared 

compatible with the internal market. 

4.3. Recovery of the aid 

(48) The measures have not been notified to nor been declared compatible with the internal 

market by the Commission. Based on the preliminary assessment conducted in section 

4.1, those measures constitute State aid within the meaning of Article 107(1) TFEU and 

new aid within the meaning of Article 1(c) of Regulation (EC) No 659/1999
12

. Since 

those measures have been put into effect in violation of the standstill obligation laid down 

in Article 108(3) TFEU, they also constitute prima facie unlawful aid within the meaning 

of Article 1(f) of Regulation (EC) No 659/1999. 

(49) If the formal investigation procedure confirms that the measures constitute unlawful and 

incompatible State aid, the consequence of this finding is that the aid has to be recovered 

from its recipients pursuant to Article 14 of Regulation (EC) No 659/1999. 

(50) As regards the State aid nature of the progressivity of the tax rate, recovery of the aid 

would mean that Hungary would need to treat all undertakings as if they had been subject 

to a fixed tax rate. It falls within the competence of Hungary to decide upon the level of 

this fixed rate (which could also be 0). Hungary would then need to collect payments from 

those undertakings that have paid less than they would have had to pay with the fixed rate 

and to reimburse those undertakings that have paid more than they would have had to pay 

with the fixed rate.  

5. SUSPENSION INJUNCTION 

(51) By letter of 2 February 2015, the Hungarian authorities were informed that the 

Commission would consider issuing a suspension injunction decision in accordance with 

Article 11(1) of Regulation (EC) No 659/1999. The Hungarian authorities submitted their 

comments on that letter by letter of 17 February 2015. 

(52) The Hungarian authorities continue to argue that the measures do not constitute State aid. 

In essence, they follow the same line of argument as in their submissions of 2 October 

2014 and 16 December 2014, arguing that under Union law it is within a Member State's 

competence to decide whether to introduce a turnover-based tax and to set the rates for 

this kind of taxes as it considers appropriate.  

(53) For the reasons set out in section 4.1, the Commission considers, at this stage, that the 

measures confer a selective advantage on certain undertakings, derived from State 

resources and imputable to the Hungarian State, with a potential distortive effect on 

competition and an effect on intra-Union trade. The Commission thus considers, at this 

stage, the measures to constitute State aid within the meaning of Article 107(1) TFEU. 

                                                 
12  Council Regulation No 659/1999 of 22 March 1999 laying down detailed rules for the application of Article 

93 of the EC Treaty, OJ L 83, 27.3.1999, p. 1-9, as last amended by Council Regulation (EC) No 734/2013 

of 22.7.2013, OJ L 204, 31.7.2013, p. 15. 
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Moreover, for the reasons set out in recital (48), the Commission considers that aid to be 

unlawful, since it has not been notified to the Commission prior to its implementation by 

Hungary as required by Article 108(3) TFEU. 

(54) A suspension injunction constitutes an interim measure that the Commission may adopt, 

on the basis of Article 11(1) of Regulation (EC) No 659/1999, requiring a Member State 

to suspend any unlawful aid pending a final decision by the Commission. A suspension 

injunction is an appropriate instrument in particular when a Member State is still granting 

the unlawful aid and its impact on competition is important, like in the present case.  

(55) As the advertisement tax, including its progressive rate, is still being applied by the 

Hungarian authorities at the date of this decision, the Commission therefore considers that 

– in the light of the above – it is crucial to now suspend the application of the a 

progressive rate for the tax. The Commission therefore considers it is necessary to issue a 

suspension injunction in accordance with Article 11(1) of Regulation (EC) No 659/1999. 

6. CONCLUSION 

(56) In the light of the above considerations, the Commission has decided to initiate the formal 

investigation procedure provided for in Article 108(2) TFEU to the measures in question. 

(57) The Hungarian authorities and interested third parties are therefore invited to provide in 

their comments to the opening decision all information necessary to carry out a full 

assessment and to submit to the Commission the appropriate information. 

(58) In light of the foregoing considerations, the Commission, acting under the procedure laid 

down in Article 108(2) of the TFEU, requests Hungary to submit its comments and to 

provide all such information as may help to assess the aforementioned measure, within 

one month of the date of receipt of this letter. The Commission invites the Hungarian 

authorities to transmit immediately a copy of the present decision to all (potential) 

beneficiaries of the aid, or at least to proceed to inform them with appropriate means. 

(59) The Commission wishes to remind Hungary that Article 108(3) of the TFEU has 

suspensory effect (i.e. no undertaking should benefit of State aid under this scheme as 

long as the Commission will not have closed the formal investigation), and would draw 

the attention of the Hungarian authorities to Article 14 of Regulation (EC) No 659/1999, 

which provides that all unlawful aid may be recovered from the recipient. 

(60) The Commission requires Hungary in accordance with Article 11(1) of Regulation (EC) 

No 659/1999 to suspend the application of progressive rates to its advertisement tax, until 

the Commission has taken a decision on the compatibility of the measure with the internal 

market (suspension injunction).  

(61) The State aid investigation does not prejudice investigations on the compliance of the 

measures with the fundamental freedoms laid down in the TFEU, notably the freedom of 

establishment as guaranteed by Article 49 TFEU. 
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(62) The Commission warns Hungary that it will inform interested parties by publishing this 

letter and a meaningful summary of it in the Official Journal of the European Union. It 

will also inform interested parties in the EFTA countries which are signatories to the EEA 

Agreement, by publication of a notice in the EEA Supplement to the Official Journal of 

the European Union and will inform the EFTA Surveillance Authority by sending a copy 

of this letter. All such interested parties will be invited to submit their comments within 

one month of the date of such publication. 

 

If this letter contains confidential information which should not be published, please inform the 

Commission within fifteen working days of the date of receipt. If the Commission does not 

receive a reasoned request by that deadline, you will be deemed to agree to publication of the full 

text of this letter. Your request specifying the relevant information should be sent by registered 

letter or fax to: 

 

European Commission 

Directorate-General for Competition 

State Aid Registry 

B-1049 Brussels 

 

Fax No: +32-2-296.1242  

 

 

Yours faithfully, 

For the Commission 

 

 

Margrethe VESTAGER 

Member of the Commission 
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