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Subject: State aid SA.38747 (2014/N) – Poland 

 Prolongation of the Credit Unions Orderly Liquidation Scheme – 

H2 2014 

 

Sir, 

I. PROCEDURE 

(1) On 18 February 2014 the Commission approved the Credit Union Orderly 

Liquidation Scheme
1
 ("the CUOL scheme") by its decision in State aid case 

SA.37425 ("the original decision"). 

(2) On 13 May 2014, the Polish authorities notified a prolongation of the CUOL 

scheme until 31 December 2014. The prolongation does not introduce any new 

elements as compared to the original decision.  

(3) For reasons of urgency, Poland accepts that exceptionally the present decision is 

adopted in the English language. 

 

                                                           
1
  Commission Decision of 18.02.2014 in State Aid SA.37425 (2013/N) – Poland - Credit Unions 

Orderly Liquidation Scheme. 
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II. FACTS 

Objective of the scheme 

(4) The scheme aims at liquidating failing credit unions in a way which is effective in 

protecting the exchequer and stability of the financial system and the economy. 

Description of the scheme 

(5) The only institutions eligible to benefit from the scheme are credit unions 

incorporated in Poland. Poland will provide up to PLN 3,3 billion to fund the 

scheme. 

(6) The resolution process is managed and administered by the Polish Financial 

Services Agency ("FSA") as the supervisor, with technical support and, if 

necessary, financial assistance from the Bank Guarantee Fund ("BGF"), which is 

the Polish deposit guarantee scheme. 

(7) The Polish FSA will assess the restructuring plan of the credit union in difficulty 

and undertake its resolution if the restructuring plan proves that the credit union is 

deemed non-viable. The assessment will be based on the credit unions' financial 

reporting and the results of audits and on-site inspection conducted by the Polish 

FSA. 

(8) The tools available to the Polish authorities to implement the resolution are 

threefold, namely the appointment of special managers, a transfer agreement and/or 

a liquidation process. 

(9) The funds that will be used to resolve the credit unions will be provided by the 

BGF. 

(10) A detailed description of the scheme has been provided in recitals (15) to (38) of 

the original decision. The scheme has not changed since the original decision. 

Aid limited to the minimum necessary 

(11) Poland commits that the aggregated amount of aid to a beneficiary from all 

sources, including eventual fiscal benefits, will not exceed the amount of the pay-

out to guaranteed depositors which would have been made by the BGF under 

deposit guarantee schemes. In case the aid would have been larger than the pay-out 

to guaranteed depositors under the deposit guarantee scheme, no aid will be granted 

and the credit union will be put into bankruptcy in line with the applicable 

procedures. 

Use of the scheme 

(12) On 13 May 2014, the Polish authorities confirmed that the CUOL scheme has not 

been used during the first half of 2014. 

(13) However, Poland envisages that resolution action may be undertaken in the second 

half of 2014. 
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III.  THE POSITION OF POLAND 

(14) Poland requests a prolongation until 31 December 2014 of the CUOL scheme 

without any changes as compared to the scheme approved by the original decision. 

(15) Poland accepts that the CUOL scheme constitutes State aid within the meaning of 

Article 107(1) of the Treaty on the Functioning of the European Union ("the 

Treaty"), but is of the view that the proposed prolongation is compatible with the 

internal market on the basis of Article 107(3)(b) of the Treaty as it is necessary in 

order to remedy a serious disturbance in the economy of Poland. 

(16) Poland submitted a letter by the Narodowy Bank Polski (the Polish Central Bank) 

further supporting the need for the proposed prolongation to safeguard the stability 

of the financial system in Poland, because prevailing market conditions do not 

allow for a termination of the scheme.  

(17) In order for an aid to be compatible under Article 107(3)(b) TFEU, it must comply 

with the general principles for compatibility under Article 107(3) TFEU, viewed in 

the light of the general objectives of the Treaty. Therefore, according to the 

Commission's decisional practice
2
 any aid or scheme must comply with the 

following conditions: (i) appropriateness (ii) necessity and (iii) proportionality. 

(18) Firstly, the Polish authorities consider that the CUOL scheme is appropriate 

because funding is only provided where the Polish FSA finds that the credit union 

in question has failed or is likely to fail, where financial stability of the financial 

system is concerned and where it is not in the public interest to wind-up the credit 

union. The CUOL scheme therefore targets the credit unions most in need of 

liquidation. In addition, the CUOL scheme will only be used if other voluntary 

resolution actions are not feasible. 

(19) Secondly, the Polish authorities consider that the CUOL scheme is necessary 

because without liquidation funding it would not be possible to successfully 

transfer the assets and liabilities in a way that ensures the on-going viability of the 

transferees. 

(20) Thirdly, the Polish authorities consider that the CUOL scheme is proportionate 

because the impact on competition is limited due to the fact that the assets and 

liabilities are transferred following a competitive process open to a number of 

potential credible buyers. That process will in particular serve to limit the distortion 

of competition and limit the amount of State aid involved in the transfer. 

(21) In line with recitals (24) to (27) of the original decision, in order to limit the aid 

amount to the minimum necessary, the Polish authorities commit to implement the 

                                                           
2
  See Commission decision of 6.9.2013 in State Aid Case SA.37314 "Rescue aid in favour of 

Probanka", OJ C 314, 29.10.2013, p. 1, and Commission decision of 6.9.2013 in State Aid Case 

SA.37315 "Rescue aid in favour to Factor Banka", OJ C 314, 29.10.2013, p. 2.  
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measures related to burden-sharing contained in the 2013 Banking 

Communication
3
 which has been applicable since 1 August 2013.  

(22) Poland commits that no aid to credit unions will be disbursed before the approval 

of the scheme by the European Commission (standstill obligation). 

(23) Poland commits to submit by 15 February 2015 a six-monthly report on the 

operation of the scheme, including: 

 a detailed assessment of the financial situation of the credit unions which 

were subject to resolution; 

 a description of the liquidation process and the bidding competitive process;  

 an assessment of the viability of the transferees; and 

 a calculation of the aid amount against the ceiling per credit union. 

IV. ASSESSMENT 

1. Existence of State aid 

(24) As set out in Article 107(1) of the Treaty any aid granted by a Member State or 

through State resources in any form whatsoever which distorts or threatens to 

distort competition by favouring certain undertakings or the production of certain 

goods shall, in so far as it affects trade between Member States, be incompatible 

with the internal market, save as otherwise provided. 

(25) For the reasons indicated in recitals (42) to (53) of the original decision the 

Commission considers that the CUOL scheme constitutes State aid. The notified 

prolongation of that scheme does not affect that finding. The CUOL scheme 

remains State aid within the meaning of Article 107(1) of the Treaty. 

2. Compatibility 

Legal base 

(26) The Commission finds that the circumstances which allowed it to approve the 

CUOL scheme on the basis of Article 107(3)(b) of the Treaty, as described in 

recitals (54) to (56) of the original decision, still apply. 

(27) The Commission observes that financial markets have not yet returned to normal 

functioning and the aid scheme envisaged can be considered necessary to preserve 

the confidence of depositors in credit unions and the financial system as a whole to 

avoid a serious disturbance in the Polish economy. That assessment is confirmed 

by the role of the Polish FSA in the scheme, whereby the Polish FSA is only 

mandated to intervene when it has serious concerns about a credit union's financial 

                                                           
3
  Communication from the Commission on the application, from 1 August 2013, of State aid rules to 

support measures in favour of banks in the context of the financial crisis, OJ C 216, 30.7.2013, p. 1. 



5 

 

stability or is satisfied that there is a present or imminent serious threat to the 

financial stability of the credit union concerned and where the immediate winding-

up of the credit union is not in the public interest, having regard to the importance 

of maintaining public confidence in the financial system of Poland. 

(28) For those reasons, the conditions that were established by the 2008 Banking 

Communication and the Commission's subsequent decisional practice and 

Communications continue to apply. 

(29) The 2013 Banking Communication confirms that the Commission will continue to 

encourage the exit of non-viable players in an orderly manner, where such 

institutions cannot credibly return to long-term viability. Therefore, the 

Commission considers that liquidation aid schemes for credit institutions of limited 

size
4
 can be approved. 

Prolongation of the CUOL scheme 

(30) In recitals (57) to (75) of the original decision, the Commission has analysed 

whether the CUOL scheme fulfilled the conditions for compatibility of the scheme 

with the internal market. Given that the CUOL scheme has not changed since the 

initial approval in the original decision and given that there have been no relevant 

changes in the situation in which it will be implemented, the Commission's 

assessment remains unchanged.  

Conclusion on the compatibility of the aid measure 

(31) The prolonged CUOL scheme remains an appropriate, necessary and proportionate 

measure to remedy a serious distortion of Poland's economy and does not alter the 

Commission's previous assessment in the original decision of 18 February 2014. 

Therefore, the notified prolongation complies with the requirements set out above 

and is compatible with the internal market pursuant to Article 107(3)(b) of the 

Treaty. 

(32) The CUOL scheme can therefore be prolonged until 31 December 2014. Any 

further prolongation or extension will require the Commission's approval. 

                                                           
4
  The Polish credit unions are small in size. Of the 55 credit unions, 29 hold assets less than PLN 100 

million (representing only 5,7 % of total assets of the sector) while five credit unions hold assets 

more than PLN 500 million (accounting for more than 70% of total assets of the sector). 
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V. CONCLUSION 

The Commission has accordingly decided to consider the aid to be compatible with the 

internal market and not to raise objections. 

If this letter contains confidential information which should not be published, please 

inform the Commission within fifteen working days of the date of receipt. If the 

Commission does not receive a reasoned request by that deadline, you will be deemed to 

agree to publication of the full text of this letter to agree to the disclosure to third parties 

and to the publication of the full text of the letter in the authentic language on the Internet 

site: http://ec.europa.eu/competition/elojade/isef/index.cfm 

 

Your request should be sent by registered letter or fax to: 

 

European Commission 

Directorate-General for Competition 

State Aid Registry 

B-1049 Brussels 

Fax No: +32-2-296 12 42 

 

 

 

Yours faithfully, 

For the Commission 

 

 

Joaquín ALMUNIA 

Vice-President 

http://ec.europa.eu/competition/elojade/isef/index.cfm

