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Subject: State aid SA.37425 (2013/N) – Poland 
 Credit Unions Orderly Liquidation Scheme  
 
 
 
 
Sir, 

1. PROCEDURE 

(1) On 27 September and 2 and 4 October 2013, Poland submitted information 
regarding the Credit Unions Orderly Liquidation Scheme (hereafter "the scheme") 
for the resolution of credit unions in distress.  

(2) At the request of the Commission, which had submitted questions on 11 October 
and 20 December 2013 and 13 January 2014, Poland provided additional 
information on 20 and 27 December 2013 as well as on 2 and 15 January 2014.  

(3) The Polish authorities and the Commission services also met on 7 October and 18 
December 2013. 
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(4) On 27 December 2013, Poland notified the scheme. 

(5) For reasons of urgency, Poland accepts that exceptionally the present decision is 
adopted in the English language. 

2. DESCRIPTION 

2.1. The Credit union sector 

(6) Credit unions are member-owned entities, whose business relates to savings, 
payment services, credits and loans, as well as insurance intermediary services.1 
Credit unions cannot do business with the general public due to charter limitations; 
instead they serve a membership that is characterised by a "common bond". The 
common bond is based on a pre-existing social connection (such as belonging to a 
particular community, industrial or geographical group). Membership may also be 
granted to certain organisations in which individual members are associated 
(cooperatives, public benefit institutions, trade unions, housing communities, 
organizational units of churches and religious organisations). Due to the sector’s 
dynamic growth in the past two decades, the role of the common bond significantly 
diminished and the members of the credit unions are often becoming economically 
more equivalent to ordinary depositors. 

National Association of Savings and Credit Unions 

(7) All credit unions are obligatorily associated in the National Association of Savings 
and Credit Unions (hereafter “NASCU”). The Credit Union Act of 5 November 
2009 gives NASCU responsibility to pursue activities aiming at ensuring financial 
stability of credit unions, in particular by providing them with financial assistance. 
NASCU also provides credit unions with legal and technical assistance, in principle 
via commercial companies that are separate from but controlled by NASCU. 
NASCU operates as a cooperative of credit unions, where each credit union holds 
one vote at NASCU’s decision-making body – the general meeting of members. 
Members of NASCU’s supervisory board are appointed by the general meeting from 
among representatives of the credit unions at the general meeting. The management 
board consists of three to five members, appointed by the supervisory board. Three 
members of the management board, including its president, are appointed after the 
verification by the Komisja Nadzoru Finansowego, the Polish Financial Supervision 
Authority (hereafter "the FSA"), of "fit and proper" qualifications.  

Current situation of the sector 

                                                 
1 Pursuant to point (18) of Article 2(5) of Directive 2013/36/EU on access to the activity of credit 

institutions and the prudential supervision of credit institutions and investment firms (OJ L 176, 
27.06.2013, p. 338) neither that Directive nor Regulation 575/2013/EU on prudential requirements 
for credit institutions and investment firms (OJ L 176, 27.06.2013, p.1) shall apply to credit unions in 
Poland. 
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(8) Credit unions are traditionally seen as providing access to financial services to the 
financially excluded or the less well-off members of the community. The assets of 
the credit union sector as of December 2012 amounted to PLN 16,8 billion, which 
represented 1,25 % of banking sector assets and 19,67 % of the cooperative banks’ 
assets. In 2013, the sector experienced further growth, with its assets reaching PLN 
18,3 billion as of 30 September 2013. 

(9) Currently there are 55 credit unions in Poland, with over 2,6 million members and 
deposits amounting to PLN 17,2 billion. There are only five credit unions holding 
assets amounting over PLN 500 million, and only three of them holding assets over 
PLN 1 billion. The five biggest credit unions hold 70% of total assets of the sector. 
The smallest credit unions that hold assets of less than PLN 100 million (29 credit 
unions) represent only 5,7% of total assets of the sector.  

(10) On 27 October 2012, the FSA assumed the supervision of the Polish credit union 
sector and required credit unions to disclosure financial statements following the 
same accounting standards pertinent to all financial institutions in Poland.  

(11) The first monitoring report issued by the FSA revealed serious difficulties of the 
sector. In December 2012, 34 credit unions registered losses. In June 2013, 35 credit 
unions, holding 37% of the sector’s assets, reported losses and the losses in the 
whole sector amounted to PLN 92,7 million in total. In June 2013, the solvency ratio 
of the sector decreased to 1,2% (with the currently required minimum level of 4% 
and 5% from 28 January 2014). 40 credit unions did not manage to reach the 
required 4% solvency ratio. 20 credit unions reported a negative solvency ratio and 
four credit unions reported solvency ratio under 1%. In September 2013, the own 
funds of the sector, according to the financial reporting submitted by the credit 
unions, amounted to PLN 174 million. The solvency ratio of the sector amounted to 
1,83%. However, the FSA concluded, after conducting on-site inspections, that the 
reported amount of own funds should additionally be reduced by PLN 518 million. 
Therefore, the overall amount of own funds of the sector is (-) PLN 344 million and 
the solvency ratio stands at - 1%. 

(12) As of 20 December 2013, special managers had been established in three credit 
unions by decisions of the FSA. 44 credit unions were obliged by the FSA to initiate 
recovery plans. 

Stabilisation fund  

(13) The stabilisation fund is managed by NASCU and built up by mandatory 
contributions made by credit unions and by NASCU’s profits. Pursuant to the Credit 
Union Act, the level of contributions should be equal to at least 1% but no more 
than 3% of the credit unions’ assets. Furthermore, the profits of NASCU should be 
transferred into the stabilisation fund (up to 10% of the profits may be used to build 
up NASCU’s own funds). The means allocated in the fund may be used by NASCU 
only to perform its legal duties, in particular to ensure the stability of credit unions 
and to provide them with financial aid. The Credit Union Act authorises NASCU to 
set forth in its charter detailed provisions regarding usage of the stabilisation fund. 
The charter of NASCU lays down that the stabilisation fund is to be used to stabilise 
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the functioning of credit unions and of NASCU, in particular to subsidise recovery 
plans. The contributions are paid monthly and their value is set by the decision of 
NASCU’s management board. NASCU’s management board decides on granting 
financial aid from the stabilisation fund, advised by the stabilisation fund 
committee. The stabilisation fund committee is composed of seven to eleven 
members (chairman, vice-chairman, secretary and others) appointed and recalled by 
NASCU's supervisory board upon request of its management board.  

(14) Under Article 55(1a) of the Credit Union Act, NASCU is obliged to make a non-
repayable and free of charge transfer of the available funds allocated in the 
stabilisation fund to the Bank Guarantee Fund ("BGF"), which is the Polish deposit 
guarantee scheme, upon the latter's request. However, the transfer takes place only 
after the FSA has filed a motion to declare a credit union’s bankruptcy with the 
court (the condition to start the deposit guarantees disbursement) and when the 
amount of guaranteed deposits in a failing credit union exceeds funds gathered in 
sub-fund of the BGF dedicated to providing assistance to the credit unions covered 
by the deposit guarantee scheme. The amount of the transfer is limited to the 
difference between the amount of the BGF's liabilities against the guaranteed 
depositors and the funds available in the BGF's sub-fund dedicated to deposit 
guarantees disbursement. 

 

2.2. Objective of the scheme 

(15) The scheme is aimed at liquidating failing credit unions in a way which is effective 
in protecting the exchequer and stability of the financial system and the economy.  

2.3. Description of the scheme 

(16) The only institutions eligible to benefit from the scheme are credit unions 
incorporated in Poland. Poland will provide up to PLN 3,3 billion to fund the 
scheme.  

(17) The Polish authorities will undertake the first phase of credit union resolutions 
which should cover credit unions with negative capital.  

(18) The resolution process is managed and administered by the FSA as the supervisor, 
with technical support and, if necessary, financial assistance from the BGF.  

(19) The FSA will assess the restructuring plan of the credit union in difficulty and 
undertake its resolution if the restructuring plan proves that the credit union is 
deemed non-viable. The assessment will be based on the credit unions' financial 
reporting and the results of audits and on-site inspection conducted by the FSA. 

(20) The tools available to the Polish authorities to implement the resolution are the 
following: 

 appointment of special managers: the purpose of the special manager is to 
manage the business of an institution to facilitate the development of 
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recovery and resolution plans or to wind down the institution with a view 
to liquidation; 

 transfer agreement: the transfer of some or all of a relevant institution’s 
assets and/or liabilities to another institution will follow a decision issued 
by the FSA; 

 liquidation process: the decision of liquidation of a credit union in distress 
will be issued by the FSA. The liquidator will be mandated with two main 
objectives: firstly, to ensure that depositors covered by the BGF receive a 
pay-out or have their deposits transferred to another institution, and, 
secondly, to achieve the best results for the institution’s creditors as a 
whole. 

Transfer agreement 

(21) Some or all of a relevant credit union’s assets and/or liabilities will be transferred to 
another credit union or a bank through a competitive process.  

Competitive process 

(22) The Polish authorities will carry out a competitive process that allows the 
determination of market value of the assets and liabilities to be transferred. In all 
cases, the transfer of a credit union will be done via an open and competitive 
process.  

(23) The FSA will set down eligibility criteria to participate in the bid and will conduct a 
“fit and proper” assessment of the bidders. It is expected that international banks, 
domestic banks, cooperatives banks and credit unions will be invited to bid. The 
Polish authorities have committed to describe in detail in a six-monthly report how 
the competitive process was implemented. 

Burden-sharing 

(24) In order to limit the aid amount to the minimum necessary, the Polish authorities 
commit to implement the measures related to burden-sharing contained in the 2013 
Banking Communication2 which has been applicable since 1 August 2013.  

(25) More specifically, all junior debt instruments will be either converted into own 
funds or donations and subsequently written down or cancelled before any aid is 
granted. As a result of such conversion or debt cancellation, the corporate income 
tax due by a transferred part of a failing credit union will be subject to an 
exemption. The aid amount received by the transferred part of a failing credit union 
because of the application of a preferential fiscal treatment will be taken into 
account when determining the overall limitation of the aid to the minimum 
necessary and will be included in the assessment of the resolution plan.  

                                                 
2  Communication from the Commission on the application, from 1 August 2013, of State aid rules to 

support measures in favour of banks in the context of the financial crisis, OJ C 216, 30.7.2013, p. 1.  
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(26) The members or owners of the credit unions, that are also creditors, will lose their 
member shares, voting rights, ordinary rights and will not receive any benefits from 
their role as shareholders in the failed credit union (i.e. they will not receive any 
residual value from the winding-up). 

(27) Finally, the resolution process will result in the exit of the resolved credit union 
from the market. 

Financial incentive 

(28) It is likely that a financial incentive from the BGF will be needed in order to enable 
the transfer of the whole or parts of the failing credit union in order to cover the 
difference in value between the transferred assets and liabilities. The financial 
incentive may take a form of a payment in cash (a subsidy), a loan, a guarantee, the 
purchase of a credit union’s claims, a guarantee on the quality of transferred or 
acquired assets (guarantee to cover losses resulting from the transferred or acquired 
assets and liabilities), or any other kind of financial accommodation or assistance.  

(29) With respect to the guarantee on the transferred assets, the transferee may also seek 
risk-sharing to deal with valuation issues of those assets. While it is not possible to 
anticipate precisely what might arise in that regard from a competitive process, 
some possible risk-sharing structures are set out below: 

 cash incentive plus a guarantee to make good any further losses on the assets. 
It removes the risk to the transferee but provides no incentive to collect on the 
assets, for example by pursuing bad or doubtful loans; 

 cash incentive plus a guarantee to make good a set percentage of further losses 
on the assets. It reduces but does not remove the risk to the transferee and 
provides an incentive to collect on the loans; 

 cash incentive plus a guarantee to make good any further losses on the assets, 
up to a specified limit. It reduces but does not remove the risk to the transferee 
and provides an incentive to collect on loans. It also places a cap on the risk 
exposure for the BGF. 

(30) The type of incentive will depend on how bidders structure their bids under the 
competitive process. The Polish authorities' expectation at this stage is that bidders 
will seek a cash injection or its equivalent as an incentive to accept the assets and 
liabilities of the transferee.  

(31) Moreover, in the Polish tax regime, the aid granted to a transferred part of a failing 
credit union in the form of cash (subsidy) for the transfer of activities may give rise 
to a corporate income tax obligation. As part of the financial incentive, and in order 
to enable liquidation of credit unions by means of a transfer, the income from that 
subsidy will be exempted from that corporate income tax. Any State aid received in 
the form of corporate tax exemptions will form part of the resolution plan of the 
failing credit union and will be counted towards the maximum ceiling of aid per 
credit union which is allowed by the scheme.  
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(32) All of those possible aid forms will only be available in the context of the transfer 
agreement.  

(33) The funds that will be used to resolve the credit unions will be provided by the BGF. 

(34) The amount of any financial incentive provided by the BGF is a liability of the 
failed credit union to the BGF. Accordingly, any residual value remaining in the 
failed credit union would be offset against the money owed to the BGF. 

Aid limited to the minimum necessary 

(35) Poland commits that the aggregated amount of aid to a beneficiary from all sources, 
including eventual fiscal benefits, will not exceed the amount of the pay-out to 
guaranteed depositors which would have been made by the BGF under deposit 
guarantee schemes. In case the aid would have been larger than the pay-out to 
guaranteed depositors under the deposit guarantee scheme, no aid will be granted 
and the credit union will be put into bankruptcy in line with the applicable 
procedures.  

Timing 

(36) Poland commits that no aid to credit unions will be disbursed before the approval of 
the scheme by the European Commission (standstill obligation).  

Reporting 

(37) Poland commits to submit six-monthly reports on the operation of the scheme, 
including: 

 a detailed assessment of the financial situation of the credit unions which 
were subject to resolution; 

 a description of the liquidation process and the bidding competitive process;  

 an assessment of the viability of the transferees; and 

 a calculation of the aid amount against the ceiling per credit union. 

(38) The first report will be submitted six months from the date of this decision. 

3. POSITION OF POLAND 

(39) The Polish authorities accept that the scheme and the BGF's activities in relation to 
the notified resolution instruments contain State aid elements.  

(40) However, in the view of the Polish authorities, the scheme is compatible with 
Article 107(3)(b) TFEU as an aid measure intended "to remedy a serious 
disturbance in the economy of a Member State". The funding for resolution is 
targeted at the objective of remedying a serious disturbance in the economy.  
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(41) The Polish authorities consider that the scheme is appropriate because aid is only 
provided where intervention conditions are met, namely:  

• when the FSA has serious concerns about the credit union’s financial stability or 
is convinced that there is a present or imminent serious threat to the financial 
stability of the credit union concerned; 

• or when the FSA is convinced that the credit union concerned has failed or is 
likely to fail (e.g. a credit union would be in breach of any regulatory 
requirement imposed by the competent supervisory authority). 

4. ASSESSMENT 

4.1. Existence of State aid 

(42) As set out in Article 107(1) TFEU, any aid granted by a Member State or through 
State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods 
shall, in so far as it affects trade between Member States, be incompatible with the 
internal market. 

(43) The qualification of a measure as State aid within the meaning of the provision 
therefore requires the following cumulative conditions to be met: (i) the measure 
must be imputable to the State and financed through State resources; (ii) it must 
confer an advantage on its recipient; (iii) that advantage must be selective; and (iv) 
the measure must distort or threaten to distort competition and have the potential to 
affect trade between Member States. 

4.1.1. State resources and imputability  

(44) The scheme notified by Poland provides for a single mechanism, the transfer 
agreement through which the possible forms of assistance described in recitals (28) 
to (34) can be granted.  

(45) The BGF will provide the financial incentive for liquidation of credit unions by 
means of a transfer agreement. The BGF is financed mainly by contributions from 
banks and credit unions3 covered by the deposit guarantee scheme, and by the 
repayment of loans that the BGF had previously granted. Even though the BGF is a 
separate legal entity, it is supervised by the Minister of Finance in terms of its 
compliance with the law. Contributions to the BGF's funds are made compulsory by 
State legislation and they are managed and apportioned in accordance with that 
legislation. As a result, the funds remain under public control and are available to 
the competent national authorities and therefore involve State resources4. The 
corporate income tax foregone as a result of a potential tax exemption also involves 
State resources. Poland does not dispute that position.  

                                                 
3  As credit unions have been covered by the deposit guarantee scheme as from 29 November 2013, 

their first contributions were made in September 2013. 
4  See Case 173/73 Italy v Commission [1974] ECR 709, paragraph 16. 
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4.1.2. Identification of beneficiaries  

(46) The Commission identifies two parties that could potentially benefit from any 
advantage contained in a transfer agreement: i) the purchaser of the resolved credit 
union; and ii) the business of the resolved credit union transferred to the buyer.  
Before examining the presence of an advantage under the scheme in more detail, the 
Commission will first ascertain which undertakings or economic activities in fact 
benefit from the scheme. 

(i) Purchasers of the resolved credit unions 

(47) As regards the acquisition of the resolved credit unions, an advantage for the buyer 
could only exist if the price paid by the purchaser was too low. On the basis of the 
information provided by the Polish authorities, since the transfer of a credit union 
will in all cases will be done via a competitive process, open to any credit 
institution, the Commission considers that the price that will be paid for resolved 
credit unions will be the market price. Consequently, purchasers of resolved credit 
unions will not receive an advantage and are not aid beneficiaries. 

(ii) The transferred business of the resolved credit unions  

(48) With regard to the businesses of the resolved credit unions which are transferred 
under the transfer agreement, the Commission has to investigate whether they 
continue to undertake economic activities. If the Commission concludes that is so, 
the Commission has to establish whether they can be considered as a potential 
beneficiary of State aid. 

(49) The Commission notes that in some cases not only parts but all of the resolved 
credit unions' activities will be transferred to the buyer. Taking the above into 
consideration, the Commission finds that credit union businesses transferred to the 
purchasers will continue to undertake an economic activity. 

4.1.3.  Advantage 

(50) The Commission observes that the financial incentive provided under the transfer 
agreements will allow transferred business of the resolved credit unions to continue. 
Indeed, the economic activity would not have been transferred at the same 
conditions, in the sense that the credit union brand and its associated customers and 
goodwill remained relatively intact, without the financial incentive. Therefore, the 
provision of incentives under transfer agreement constitutes an advantage in favour 
of the economic activities transferred. 

4.1.4. Selectivity 

(51) Since the measures, including the corporate income tax exemption, are exclusively 
addressed to credit unions, they should be considered selective in nature. 
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4.1.5. Distortion of competition and effect on trade between Member States  

(52) Given that credit unions are undertakings active in the financial sector, which is 
open to international competition, the Commission considers that any advantage 
from State resources to credit unions would have the potential to affect intra-Union 
trade and to distort competition.   

(53) As a consequence, the Commission concludes that the scheme involves aid within 
the meaning of Article 107(1) TFEU. 

4.2. Compatibility of the scheme 

4.2.1. Legal basis for the compatibility assessment 

(54) Article 107(3)(b) TFEU empowers the Commission to find that aid is compatible 
with the internal market if it is intended "to remedy a serious disturbance in the 
economy of a Member State". The Commission has acknowledged that the global 
financial crisis can create a serious disturbance in the economy of a Member State 
and that measures supporting banks are apt to remedy that disturbance. That 
assessment has been confirmed in the Recapitalisation Communication5 and the 
Restructuring Communication.6 The Commission still considers that the conditions 
for State aid to be approved pursuant to Article 107(3)(b) TFEU are present. The 
Commission confirmed that assessment by adopting the 2013 Banking 
Communication7. 

(55) The Commission observes that financial markets have not yet returned to normal 
functioning and the aid scheme envisaged can be considered necessary to preserve 
the confidence of depositors in credit unions and the financial system as a whole to 
avoid a serious disturbance in the Polish economy. That assessment is confirmed by 
the role of the FSA in the scheme, whereby the FSA is mandated to intervene when 
it has serious concerns about a credit union's financial stability or is convinced that 
there is a present or imminent serious threat to the financial stability of the credit 
union concerned or that the credit union has failed or is likely to fail to meet 
regulatory requirement, having regard to the importance of maintaining public 
confidence in the financial system of Poland.  

(56) Against that background and taking account of the objective of the proposed 
scheme, which is to contribute to enhancing the stability of the financial system, the 

                                                 
5  Commission Communication - Recapitalisation of financial institutions in the current financial crisis: 

limitation of the aid to the minimum necessary and safeguards against undue distortions of 
competition, OJ C 10, 15.1.2009, p. 2. 

6  Commission Communication on the return to viability and the assessment of the restructuring 
measures in the financial sector in the current crisis under the State aid rules, OJ C 195, 19.8.2009, 
p. 9. 

7  See points 4 to 6, see Communication from the Commission on the application, from 1 August 2013, 
of State aid rules to support measures in favour of banks in the context of the financial crisis, OJ 
C 216, 30.7.2013, p. 1. 
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Commission considers that the measure is to be examined under Article 107(3)(b) 
TFEU. 

Conditions for compatibility under Article 107(3)(b) TFEU 

(57) In order for an aid to be compatible under Article 107(3)(b) TFEU, it must comply 
with the general principles for compatibility under Article 107(3) TFEU, viewed in 
the light of the general objectives of the Treaty. Therefore, according to the 
Commission's decisional practice8 any aid or scheme must comply with the 
following conditions: (i) appropriateness (ii) necessity and (iii) proportionality. 

(58) The 2013 Banking Communication formulates assessment criteria which reflect 
those general principles and their requirements in light of the specific policy 
context. 

(59) Furthermore, as the scheme provides for an immediate sale of the failing credit 
union, certain principles of the Restructuring Communication have to be respected. 
According to the Restructuring Communication, in order to be compatible with 
Article 107(3)(b) TFEU, the restructuring of a financial institution in the context of 
the current financial crisis should lead to a restoration of its viability. In that respect, 
the sale of a credit union in distress should in particular fulfil the conditions set out 
in point 17 of the Restructuring Communication, i.e. the purchaser should 
demonstrate that the integrated entity will be viable and the requirements regarding 
own contribution and limitations of competition distortions are respected. 

4.2.2. Compatibility assessment of the scheme 

Appropriateness 

(60) The scheme is appropriate as it ensures that financial stability is maintained by 
resolving the credit unions that have failed or are likely to fail. The Commission 
considers that the provision of a financial incentive allows to successfully transfer 
part or all the assets and liabilities of a failing credit union within a sufficiently short 
timeframe to reassure depositors. It considers that an orderly resolution in that case 
is more likely to safeguard financial stability than an uncontrolled one. Firstly, an 
uncontrolled liquidation procedure, even for smaller credit unions, could pose a 
threat to financial stability in the context of the current crisis. Second, regarding 
potential asset disposals, under current market conditions a swift sale of assets, if 
possible at all, would be at an excessive discount and would not reflect the real 
value of assets.  

(61) In addition, only the credit unions that need to be resolved because of their financial 
position are eligible to access the scheme. In that context the Commission notes that 
before the scheme is used, all other possible voluntary avenues for resolution need 

                                                 
8  See Commission decision of 6.9.2013 in State Aid Case SA.37314 "Rescue aid in favour of 

Probanka", OJ C 314, 29.10.2013, p. 1, and Commission decision of 6.9.2013 in State Aid Case 
SA.37315 "Rescue aid in favour to Factor Banka", OJ C 314, 29.10.2013, p. 2.  
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to be exhausted. The decision by the FSA to resolve a credit union is based on 
objective criteria as is its assessment of viability of the buyer.  

(62) The Commission acknowledges that the sale process envisaged under the scheme 
may have to be carried out rapidly (thus limiting the number of potential bidders) in 
order to reassure depositors and maintain financial stability, which is the aim of the 
scheme. In those cases, it is reasonable that the FSA chooses bidders that can 
quickly integrate the resolved credit unions or its parts into their own business 
without undue problems. Therefore, the Commission can accept, given the 
constraints that the Polish authorities will face in a resolution, that the sale process is 
sufficiently equivalent to an open tender and thus excludes aid to the buyers. 
Provided that a competitive process is organised, those limitations do not change the 
Commission's assessment that the sale process is appropriate. 

(63) The 2013 Banking Communication introduced enhanced requirements for burden-
sharing but does not require a contribution from depositors9. In Poland, membership 
in credit unions is of dual nature, as credit unions are formally owned by their 
members who are also creditors of the credit union for the amount of their savings. 
However, notwithstanding their legal status as shareholders, members do not receive 
dividends but only normal interests on their deposits. That evaluation of their status 
as being akin to that of depositors is consistent with their typical profile as ordinary 
savers placing money on-demand savings account. Therefore, imposing burden-
sharing on the members with covered deposits, i.e. deposits up to EUR 100.000, 
would result in them losing part of their savings, which is contrary to the aims of the 
deposit guarantee scheme, under which the members are covered in any case. The 
burden-sharing of members is appropriate in that they will not receive any benefit a 
result of their membership rights in a resolution context. In particular, they will not 
receive any residual value from the winding-down of a credit union or any other 
benefit. However, their deposits will remain unaffected, which is in line with the 
2013 Banking Communication. Moreover, in line with the same communication, all 
junior debt instruments will be either converted into own funds or donations and 
subsequently be written down or cancelled before any aid is granted. 

Necessity 

(64) The scheme is necessary to resolve credit unions that have failed or are likely to fail. 
In order to avoid financial stability concerns related to a failed credit union, FSA 
intervention is necessary to ensure that those credit unions are resolved in an orderly 
fashion. As observed in recital (19), intervention by the FSA is based on objective 
criteria and will only be a measure of last resort. 

(65) In order to ensure that the assets and liabilities of an affected credit union are 
transferred, a sale at a negative price may be necessary. In that context the 
Commission notes that the nature and size of the incentive will be determined by the 
competitive tender run by the FSA. As a result, the aid provided to assist the sale 

                                                 
9  See chapter 3.1.2 of the 2013 Banking Communication. 
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will be kept to the minimum as the sale process will establish a market price for the 
assets and liabilities. 

Proportionality 

(66) The Commission considers that the scheme is proportionate as the distortion of 
competition caused by the aid to assist the transfer of assets and liabilities of 
troubled credit unions is limited to the minimum. 

(67) The aid from the BGF for a resolution of a credit union is used as a last resort when 
other private sources of financing are not available. In addition, Poland commits that 
the aggregated amount of aid to a beneficiary will not exceed the amount of pay-out 
to guaranteed depositors which would have been made by the BGF under deposit 
guarantee scheme. 

(68) The competitive process will ensure that the competitors of the credit union whose 
assets and liabilities are being sold will have the opportunity to acquire it.  

(69) The competitive process is also intended to achieve market value and minimise the 
cost of transfers wherever possible. Achieving market value will avoid that a buyer 
gains a competitive advantage through the acquisition of underpriced assets and 
hence no aid is passed to the buyer of the resolved credit union. Poland commits to 
report to the Commission the details of such processes in the six-monthly reports to 
be submitted.  

(70) The scheme allows for a sale of assets and liabilities as a whole and in parts. In 
principle, the Commission in its decisional practice to date10 has favoured a break-
up in pieces over the sale of a failing bank as a whole. However, taking into account 
the relatively low concentration of the Polish credit union sector, the Commission 
considers that an entire take-over of a failing credit union by an acquiring credit 
union would not raise issues of significant competition distortions. The affected 
credit union will exit the market, even though its assets and liabilities will be 
transferred to another credit union or financial institution. 

(71) In that respect, the Commission considers that the distortions of competition due to 
the continued market presence of the resolved credit unions are very limited. Credit 
unions in general are very small, with only seven having assets of more than PLN 
500 million and 29 holding assets of less than PLN 100 million. The assets of all 
credit unions represent only 1,25% (as of 2012) of the banking sector assets in 
Poland. In addition, credit unions do not offer sophisticated banking services.  

(72) Finally, the impact of competition is limited by the existence of the common bond 
(although diminishing over past years), whereby a credit union mostly deals with 
members covered by its membership criteria, such as geographic or professional 

                                                 
10   Case N 560(2009), Aid for the liquidation of Fionia Bank, Commission decision of 25 October 2010, 

OJ C 76, 10.03.2001, p. 3; Case NN 52(2010), Liquidation aid to Roskilde bank, Commission 
decision of 24 May 2011, OJ C 228, 03.08.2011, p. 3.   
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ties, which is unlikely to provide a solid basis for competing against other financial 
institutions (since mostly people who meet the common bond criteria become 
members). 

(73) In view of the above, distortions of competition stemming from the scheme are 
considered to be sufficiently limited.  

(74) The Commission takes note that Poland will submit a six-monthly report on the 
functioning of the scheme. The first report will be submitted six months from the 
date of this decision. 

(75) To conclude, the Commission considers that the scheme contains the necessary 
safeguards to meet the conditions for compatibility under Article 107(3)(b) TFEU 
and approves it until 30 June 2014.  

5. CONCLUSION  

The Commission has accordingly decided to consider the aid to be compatible with the 
internal market and not to raise objections to the scheme.  

Poland exceptionally accepts that the present decision be adopted in the English language, 
for reasons of urgency. 
 
If this letter contains confidential information which should not be disclosed to third 
parties, please inform the Commission within fifteen working days of the date of receipt. 
If the Commission does not receive a reasoned request by that deadline, you will be 
deemed to agree to the disclosure to third parties and to the publication of the full text of 
the letter in the authentic language on the Internet site:  
http://ec.europa.eu/competition/elojade/isef/index.cfm 
 
Your request should be sent by registered letter or fax to: 

European Commission 
Directorate-General for Competition 
State Aid Greffe 
B - 1049 Brussels 
Fax No: +32 2 296 12 42 

 
 

Yours faithfully, 
For the Commission 

 
 

Joaquín ALMUNIA 
Vice-President 

 

http://ec.europa.eu/competition/elojade/isef/index.cfm
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