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Sir, 
 
The European Commission ("the Commission") wishes to inform Italy that, having examined 
the information supplied by your authorities on the State aid measure referred to above, it has 
decided not to raise any objections to the relevant measure as it is compatible with the Treaty 
on the Functioning of the European Union1 (hereinafter "TFEU"). 
 
The Commission based this decision on the following considerations:  

1. PROCEDURE 

(1) In accordance with Article 108(3) of the TFEU Italy notified the Commission of this 
measure by letter of 18 October 2013, registered on 21 October 2013. The Commission asked 
for the additional information by letter of 20 November 2013 which the Italian authorities 
provided by letter of 22 November 2013, registered on 26 November 2013. 

2. DESCRIPTION OF THE AID SCHEME 

Title 
 
(2) Non-productive investments. 

Objective 
 
(3) The objective is to notify to the Commission the amendment to the aid scheme SA. 
30426 (N 52e/2010): "Non-productive investments" related to its duration. This aid scheme 
was approved by the Commission decision C (2010)3538 of 31 May 2010 (“Commission 
decision in case SA.30426”).  

                                                 
1 OJ C 83/47 
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(4) The aid scheme SA.30426, approved until 31 December 2013, relates to measure 
code 227 of the Rural Development Programme 2007-2013 of the Campania Region. The aid 
is granted under Article 49 of Council Regulation (EC) No 1698/2005 of 20 September 2005 
on support for rural development by the European Agricultural Fund for Rural Development 
(EAFRD). 2 

(5) The overall budget for the period 2010 – 2013 amounted to EUR 53.18 million of 
which EUR 39.57 million remains available for the prolonged period.  

Duration  
 
(6) In compliance with the Commission Implementing Regulation (EU) No 335/2013 of 
12 April 2013 amending Regulation (EC) No 1974/2006 laying down detailed rules for the 
application of Council Regulation (EC) No 1698/2005 on support for rural development by 
the European Agricultural Fund for Rural Development (EAFRD)3 the duration of the aid 
scheme SA. 30425 is proposed to be prolonged by one year until 31 December 2014.  

(7) The Italian authorities have committed themselves to respect the conditions of the 
Implementing Regulation (EU) No 335/2013, in particular: 

(a) Where the amount allocated to the scheme is used up at a date earlier than the 
final date of eligibility laid down in Article 71(1) of Regulation (EC) No 
1698/2005, the Italian authorities will not undertake new legal commitments to 
beneficiaries.  

(b) The Italian authorities will not undertake new legal commitments to 
beneficiaries pursuant to Regulation (EC) No 1698/2005 as of the day from 
which they start undertaking legal commitments to beneficiaries pursuant to 
the legal framework for the 2014-2020 programming period. 

(8) Italy has confirmed that payments would be made by 31.12.2015 in order that the 
expenditure is considered to be eligible for EAFRD contribution according to the n+2 rule. 

Beneficiaries 

(9) The beneficiaries are: 

• Region of Campania;  

• Provincial administrations; 

• Mountain Communities; 

• Municipalities; 

• Other public bodies; 

that are owners or legitimate holders of forests or wooden areas. 

(10) Companies in financial difficulty within the meaning of the Community Guidelines 
on State aid for rescuing and restructuring firms in difficulty4 are not eligible for funding. 

                                                 
2 OJ L 277 of 21. 10.2005 
3 OJ L 368 of 23.12.2006, p. 15 

4 OJ 2004/C 244/02 
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(11) In accordance with the Deggendorf ruling5, the payment of the notified aid will be 
suspended if the beneficiary still has at its disposal an earlier unlawful aid that was declared 
incompatible by a Commission decision (either concerning an individual aid or an aid 
scheme), until that beneficiary has reimbursed or paid into a blocked account the total 
amount of unlawful and incompatible aid including the corresponding recovery interest 

Legal basis 

(12) The legal basis for granting aid constitutes: 

• Measure 227 of the 2007-2013 Rural Development Program of Campania 
region,  

• Regional Law No 11/96, as amended and related implementing regulations 
and more specifically those related to the preparation of Plans of adjustment 
and the cutting of forests and Forestry Police. 

Aid intensity 

(13) Up to 100% of eligible expenses. (cf. SA. 30426) 

Description 
 
(14) The modification relates only to the prolonged duration until 31 December 2014.   

(15) The Italian authorities confirmed that there would be no other modification of the aid 
scheme SA. 30426. 

(16) The Italian authorities have submitted the annual reports on the approved aid scheme 
SA.30426 in respect of each calendar year during which the scheme has applied. 

                                                 
5  See Judgment of the General Court of 13 September 1995, joined cases T-244/93 and T-486/93, 

Textilwerke Deggendorf GmbH v Commission, p. II-2288, paras 51 and 56 et seq.; confirmed by the 
judgment of the Court of Justice of 15 May 1997, case C-355/95 P, p. I-2575, paras 22 and 26 et seq.  
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3. ASSESSMENT UNDER COMPETITION RULES 

(17) Regulation 794/20046 provides in Article 4 for a simplified notification procedure for 
certain alterations to existing aid. Such alteration shall mean any change which cannot affect 
the evaluation of the compatibility of the aid measure with an internal market. The simplified 
procedure applies in respect of alteration types listed in Article 4 (2) of Regulation 794/2004. 

(18) The notification at hand provides for the new duration of the aid scheme SA. 30426 
(c.f. recital 6). Therefore, it falls under Article 4 (2) (a) and (b) of Regulation 794/2004. 

Existence of State aid 
(19) As already set out in the Commission decision in case SA.30426 (to which this 
decision fully refers), the measure constitutes State aid within the meaning of Article 107(1) 
of the TFEU.  

Compatibility of State aid 
(20) As regards the assessment of the content of the notified measure, reference is made to 
the decision taken on State aid scheme SA.30426 which was approved under Chapter VII. of 
the Commission Guidelines for State Aid in the Agriculture and Forestry Sector 2007 – 2013 
and which remains in force7. 

(21) The Italian authorities confirmed that, other than the new duration, there are no other 
alterations proposed. Therefore, this modification does not affect the evaluation of the 
compatibility of the aid measure with the internal market, as carried out in the Commission 
decision in case SA.30426. 

(22) Regulation 794/2004 stipulates in Article 4(3) that the simplified notification 
procedure should not be used to notify alterations of schemes in respect of which Member 
States have not submitted the annual reports in accordance with Articles 5 to 7 of this 
Regulation, or together with the notification. As said in recital 16 above, Italy complies with 
the reporting requirement. 

(23) The Commission takes note that Italy will respect the conditions of Regulation (EU) 
No 335/2013 and, that in particular it will not undertake new legal commitments to 
beneficiaries where the amount allocated to the scheme is used up at a date earlier than the 
final date of eligibility laid down in Article 71(1) of Regulation (EC) No 1698/2005. 
Moreover, Italy will not undertake new legal commitments to beneficiaries pursuant to 
Regulation (EC) No 1698/2005 as of the day from which they start undertaking legal 
commitments to beneficiaries pursuant to the legal framework for the 2014-2020 
programming period. 

(24) The Commission takes note that payments shall be made by 31 December 2015 in 
order that the expenditure is considered to be eligible for EAFRD contribution according to 
the n+2 rule. 

(25) The Commission takes note that firms in financial difficulty within the meaning of the 
Community Guidelines on State aid for rescuing and restructuring firms in difficulty are not 
eligible for funding. 

(26) In accordance with the Deggendorf ruling the Commission takes account of the 
commitment made by the Italian authorities to suspend the payment of the notified aid if the 
beneficiary still has at its disposal an earlier unlawful aid that was declared incompatible by a 

                                                 
6 Commission Regulation (EC) No 794/2004 implementing Council Regulation (EC) No 659/1999 laying down 

detailed rules for the application of Article 93 of the TFEU 

7 OJ C 319, 27.12.06, p. 1. 
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Commission decision (either concerning an individual aid or an aid scheme), until that 
beneficiary has reimbursed or paid into a blocked account the total amount of unlawful and 
incompatible aid including the corresponding recovery interest. 

(27) As the notified measure forms part of the Rural Development Programme 2007-2013 
of Campania, the Commission reminds the national authorities that references to this decision 
shall be introduced into the RDP.  

(28) The Commission reminds the Italian authorities to notify any future continuation of 
the aid scheme, should there be plans to undertake legal commitments to beneficiaries 
pursuant to the legal framework for the 2014-2020 rural development programming period, 
in accordance with the applicable State aid rules. 

(29) On the basis of the above considerations it may be concluded that the aid scheme in 
question complies with the relevant provisions of the Guidelines and is therefore considered 
being compatible with the internal market under Article 107(3) (c) of the TFEU. However, 
since the present aid scheme is proposed to be prolonged until 31 December 2014, the 
Commission would like to remind the Italian authorities that the current Guidelines are due to 
expire at the end of 2013 and the Commission may, if necessary, propose appropriate 
measures to ensure that the existing schemes are adapted to the new applicable rules. 

4. CONCLUSION 

(30) The Commission has therefore decided not to raise objections to the measure as it is 
compatible with the internal market under Article 107(3) (c) of the TFEU. 

(31) If this letter contains confidential information that should not be disclosed to third 
parties, please inform the Commission within fifteen working days of the date of receipt. If 
the Commission does not receive a reasoned request by that deadline, you will be deemed to 
agree to disclosure to third parties and to publication of the full text of this letter in the 
authentic language on the internet site:  

http://ec.europa.eu/competition/elojade/isef/index.cfm  

Your request should be sent by registered letter or fax to: 

European Commission 
Directorate-General for Agriculture and Rural Development 
Directorate M – Agricultural Legislation 
Unit M.2 – Competition 
Office: Loi 130 5/94A 
B-1049 Brussels 
Fax No: 0032 2 29 67 672 
 
 
Yours faithfully, 
        
     For the Commission 
 
 
 
 
 
        

Dacian CIOLOŞ 
Member of the Commission 

http://ec.europa.eu/competition/elojade/isef/index.cfm
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